
No. 61SENATE
To accompany the petition of Edward C. Peirce for legislation to

establish a Port of New Bedford Authority and defining its powers
and duties. State Administration.

In the Year One Thousand Nine Hundred and Fifty.

An Act establishing a port of new Bedford author-

ity AND DEFINING ITS POWERS AND DUTIES.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to make immedi-
-3 ately operative the powers vested in the new hoard
4 thereby created and thereby to aid in the more
5 prompt development of the Port of New Bedford,
6 and the benefits to be derived therefrom by the city
7 of New Bedford and the commonwealth, therefore it
8 is hereby declared to be an emergency law, necessary
9 for the immediate preservation of the public con-

-10 venience and necessity.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 6of the General Laws is
2 hereby amended by striking out section 17, as
3 amended, and inserting in place thereof the follow-
-4 ing section;
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Section 17. The armory commission, the art com-
6 mission, the commission on administration and
7 finance, the commissioner of veterans’ services, the
8 commissioners on uniform state laws, the public be-
9 quest commission, the state ballot law commission,

10 the board of trustees of the Soldiers’ Home in Massa-
-11 chusetts, the board of trustees of the Soldiers’ Home
12 in Holyoke, the milk regulation board, the alcoholic
13 beverages control commission, the state planning
14 board, the state housing board, the trustees of the
16 state library, the state racing commission, the Grey-
-16 lock reservation commission, the Port of Boston
17 Authority, the Port of New Bedford Authority, the
18 Massachusetts public building commission, the Mas-
-19 sachusetts fair employment practice commission, the
20 outdoor advertising authority, the commission on
21 alcoholism, the state airport management board, the
22 youth service board and the Massachusetts aero-
-23 nautics commission shall serve under the governor
24 and council, and shall be subject to such supervision
25 as the governor and council deem necessary and
26 proper.

1 Section 2. Said chapter six is hereby further
2 amended by inserting at the end, under the caption
3 port of new Bedford authoritt, the three follow-

5 Section 56. There shall be a board, to be known
6 as the Port of New Bedford Authority, consisting of
7 five members, to be appointed by the governor, with
8 the advice and consent of the council. Three mem-
-9 bers thereof shall be residents of the city of New

10 Bedford and one member thereof shall be a resident
11 of the town of Fairhaven and not more than three

4 ing sections:
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members thereof shall be members of the same po-
litical party. Upon the expiration of the term of
office of a member his successor shall be appointed by
the governor, to serve for five years and until the
qualification of his successor. The governor shall
designate one of the members as chairman. Each
member may be removed by the governor, with like
advice and consent. The members shall serve with-
out compensation, but shall be reimbursed for their
necessary expenses incurred in connection with travel
in the discharge of their official duties.
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Section 57. Said Authority may appoint, and may
remove, a director and may, subject to appropria-
tion, from time to time establish his salary. Said
director and such other agents and employees of said
Authority as it shall from time to time designate by a
writing filed in its office may travel in the performance
of their official duties, within and without the com-
monwealth and, while so travelling, may incur such
expenses, within the limits of the amount appropri-
ated therefor, as said Authority may from time to
time approve.
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Section 58. Said Authority shall have an office in
the city of New Bedford and shall, in addition to a

director, employ, within the limits of the amount
appropriated therefor, such experts, counsel, clerks,
engineers, assistants and other employees as it may
deem necessary, and, subject to appropriation, may
incur such other expenses, including the expense for
advertising and publicizing the port of New Bedford
as it may deem necessary. The director, rate experts,
commerce counsel, traffic solicitors and other ex-
perts and counsel shall not be subject tc chapter
thirty-one and the rules made thereunder.
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1 Section 3. The General Laws are hereby
2 amended by inserting after chapter 91A, as amended,
3 the following chapter:

4 Chapter 918

5 Port of New Bedford Authority.

6 Section 1. The Port of New Bedford Authority,
7 created under section fifty-six of chapter six, in this
8 chapter referred to as the Authority, shall from time
9 to time investigate any and all matters relating to

10 the port of New Bedford, the condition and location
11 of piers and channels, switching, floatage, lighterage,
12 rates, rules, regulations and practices, dockage,
13 wharfage, water front labor conditions and ware-
-14 house facilities. The Authority may initiate or par-
-15 ticipate in any rate proceedings, or any hearings or
16 investigations concerning the port of New Bedford,
17 before any other body or official. The Authority
18 shall report annually in December to the governor
19 and to the general court. Said report shall contain
20 detailed information of all receipts and expenditures,
21 including prices paid for land, and any buildings or
22 improvements thereon, purchased or taken, contracts
23 for construction of pier facilities and for the leasing
24 thereof, and such other detailed information con-
-25 cerning the operation of the port of New Bedford as
26 the Authority may determine will be helpful to the
27 governor and to the general court.

Section 2. For the purposes of this chapter, the
port of New Bedford is defined to be all the tidewater
lying northerly of a line extending from the extreme
southerly end of Sconticut neck to Clark point on the
New Bedford shore.
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Section 3. The Authority shall be in administra-
tive charge of the port of New Bedford; shall cause
to be made all necessary plans for the development
of New Bedford harbor; shall have immediate charge
of the lands, piers and other structures and facilities
now or hereafter owned by the commonwealth in said
port, and of the construction of piers and other pub-
lic works therein which are necessary, economically
sound, and in the best interests of the commonwealth;
shall administer all terminal facilities under its con-
trol; shall keep itself thoroughly informed as to the
present and probable future requirements of steam-
ships and shipping and as to the best means which
can be provided at said port for the accommoda-
tions of steamships, railroads, warehouses and indus-
trial establishments. The Authority shall prepare
plans and estimates of the cost of acquiring needed
pier facilities and of the construction of such new fa-
cilities as it shall determine to be necessary, and shall
submit, on or before the fifteenth day of December in
each year, such plans for consideration by the general
court.
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The Authority, with the approval of the governor
and council and within the limit of the authorization
granted therefor by the general court, may acquire
by purchase or otherwise or take by eminent domain
under chapter seventy-nine, and may hold, such real
property and such rights and easements therein as
the Authority may from time to time consider neces-
sary for the purpose of constructing or securing the
constructing or utilizing of piers and, in connection
therewith, highways, railroad connections, storage
yards and sites for warehouses and industrial estab-
lishments, and may lay out and build thereon, and
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67 upon such other lands as under this chapter are under
68 its jurisdiction, such piers, with buildings and appur-
-69 tenances, docks, highways, waterways, railroad con-
-70 nections, storage yards and public warehouses as in
71 the opinion of the Authority may be desirable: pro-
-72 vided, that if general plans bearing the signed ap-
73 proval of the Authority, or the signed approval, be-
74 fore the effective date of this section, of the depart-
-75 merit of public works, given after due notice and a
76 hearing, describing the property and showing the
77 location and character of any proposed docks, piers,
78 wharves, warehouses, factories, power plants and
79 industrial terminals, of adequate and proper- design
80 and general suitability for the purposes for which they
81 are to be used, shall be filed with the Authority, to-
-82 gether with a written notice signed by the owners or
83 lessees or by others having legal rights in the prem-
-84 ises, stating that they propose to construct upon the
85 property described the improvements shown by said
86 plans and claiming exemption from the taking by
87 eminent domain as authorized by this chapter of any
88 of such property, including the lands upon which said
89 improvements are to be constructed, therr said land
90 and said improvements shall not be taken by the Au-
-91 thority by eminent domain without the authorization
92 of the general court granted within forty years after
93 the date of the filing of said plans if substantial con-
-94 struction in general accordance with such plans is
95 actually begun in good faith within otre year after
96 the date of the approval by the Authority of the plans,
97 and if said improvements are finished substantially
98 in accordance with said plans w-ithin five years after
99 the beginning of the construction of said irnprove-

-100 merits unless the Authority shall extend the time
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within which said improvements shall be completed;
and provided, further, that after completion said im-
provements during said period of forty years are kept
in suitable repair and are used for the purposes to
which said approval applied; and provided, further,
that if general plans bearing the signed approval of
the Authority, or the signed approval, before the
effective date of this section, of the department of
public works, given after due notice and a hearing,
and describing the property and location and charac-
ter of any existing docks, piers, wharves, warehouses,
factories, power plants and industrial terminals, and
certifying that they are ofproper design and adequate
and suitable for the purposes for which they are to be
used and that they are in proper condition and in
thorough repair, shall be filed with the Authority,
together with a written notice signed by the owners
or lessees or by others having legal rights in the
premises and claiming exemption from the taking by
eminent domain as authorized by this chapter of any
such property, including the lands upon which said
improvements have been constructed, then said lands
and said improvements shall not be taken by the
Authority by eminent domain without the authoriza-
tion of the general court granted within forty years
after the date of the approval by the Authority if
during that time such property is kept in suitable re-
pair and is used for the purpose to which said approval
applied; and provided, further, that none of the ex-
emptions from taking by eminent domain provided
for in this chapter shall apply to the taking by the
Authority of any property necessary for providing
suitable and convenient track connections between
the rails serving any pier or piers that may be built
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or acquired or improved under the terms of this chap-
ter, or which may have been built or acquired or im-
proved under corresponding provisions of earlier law,
or under any of the provisions of chapter ninety-one,
and the rails of any existing or proposed railroad
that now reaches or hereafter may reach New Bed-
ford. Title to all property acquired by the Authority
shall be in the commonwealth.
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Section 4- All piers and other similar structures
built by the Authority or by any predecessor under
similar provisions of earlier laws shall be equipped,
either by the Authority or by the lessees thereof, with
fireproof sheds, railway tracks, cranes, and other ma-
chinery and accommodations for the convenient,
economical, and speedy loading and discharge of
freight; and the Authority may acquire, hold, and
operate such lighters and other vessels as may be
convenient and, in the opinion of the Authority,
needed for that purpose. The Authority shall make
such reasonable rules and regulations and shall charge
such reasonable rates for the use of such structures
and equipment as it may from time to time deem
wise.
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Section 5. The Authority may lease for a period
not exceeding twenty years, under such covenants
and conditions as it may prescribe, storage facilities,
wharves, piers, foreshores, bulkheads, docks, sheds,
warehouses and industrial locations within its charge.
The Authority may lease sites for warehouses and
industrial locations for a longer period, but every
lease of such sites for a period exceeding twenty years
shall provide for a readjustment of the rental at in-
tervals of not more than twenty years. No lease for
a term exceeding five years shall be valid until ap-
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proved by the governor and council. The income
from all wharfage and storage rates, use of cranes,
lighterage, dockage, and other charges and from the
leases of lands, storage structures, wharves, piers,
foreshores, docks, sheds, warehouses, and industrial
sites shall be collected by the Authority and paid into
the state treasury to the credit of a special fund to be
known as the Port of New Bedford Fund. Said fund
may be invested by the state treasurer at his dis-
cretion, from time to time, in the same manner as is
provided by law for the investment of the common-
wealth’s funds, and all income from such investments
shall be added to the fund. The general court shall
annually appropriate such sums as it determines may
be needed to meet the expenses of operating, main-
taining, repairing and preserving the property under
the control of the Authority from the Port of New
Bedford Fund, and any balances remaining in said
fund after the aforementioned expenses have been
paid shall be applied to the payment of interest and
to the annual payments on account of principal of any
securities which may be issued to raise money to be
expended for the development of the port of New
Bedford.
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and surface suitably any railroad locations or traffic
ways which are or may be located on lands, flats, or
rights therein, now owned or hereafter acquired by
the commonwealth under the provisions of this chap-
ter, and to carry said ways or railroads over or under
any railroad or railway location or public way in or-
der to eliminate crossings at grade, and to provide
suitable and convenient track connections between
the rails serving any pier or piers and those of any
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existing or proposed railroad that now reaches or
hereafter may reach New Bedford. All piers held
or controlled by the Authority shall also be accessible
and open to all teaming, trucking and lighterage
traffic, subject to such regulations as the Authority
may from time to time make.
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I : pon application to the Authority, any railroad
company that now reaches or hereafter may reach
New Bedford, either by its own rails or under trackage
or traffic contract or agreement with any other rail-
road company, may he provided by the Authority
with a track connection with the tracks serving such
pier or piers.
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Section 7. Every authority or license granted since
eighteen hundred and sixty-eight by the general
court, or by the department of public works or its
predecessors, to any person to build or extend a
wharf or other structure upon, or to drive piles in, or
to fill or otherwise occupy, land in tide or navigable
water, within the port of New Bedford and under
the control of said authority, which is revocable at
the discretion of the general court, and every other
similar right or privilege within said area which is
revocable, whether or not compensation has been
paid under any provision of law T or otherwise, shall
hereafter cease and determine, or be subject to for-
feiture, in case of the non-use of the same for an un-
reasonable time without reasonable cause, and it
shall be prima facie evidence that the same is held
unused in restraint of trade when the tendency of
such non-use is to prevent competition in its broad
and general sense, unless such person has, prior to
July twenty-eight, nineteen hundred and twelve,
made reasonable and substantial use of structures,
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or has reasonably and substantially occupied land
in tide or navigable waters, for the purposes for which
the authority or license was granted; and thereupon
every such authority or license and every similar
right and privilege shall cease and determine on re-
payment, or tender of repayment, by the common-
wealth of compensation therefor to the amount which
shall have been paid into the state treasury in ac-
cordance with the terms of such authority or license:
and it shall be the duty of the Authority to cause a
proper certificate of the revocation of such authority
or license to be recorded forthwith in the registry of
deeds for the county or district within which such
structure was built or work done. No license or other
authority to build structures upon or to fill up or en-
close any ground mentioned in this section shall be
construed to interfere with or impair the right of any
person affected thereby to equal proportional priv-
ileges of approaching low water mark or one hundred
rods from high water mark, or harbor lines estab-
lished by law, or to impair the right to obtain a li-
cense or authority so to approach of persons having
interests in lands or flats which may be affected
thereby, or to impair the legal rights of any person.
All things done under such license or authority shall
be subject to the approval of the Authority. If after
the granting of any such licenses or authority, the
general court shall establish a harbor line within the
outer line covered by such license or authority, the
same shall be limited by and not extend beyond such
harbor line.
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in equity to enforce the provisions of any lease, con-
tract, instrument or other agreement acquired or
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*

271 entered into by it or the department of public works
272 or its predecessor, under any provision of this chapter
273 or of any similar provisions of earlier laws.
274 Section 9. The supreme judicial court shall have
275 jurisdiction in equity upon an information filed by
276 the attorney general, to restrain any violation of any
277 provision of this chapter, or of any pertinent similar
278 provision of earlier law of which such provision of this
279 chapter is a continuation.

1 Section 4. Of the members of the Port of New
2 Bedford Authority first appointed under authority
3 of this act, one shall be appointed for the term of
4 one year from the first day of July in the current
5 year, one for the term of two years from said date,
6 one for the term of three years from said date, one
7 for the term of four years from said date, and one for
8 the term of five years from said date.

1 Section 5. All the rights, powers and duties on
2 the effective date of this act pertaining to the de-
-3 partment of public works in respect to lands, rights
4 in lands, flats, shores, waters and rights belonging to
o the commonwealth in tidewaters and in lands under
6 water, within the port of New Bedford as such term
7 is defined in section two of chapter ninety-one B of
8 the General Laws, and any other rights and powers
9 heretofore vested by the laws of the commonwealth

10 in the department of public works in respect to the
11 port of New Bedford not heretofore in this act ex-
-12 pressly vested in or imposed upon the Port of New
13 Bedford Authority hereinafter and in the subse-
-14 quent provisions of this act referred to as the Au-
-15 thority, are hereby transferred to and hereafter shall
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16 be vested in and exercised by the Authority. The
17 Authority shall also assume and take over, on behalf
18 of the commonwealth, any rights, powers, and duties
19 of the department of public works under any contract
20 heretofore made for the improvement, filling, sale,
21 use, or other disposition of the lands, flats, or waters
22 of the commonwealth within the port of New Bed-
-23 ford, including any structures which, on said effec-
-24 tive date, are existing or being built therein or there-
-25 on. The department of public works shall deliver
26 to the Authority such maps, charts, plans and docu-
-27 ments now in the custody of said department relat-
-28 ing to the waters and lands in charge of the Authority
29 as may be practicable: and said Authority shall at
30 all times have access to any other maps, charts,
31 plans and documents relating to said waters and
32 lands, in the office of said department of public
33 works, or in the office or custody of any other public
34 board, commission or official.

1 Section 6. Whenever in chapter ninety-one of
2 the General Laws, conduct is conditioned upon, or
3 shall be unlawful without, notice or submission to,
4 or the knowledge, satisfaction or assent of, or filing
5 with, or licensing by, the department of public works,
6 such conduct, wr here related to matters within the
7 area subject to the control and jurisdiction of the
8 Authority, shall no longer be so conditioned but shall
9 hereafter be conditioned, subject to the same pro-

-10 cedure of enforcement and penalities, if any, for non-
-11 compliance, upon like notice or submission to, the
12 knowledge, satisfaction or assent of, the filing with
13 or the granting of a license by, the Authority, as the
14 case may be.
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1 Section 7. The Authority may temporarily em-
-2 ploy such engineering, clerical and other assistants
3 as it deems necessary for the purpose of carrying out
4 any work for which loans referred to in this act are
5 authorized, and chapter thirty-one of the General
6 Laws and the rules made thereunder shall not apply
7 to persons so temporarily employed.

1 Section 8. So much of sections three to seven,
2 inclusive, and of section fifteen of chapter ninety-one
3 of the General Laws, as amended, as refers to powers
4 and duties of the department of public works which
5 by any provision of this act are granted to and im-
-6 posed upon the Authority, is hereby repealed; but,
7 to the fullest extent possible conformably to its terms
8 so much of this act as refers to such powers and duties
9 shall be construed as a continuation of said provisions

10 and not as a new enactment.

1 Section 9. Each of the employees of the depart-
-2 ment of public works assigned to wr ork hereafter to
3 come under the jurisdiction of the Authority is hereby
4 transferred to the service of the Authority without
5 impairment of his civil service status or of any re-
-6 tirement or other rights to which he may be entitled.

1 Section 10. Subject to the conditions herein im-
-2 posed for the purpose of purchasing sites and pier
3 locations and the construction thereon of pier fa-
-4 cilities under authority of chapter ninety-one B of
5 the General Laws, inserted therein by section three
6 of this act, the state treasurer shall, upon request of
7 the Authority and with approval of the governor and
8 council, issue and sell at public or private sale bonds
9 of the commonwealth, registered or with interest
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coupons attached, as he may deem best, to an amount
to be specified by the Authority from time to time,
but not exceeding, in the aggregate, the sum of
million dollars. All bonds issued by the common-
wealth as aforesaid shall be designated on the face:
New Bedford Harbor Facilities Loan, 1949, and shall
be on the serial payment plan for such maximum term
of years, not exceeding twenty years, as the governor
may recommend to the general court pursuant to sec-
tion 3 of Article LXII of the Amendments to the
Constitution of the Commonwealth, the maturities
thereof to be so arranged that the amount payable
each year, other than the final year, shall be as nearly
equal as in the opinion of the state treasurer is prac-
ticable; provided, that no construction, to be paid
for from the proceeds of the bond issue hereby au-
thorized, shall be done unless the Authority shall have
first executed a written contract, approved by the
governor, with a responsible party providing for the
lease of said property, the minimum requirements of
which shall be at a rate sufficient to amortize sixty
per cent of the actual cost to the commonwealth of
the facilities included in the lease, over a period not
to exceed twenty years, which contract may provide
that at the expiration of the term of the lease it may,
at the option of the lessee, be renewed for a further
period of twenty years; and provided, further, that
no expenditure or commitment from the proceeds of
said bond issue in excess of million dollars shall be
made without further authorization by the general
court therefor.
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1 Section 11. Sections two and four of this act
2 shall take effect upon its passage, and the balance of
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3
4
o
6
/

this act shall take effect upon the qualification of all
of the members of the Port of New Bedford Authority
originally appointed thereunder; provided, that the
department of public works shall continue to have
and to exercise all powers and duties imposed upon
or vested in said department by law upon said effec-
tive date, to the extent of taking action at anytime
within three months following said effective date de-
pending upon any petition pending before said de-
partment on said effective date upon which a public
hearing had then been held or upon which an order
of notice of a public hearing had then been issued.
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