
SENATE .... No. 486
To accompany the petition of Lispenard B. Phister for legislation

relative to the change of the name of the Trustees of Dummer Academy
in the county of Essex. Education.

(See section 7 of chapter 3 of the General Laws, as amended by chaptc
of the Acts of 193'

To the Honorable denote one/ Hnvxc of R>

The above-named petition was transmitted to me
hv the Clerk of the Senate December 8, 1949.

Pursuant to notice sent by me under General Laws,
Chapter 3, Section 7, the petitioner added to the petition
a statement in handwriting for the purpose of indicating
why the petitioner is of the opinion that the object sought
by the petition cannot be accomplished under the General
Laws.

The Trustees of Dummer Academy was created a cor-
poration October 3, 1782 by Chapter 20 of the Acts of
1782. For other acts affecting the corporation, reference
may be had to the following:

1901 Chapter 74
1908 Chapter 400
1910 Chapter 581
1914 Chapter 737, Section 4
1922 Chapter 326
1939 Chapter 119

General Laws, Chapter 155, Section 10 and General
Laws, Chapter 180, Section 11 provide an appropriate
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MEMORANDUM FROM COMMISSIONER OF
CORPORATIONS AND TAXATION.

See section
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method for changing the name of such a corporation as
this in the absence of any provision to the contrary.
In the case of this corporation, the act of incorporation
expressly provided that certain named trustees “be and
they hereby are erected into, and made a Body Politic
and Corporate, by the Name of the Trustees of Dummer
Academy, in the County of Essex; and that they and
their successors, and such others as shall be duly elected
into the said Corporation, shall be and remain a Body
Politic and Corporate by the same Name forever”. It
is to be noted in this connection that the charter of this
corporation antedates March 11, 1831. (See General
Laws, Chapter 155, Section 3). The name of this corpo-
ration is a valuable right derived from its charter. It is
not believed that the Legislature has the constitutional
right to alter the name against the will of the corporation.
See Dartmouth College vs. Woodward, 4 Wheat. 518,
Nothing in the petition indicates that even a majority
of the membership of the corporation here involved

Nts to a change of name. Moreoveriesii

beside the matter of lack of constitutional authority of th
Legislature to act without the consent of the corporation
taken by proper action on its part, it is to be noted that
the general policy of the Legislature as expressed ip
General Laws, Chapter 155, Section 10 is to require at
least a two-thirds vote of the persons legally qualified to

te in the meetings of the corporation where a change of
name is sougl

In view of the foregoing it is not my opinion, upon such
information as is before me, that such action as is pro-
posed would be constitutional. If any action is to be
taken, it is my belief that the bill should be amended to
provide for acceptance of the act by at least a two-thirds
vote of the membership of the corporation and the filing
of a certificate of such acceptance with the State Secretary.

Respectfully yours,

HENRY F. LONG,
Commissioner of Corporations and Tarali
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the Year One Thousand Nine Hundred and Fif

An Act to change the name of the trustees
OF HUMMER ACADEMY IN THE COUNTY OF ESSEX TO

GOVERNOR HUMMER ACADEMY.

VBe it enacted by the Senate and House of Representatives

n General Court assembled , and by the authority of th
h:an

1 Chapter twenty of the
2 and eighty-two is hereby

acts of seventeen hundred
amended by striking from

3 the title thereof and from lines seventeen and thirty-
-4 two thereof, the words “Trustees of” and substituting
5 therefor the word “Governor”; and said act is hereby
6 further amended by striking from the title and from
7 said lines seventeen and thirty-two the words “in
8 the County of Essex” so that the said academy shall
9 hereinafter be known by the name of Governor

10 Dummer Academy, rather than by the name of the
11 “Trustees of Dummer Academy in the County of
12 Essex” as heretofore.
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