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SPECIAL COMMISSION TO INVESTIGATE AND
STUDY THE CONDUCT AND OPERATION
OF CEMETERIES AND MATTERS RELAT-
ING THERETO, LAWS RELATING TO FU-
NERAL DIRECTORS AND EMBALMERS, AND
THE ADVISABILITY OF RECORDING THE
DEATH AND PLACE OF BURIAL OF MASS-
ACHUSETTS WAR VETERANS.

December 7, 1949.

To the Honorable Senate and House of Representatives:

The Special Commission to investigate and study the
Conduct and Operation of Cemeteries and Matters re-
lating Thereto, Laws relating to Funeral Directors and
Embalmers, and the Advisability of recording the Death
and Place of Burial of Massachusetts War Veterans, here-
with transmits a preliminary report in accordance with
chapter 35 of the Resolves of 1949, which was approved
by the Senate and House of Representatives and signed
by His Excellency the Governor on July 18, 1949.

In accordance with the terms of the resolve, the Presi-
dent of the Senate appointed from that branch Daniel F.
O’Brien of Cambridge and Christopher H. Phillips of
Beverly. The Speaker of the House of Representatives
appointed the following members of the House of Repre-
sentatives: Frank B. Oliveira of Fall River, Michael P.
Feeney of Hyde Park, and Dana S. Collins of Rockland.

OjiGAXIZATIOX.

Shortly after the foregoing appointments were made,
vour Commission met in executive session and elected
Daniel F. O’Brien as chairman and Frank B. Oliveira as
vice-chairmai

Cfte Commontoealtl) of egjassacfnisetts
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Goveknor’s Appointees.

Ills Excellency the Governor appointed as members of
the Commission Ralph N. Hamilton of Cambridge and
James F. O’Donnell of Lowell.

Meetings

The Commissioners held executive meetings and con-
ducted public conferences in cities within the Common-
wealth, to which conferences were invited members of
the profession of funeral directing and embalming in the
communities adjacent to and nearby the place of each
conference. Of the latter, one meeting was held in Lowell,
one in Brockton, one in Fall River, and three in the city
of Boston.

The Commission wishes to express its sincere appreci-
ation to those who contributed to the informative dis-
cussions on the problems of funeral directing, embalming
and proposed revision of the existing laws in this field,
with a vew to the protection of the general public and the
betterment of the funeral profession.

Your Commission wishes to express its gratitude for
the valuable assistance rendered to your Commission by
the Department of Public Health, Civil Service Commis-
sion, and the Massachusetts’ Funeral Directors Associ-
ation. Their officers and members gave generously of
their time and advice. Valuable assistance has also been
rendered by those members of the profession of funeral
directing and embalming who attended the conferences
and took part in the general discussions which were held.

Your Commission has communicated with, and received
much valuable material in the form of laws, rules, and
regulations relative to the profession of funeral directing
and embalming, the conduct and operation of cemeteries,
and matters of public health from the boards of embalming
and funeral directing of forty-four States and the District
of Columbia.

At the executive meetings and the conferences, all
phases of our current statutes relative to the profession



1950.] No. 490.SENATE - 1

of funeral directing and embalming, as well as the rules
and regulations of the board of registration in embalming
and funeral directing, and the rules prescribed by the
Department of Public Health for the protection of the
public welfare, were thoroughly discussed. All of the
problems arising therefrom were exhaustively explored,
and particular interest was displayed in the study of
recent legislation on the subjects of funeral directing and
embalming adopted by the State of Michigan, and the
proposed draft of an act relating to these matters in the
State of Texas.

At every conference held by your Commission, the
problem which commanded the greater amount of atten-
tion was that of a revision of the laws relating to the
profession of funeral directing and embalming. Your
Commission accordingly directed its efforts primarily
toward obtaining a thorough knowledge of this subject
matter, the status of the problem in the several States of
the Union, and the views of those in attendance at the
conferences. The conclusions at which your Commission
arrived are reflected in the following paragraphs and in the
tentative draft of a proposed act which is appended hereto.

Board of Registration in Embalming and Funerai
Directing.

The consensus of opinion of those in attendance at the
conferences was that the membership of the present board
of registration is inadequate. It might be noted that this
opinion is reflected by a study of the similar boards in the
several States, since but seven States have less than five
members on their boards. It is the conclusion of your
Commission that a five-member board would more satis-
factorily meet the requirements of the profession. By in-
creasing the membership, a geographical distribution of
appointments by His Excellency the Governor, is made
possible. In turn, this would allow representation on the
board of each section of the Commonwealth, divided as
nearly equally as possible according to population and
number of members of the funeral profession contained
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in each district. An added advantage is gained thereby.
Each member of the board may the more easily become
acquainted with the problems which arise, in his district,
and the members of the profession who are resident in
his district will find access to a member of the board is
facilitated.

Your Commission has also arrrived at the conclusion
that the powers and duties of the board of registration in
embalming and funeral directing should be enunciated
clearly in one section of our revised statutes. At present
such power and duties as are enumerated are to be found
scattered throughout the laws, and the power of the board
to prescribe particular rules and regulations must be
drawn by implication.

Registration of Embalmeks, Funeral Directors
Apprentice Embalmers and Assistants.

In each conference that has been held by your Com-
mission, the main topic of discussion has been that of the
qualifications of applicants for registration as embalmers
and funeral directors. The views of the majority in at-
tendance have been that, for the greater protection of the
public health and the betterment of the funeral profes-
sion, the requirements exacted for registration should be
more stringent than at present. The individual and col-
lective obligations of the members of the funeral pro-
fession to the public have been emphasized time and
again. The sole conclusion which can lie drawn by your
Commission is that, if the high ideals enunciated in the
Code of Ethics of the National Funeral Directors Asso-
ciation are to be attained the vigilant support of public
health laws; conduct befitting good citizens; observance
of all respect due the deceased; high standards of com-
petence and dignity in the conduct of all services; support
of high educational standards; adherence to sound busi-
ness practices; adoption of improved techniques, and
observance of all rules of fair competition the applicant
for registration as a funeral director or an embalmer must
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be professionally prepared, educationally and otherwise,
to assist in their attainment. The proposed legislation
attached to this preliminary report reflects this con-
clusion.

It is not the intention of your Commission to impose
undue hardship upon any person who is already a member
of the funeral profession or who has undertaken his pro-
fessional education or apprenticeship at the present time.
It will be noted in the tentative draft that ample pro-
vision has been made for the protection of such persons.

Definition of “Unprofessional Conduct” in the

Funeral Profession
It has become evident from views expressed at the

conferences held by your Commission, and from a study
of the statutes of the several States, that the definition
of “unprofessional conduct” in the profession of em-
balming and funeral directing, as found in the present
laws of our Commonwealth, is inadequate. It is the con-
clusion of the Commission that the protection of the
general public demands that the causes for which dis-
ciplinary action may be visited upon the holder of a
certificate of registration in this profession, should be
more clearly pronounced. Such pronouncement, gleaned
from the laws made available to your Commission by the
boards of embalmers and funeral directors of the ma-
jority of the States of the Union, is to be found in the
proposed legislation appended to this preliminary report

rVPI T)I(

The relatively short period of time available to the
plete a study of themembers of your Comn

magnitude which has been undertaken has precluded the
the in

Chapter 39 of the Resolve
The size of the task which confronts your

idenced by the appended proposed legis-(
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latiou which pertains solely to a revision of the laws
relating to funeral directing and embalming. See Ap-
pendix B.

The investigation of the conduct and operation of
cemeteries, and the study of the advisability of recording
the death and place of burial of Massachusetts war veter-
ans has yet to be completed; and yet, the importance of
these subjects cannot escape the attention of the members
of your Commission. It is with earnest prayer, therefore,
that the members of this Commission have also appended
hereto an Appendix A, a Resolve and a request that the
period allotted for investigation and study be extended
by the honorable Senate and House of Representatives.

Respectfully submitted,

DANIEL F. O’BRIEN.
FRANK B. OLIVEIRA.
DANA S. COLLINS.
RALPH N. HAMILTON.
CHRISTOPHER H. PHILLIPS.
MICHAEL PAUL FEENEY.
JAMES F. O’DONNELL.
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PROPOSED LEG ISLA TIG X

In the Year One Thousand XTine Hundre

Resolve reviving and contini
MISSION ESTABLISHED TO INVESTIGATE AND STUI

CERTAIN MATTERS RELATING TO EMBALMING, FLNERAI

ISABILITY OIDIRECTING, CEMETERIES, AND THI

RECORDING THE DEATH AND PLACE OF BURIAL OF MAS-AS-

SACHUSETTS WAR VETERANS.

1 Resolved, That the unpaid special commission es-
-2 tablished by chapter thirty-five of the resolves of
3 nineteen hundred and forty-nine is hereby revived
4 and continued for the purpose of continuing its study
5 of certain matters relating to the embalming and
6 funeral directing profession, etc. Said commission
7 may expend for clerical and other assistance and ex-
8 penses the unexpended balance of the sum appro-
-9 printed by item 0252 of section two of chapter thirty-

-10 five of the acts of nineteen hundred and forty-nine,

11 and in addition such sums as may be appropriated
12 therefor. Said commission shall make a report to

ic results of its study, and its
ther with drafts of legislation

13 the general court
14 recommendations
15 necessary to give effect to the same, by filing the same
16 with the clerk of the senate on or before the first
17 Wednesday of April, nineteen hundred and fifty.

Appendix A

CJCommonUiealtf) of spasoacjnisctts
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lu the Year One Thousand Nine Hundred and Fifty

Act to revise and codify the laws relating tc

THE PROFESSION OF EMBALMING AND FUNERAL DI

RECTING AND THE GENERAL PROTECTION OF THE

PUBLIC WELFARE IN RELATION TO THE STANDARDS 01

PUBLIC HEALTH, TO PRESCRIBE CERTAIN DEFINITION

TO CREATE A BOARD OF RI STRATION IN EMBALMI

AND FUNERAL DIRECTING; T DEFINE THE POWERS ANT

WIDE FOR THE QUALIFICADUTIES THEREOF; T

.1STRATI ON : TO PROVIDITIONS OF APPLICANTS FOR

FOR THE EXAMINATION AND REGISTRATION OF APPLI

CANT EMBALMERS, FUNERA RECTORS, APPRENTICI

EMBALMERS, AND ASSISTAN TO PROVIDE FOR THI

tEGISTRATION OF FUNERAI ESTABLISHMENTS IN CON

ORMITY WITH THE LAW ELATING TO THE SAFETY

AND HEALTH OF THE GENI- TAL PUBLIC: TO PROVIDI

TRATION CERTIFICATES'OR THE RENEWAL OF HI

PROVIDE FOR THE REFI AL, SUSPENSION, OR REVO

ATION OF SUCH CERTIFICATES; TO I) REQUIRE THE DIS

Y OF CERTIFICATES GRANTED BY THE BOARD; TI I

PENALTY I UNREGISTERED PERSON’HO VI
)F EMBALMING OR FUNERALTTHINGA(

Appendix B.

Cl)t Commontoealtb of Qiaosacljusctts

VIOLATION OF THE LAWS 01DIRECTING, AND FOR THE
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PUBLIC SAFETY, AND TO DECLARE EACH PART OF THIS

ACT SEVERABLE.

Be it enacted by the Senate and House of Representat
in General Court assembled, and by the authority of th
same, as follows

1 Sectiox\ 1. The following words, as used in this
2 act, shall have the following meanings, unless the
3 context otherwise requires:
4 “Board”, the board of registration in embalming

and funeral directing established by this act
6 “Person”, an individual, but not a partnership
7 corporation or association of any kind.
8 “Embalming”, the business, practice, science or
9 profession, as commonly practiced, of preserving

10 disinfecting and preparing in any mar
11 human bodies for burial, cremation or transportatioiit

12 “Funeral directing”, the business, practice or pn
13 fession, as commonly practice o

14 (a) Directing or supervising funerals or providing
15 funeral servu

Handling 0110 u

17 handling or encasing dead human bodies, and p
18 ration of dead human 1
19 balming, for burial or disposal

20 (c) Providing embalming send
21 (d) Providing transportation, interment and
22 interment of dead
23 (e) Maintaining an establishment so located, con-

24 structed and equipped as to permit the decent and
25 sanitary handling of dead human bodies with suitable
26 equipment in such establishment for such 1
27 “Embalmer”, or any person engaged, or holding
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28 himself out as engaged, in the business, practice,
29 science, or profession of embalming, whether on his
30 own behalf or in the c
31 director.

mploy of a registered funeral

32 ‘‘Funeral direc any person engaged, or hold-
Aged, in the business, practice
,1 directing.

33 ing himself out as eng,

34 or profession ot tuners

35 “Apprentice embah
36 the learning of the pr;
37 instruction and person
38 tered embalmer unde:
39 provided, that no pe:
40 prentice embalmer un
41 thereof with the board

iter”, any person engaged in
ictice of embalming under the
i! supervision of a duly regis-

he provisions of tin
hall serve as such ap-
has filed a registration

in other than a duly regis-
tice embalmer or funeral

12 “Assistant”, any per
tered embalmer, appre

14 director, engaged in a
45 funeral director in one or
46 lions of funeral directir

listing a duly registered
nore of the principal func-

hereinbefore defined,

47 except that such assistant is not to embalm or assist
IS in embalming dead human bodies.

THE BOARD

tion 2. There shall be a board of registration
i embalming and funeral directing, hereinafter called

lie board, consisting of five members, citizens and
sidents of the commonwealth, each of whom shall

lave had at least five years practical experience ini

6 embalming dead human bodies and in funeral directi-
ng.

8 The members of the board of registration in em-
-9 balming and funeral directing in office on the effective
10 date of this act shall also be members of the board
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11 of registration in embalming and funeral directing
12 established by this act, and shall serve until the
13 expiration of their respective terms ol office, ihe

14 first appointments to be made under this act shall
15 be as follows: one member of said board shall be
10 appointed for a term of four years; one member of
17 said board shall be appointed for a term of five years
18 and all appointments made thereafter shall be for a

19 term of five years; except appointments to fill un-

20 expired terms which shall be for the remainder of

21 such terms only
22 Each member shall be appointed by the Governor
23 with the advice and consent of the council, and th<
24 governor shall appoint successors to the members of

25 the board hereby created in the order in which their
26 several commissions expire

27 In making such appointments, one of the members
28 of said board shall be a resident of that part of the

29 commonwealth composed of Suffolk county; one ot
30 the members of said board shall be a resident of that
31 part of the commonwealth composed of Middlesex
32 and Essex counties; one of the members of said

13 board shall be a resident of that part of the corn-

-14 monwealth composed of Worcester, Berkshire, Hamp
35-den Franklin and Hampshire counties; one of the
36 members of said board shall be a resident of that

37 part of the commonwealth composed of Norfolk and
unities; and one of the members of said38 Plvm

39 board shall be a resident of that part of the com-

-40 monwealth composed of Bristol, Dukes, Nantucket

41 and Barnstable counties. No member shall serve

42 more than two full terms
43 Not more than three members of said board shall
44 be members of the same political party.
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Section 3. The board shall hold regular meetings
ach month in each year, and
at such times and places as

1regular meeting in October,
choice of a chairman and

members thereof, and shall

on the first Tuesdays of c
such additional meeting!
it may determine. At th
it shall organize by tin
secretary, who shall be

9

4
o

(

hold their offices for one year. The secretary shall
give to the state treasurer a bond, with such sureties

t

S

the governor and council,
of his duties.

11 be approved byu

)r the faithful discharge10
the commonwealth to the
the sum of two thousand

•e shall be p;11 i

12 chairman of said boai
necessarv travelling anddollars annually, and

other expenses actuall
1 9

d in attending meet-1 (

id board the sum15 mgs thereof; to the

16 of fifteen hundred d illv, and his necessary

actually expended intravelling and other t/

to each of the re^

an of one
necessarv travel-i

pended in attend-91 111 1

issachusetts, as it may deem expedient
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and consistent with the laws of the commonwealth8

9 to employ inspectors who shall investigate and report
to the board the results of their investigations; to10

11 employ clerical and other employees as the work of
12 the board may require to determine the qualifica
13 any person or establishmenttions necessary to enable
14 to be registered under th act; to examine all apph-

15 cants for registration, ar issue the proper cert<

to all persons who pa16 mch examination and to all
qualified establishment17 to renew all certificate

issued under this act; t18 ) refuse to renew, to suspend
and revoke any certific te issued under this act for19

20 causes hereinafter stipul m

21 which shall be register! i the name and

nd establishment to whoiv22 address of every person
23 certificates have been nted undei

number and date of such24 certificate, and the dab

25 each renewal therec ■ei) inspi

which funeral directin20 is conducted

27 balming is practiced o where an applicant pi

28 to practice; to adop such rule tioi

29 classificatic

d the pdefine30

drain31 I

32 necessary and suital m a prej

tido

1 plete suj

oo

i

shall c Ie

ind

lereolirsed bv i

to public inspection in the office of the state
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42 secretary. It shall make an annual report showing
43 the condition of embalming and of funeral directing
44 in the commonwealth. It shall investigate all com-
45 plaints of violations of provisions of this act, and, if
46 necessary, bring such violations to the notice of
47 proper prosecuting officer

REGISTRATION OF EMBALMERS, FUNERAL DIRECTORS,

APPRENTICE EMBALMERS AND ASSISTANTS

Section 5. Applications for registration as em-
balmers, funeral directors, apprentice embalmers, or
assistants shall be made on blanks furnished by the
board.

9

a

4

No person shall be registered by the board as an
embalmer under this act unless he has been found
by the board upon examination to be twenty-one
years of age or over, a resident of this common-
wealth, a citizen of the United States, of good moral
character, has successfully completed a four-year

o

6

i

8

9

10

high school course or
equivalent thereof, ha
embalmer for two year
vision and instruction
during which period he
fifty dead human bodies

possesses the educational
served as an apprentice
under the personal super-

11

12
13

of a registered embalmer,
has embalmed not less than
i, and has satisfactorily com-

14
15

16

pleted a course of instruction of not less than nine
months in an embalming school approved by the
board. Upon payment of twenty-five dollars, such
person shall be examined by the board, and if found
to be qualified, shall receive a certificate of registra-
tion thereof signed by the chairman and the secretary
of the board; provided, that any person who was
engaged in the active practice of embalming in the
commonwealth on the effective date of this act, as a
registered embalmer, shall be issued a certificate of

17
18

19

20
21
>9

23
24
25
26
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(

27 registration as an embalmer upon application prior
to one year after the effective date of this act, without
examination and without complying with the other
provisions of this section with respect to original
registration.

2S

29

30
31

No person shall be registered by the board as a
funeral director under this act unless he has been
found by the board upon examination to be twenty-
one years of age or over, a resident of this common-
wealth, a citizen of the United States, of good moral
character, a dulyregistered embalmer, has successfully
completed two academic years or more in a college

49

14
15

1(

61

18

or university recognized by the board, has satis-
factorily completed a course of instruction of not
less than nine months in a funeral directing school
approved by the board, is found to be qualified to
prepare such death certificates and other documents

19

40
41
42
43

as are required by the d
for the protection of the gf

course of his business, is f;

to be taken to prevent tl
diseases as prescribed by
health for the protection
fare, and to be convers

department of public health44
general public in the ordinary45
familiar with the precautions46

the spread of communicable
iy the department of public
n of the general public wel-
■sant with the laws of the
this commonwealth relative

47
48

49
50

United States and of tl51

52 to

The custody of de 1 human bodies>.•)

ialb) The preparation54 di

prescribed by the de-cremation and shipn

partment of public 1
)0

ini tar\r handling of.(

riers for the pro-dead human bodi (

idtection of public health;
(c) Relative to their c

ment as prescribed by

8

•emation, burial, and ship-
the department of public10

ealtli for sanitary handling of dead human bodies
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by common carriers for the protection of public
health, and has furnished satisfactory proof to the
board that he maintains within the commonwealth

o'2

03
04

i funeral directing establishment so located, con-
structed and equipped as to permit the sanitary

05

00

handling of dead human bodies, and maintains in
such establishment suitable equipment for such
handling.

07
68

69

Upon payment of twenty-five dollars, such person
shall be examined bv the board, and if found to be

70
71

i certificate of registration
hairman and the secretary

qualified, shall receive
thereof signed be - the

72
i

of the board; provided, that any person who was74
engaged in the active practice of funeral directing ini -i

this commonwealth on the effective date of this act70
as a registered funeral director, shall be issued a11

certificate of registration as a funeral director, upon78

application therefor prior to one year after the79

without examination and80 effective date of this ac t

other provisions of this
iginal registration.

81 without complying wit

82 section with respect t
tion as embalmers or asS3 Applicants for regist

upon the payment of ten
it any subsequent examina-

84 uneral (

dollars, be re-examined85

bv tS(

to become an apprentice
jlication on a form provided

87 person

88 manner shall make ap

or the purpose, and r jpear before the member89

of the board in his di h for approval of his appli-
by the entire board. The

at the applicant is a citizen
good moral character, and

90

cation, subject to review-
application shall state th
of the United States, of

91

92
93

holds a high school diploma or its equivalent. Said
application must be accompanied by a fee of five

94
95
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dollars. When the board is satisfied as to his quali-
fications, if shall issue a certificate of embalmer
apprenticeship. Such apprenticeship shall be served
in the establishment of a licensed funeral director,
on a full-time employment basis. When such ap-
prentice enters the employ of a person so registered,
he shall immediately notify the member of the board
in his district of the name and place of business of
the person whose service he has entered. If such
person thereafter leaves the employ of such person
whose service he has entered, it shall be the duty of
said person to give such apprentice an affidavit
showing the length of time he has served with him,
which affidavit shall be filed with the said member
of the board in his district. Not more than one such
apprentice embalmer shall be registered at any one
time under any one registered embalmer, or regis-
tered funeral director; provided, that any person
who has registered as an apprentice prior to the
passage of this act shall be regarded as a registered
apprentice under this act without further qualifica-
tions, and shall be registered as an embalmer or

funeral director within five years after the effective
date of this act upon the same qualifications and in
the same manner as provided by laws, rules and

96
97
98

99

100
101
102
103
104

105
106

107
108

109
110

11l
112
113

114
115
116
117
118
119
120

the time he first registered asregulations in effect at
an apprentice.

121
122

the effective date of this act
aiming and, or funeral direct-

Any person who, on

is a student in an emfc
ing school approved by
of registration in erab

123
124

the previously existing board
aiming and funeral directing

125
126

shall be registered at any time within five years after
the effective date of this act upon the same qualifi-
cations and in the same manner as provided by law,

127
128
129
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130 rules and regulations in effect at the time of his er
131 trance to said school.
132 Any person desiring to become an assistant shall
133 make application on a form provided for the purpose,
134 and must appear before the member of the board in
135 his district for approval of his application, subject
136 to review by the entire board. The application shall
137 state that the applicant is a citizen of the United
138 States, of good moral character. Said application
139 must be accompanied by a fee of one dollar. When
140 the board is satisfied as to his qualifications it shall
141 issue an assistant’s certificate, stating the name of
142 the funeral director under whom the assistant is
143 registered. The funeral director under whom the
144 assistant is registered shall immediately notify the
145 member of the board in his district when an assistant
146 has left his employ.

147 RENEWAL OF REGISTRATION CERTIFICATE;

148 No certificate shall be issued or renewed for a
149 period exceeding one year, and all renewals thereof
150 shall expire and terminate the first day of November
151 following the date of their issue, unless sooner re-
-152 voked and cancelled.
153 Any person holding a registration certificate under
154 this act may have the same renewed by making and
155 filing with the board an application therefor within
156 thirty days preceding the expiration of his certifi-
-157 cate upon blanks provided by said board, and upon
158 payment of ten dollars renewal fee for each embalm-
-159 er’s certificate, upon payment of fifteen dollars re-
-160 newal fee for each funeral director’s certificate, upon
161 payment of five dollars renewal fee for each appren-
-162 tice embalraer’s certificate, and upon payment of a
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163 one dollar renewal fee for each assistant’s certificate;
164 provided, that any person neglecting or failing to
165 have his certificate renewed, as above, may have the
166 same renewed by making application therefor during
167 the fifty days following the expiration date and upon
168 the payment of five dollars revival fee in addition to
169 the renewal fee.

REGISTRATION OF ESTABLISHMENTS

Section 6. The profession of funeral directing-
must be conducted or practiced at a fixed place or
establishment and no person, partnership, corpora-
tion, association or other organization shall open or
maintain a place or establishment at which to prac-
tice such profession unless a registration certificate
has been granted by said board. Such license is not
ambulatory and is issued for a specific location only;
provided, that this shall not prevent a registered
funeral director from conducting a funeral in another
licensed establishment, nor from a church, a home,
public lodge or hall-room, or elsewhere, providing-
such person maintains a fixed place or establishment
of his own conforming to the above requirements.
The board shall issue a certificate for said establish-
ment when the same meets the requirements estab-
lished by the rules and regulations of said board,
together with the rules and regulations of the de-
partment of public health and local boards of health.

9

3
4
o

6

i

8

9

10
11
12
13
14
15
16
17
18
19

After the effective date of this act, no establish-
ment or branch thereof for the preparation, disposi-
tion and care of dead human bodies shall be opened
or maintained unless duly registered by the board.
No establishment or branch shall be moved without
obtaining a new certificate from the board. Appli-

20
21
99

23
24
25
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26 cations for such certificates shall be made upon
27 blanks furnished by the board and shall be accom-
-28 panied by a fee of five dollars. An establishment’s
29 certificate shall remain in force indefinitely unless re-
-30 voked by the board or until there has been a change
31 in the ownership of the establishment, which shall
32 automatically cancel said certificate; provided, that
33 application for establishment certificates for estab-
-34 lishments maintained in this commonwealth on the
35 effective date of this act may be made at any time
36 within ninety days after the effective date of this act.

SUSPENSION, REVOCATION, AND CANCELLATION OF

CERTIFICATI

1 Section 7. The board may refuse to issue or may

2 refuse to renew, or may suspend or may revoke any
3 certificate, or may place the holder thereof on a
4 term of probation after proper public hearing upon
5 finding the holder of such certificate to be guilt's" of
6 any of the following acts or omission
7 1. Conviction of a crime involving moral turpi-
-8 tude;

9 2. Unprofessional conduct which is hereby defined
10 to include:
11 (a) Misrepresentation or fraud in the conduct of
12 the profession of the registrant;
13 (b ) False or misleading or “bait” advertising, so
14 called, as a funeral director advertising or using the
15 name of an unregistered person in connection with
16 that of any funeral establishment;
17 (c ) Solicitation of dead human bodies by the
18 registrant, his agents, assistants or employees, or any
19 person acting on his behalf with his knowledge and



1950,] SENATE —No. 490. 25

consent, express or implied, whether such solicitation
occurs after death or while death is impending; pro-
vided, that this shall not be deemed to prohibit
general advertising;

20
21
99

23
(d) Employment by a registered person of persons

known as “cappers”, or “steerers” or “solicitors”, or
other such persons to obtain funeral directing or em-
balming;

24
25
26
27

(e) Gross immorality :28
(/) Aiding or abetting an unregistered person to

practice funeral directing or embalming;
29
30

(g) Using profane, indecent or obscene language in
the presence of a dead human body, or within the
immediate hearing of the family or relatives of a

deceased, whose body has not yet been interred or
otherwise disposed of;

31
32
33
34
35

(h) Solicitation or acceptance by a registered per-
son of any commission or bonus or rebate in con-

sideration of recommending or causing a dead human
body to be disposed of in any crematory, mausoleum

36
37
38
39
40 or cemetery;

(i) Holding or keeping for resale any casket or

part of a casket which has previously been used as a
receptacle for, or in connection with, the burial or

other disposition of a dead human bod\ ;

41
42
43
44

( ;) Violation of any of the provisions of this act,
or any rule or rules of the board;

45
46

(,k ) Violation of any state or municipal law or

ordinance affecting the handling, custody, care or

transportation of dead human bodies;

47
48

49
1) Fraud of misrepresentation in obtaining a cer50

tificate;51
(m) Recommending to the board an applicant for52
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53 a certificate who has not, to his personal knowledge,
54 complied with the requirements of this act or with
55 the rules and regulations of the board;
56 (n) Refusing to promptly surrender the custody of
57 a dead human body, upon the express order of the
58 person lawfully entitled thereto;
59 (o) Failure to secure permit for removal or burial
60 of a dead human body prior to interment or disposal.

61 PUBLIC hearing: appeai

Whenever the board shall have reason to believe
that any person or establishment to whom a certifi-
cate has been issued to practice or operate under this
act, as the case may be, has violated any of the pro-
visions of this act, or any rule or regulation pre-
scribed, or wherever written complaint, charging any
registered person with the violation of any provision
of this act is filed with the board, it shall be the duty
of the board to conduct an investigation and if from
such investigation it shall appear to the board that
there is reasonable ground for belief that the accused
may have been guilty of the violations charged, a

62
63

64

65
66

67

68

69

70
71
72
i

time and place shall be set by the board for public
hearing to determine whether or not the certificate
shall be revoked or suspended. Any member of said
board shall have the right to administer oaths to

74
/.)

76

i

78 witnesses

No action to suspend, revoke or cancel any cer-
tificate shall be taken by the board until the accused
or his counsel has been furnished with a statement of
the charges against him, or it, and a notice of the
time and place of hearing thereof, the furnishing of
the charges and such notice to be given said accused

79
80

81
82

83
84
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85 at least fifteen days prior to the date of hearing
86 The accused may be present at such hearing in persor
87 or bv counsel or both to defend himself against the
88 charges made against him. If upon such hearing the
89 board finds the charges to be true, it may revoke or
90 suspend the certificate of the accused
91 Any person or establishment aggrieved by the de

cision of the board to revoke or suspend his or it92

93 certificate may, within ten days after such action
94 bring a petition in the district court within the
95 judicial district of which he resides, hereinafter called
96 the court, addressed to the justice of the court
97 praying that the action of the board may be reviewed
98 bv the court. The bringing of such a petition within
99 such period shall operate to continue the registration

100 in full force and effect pending the decision of the
101 court. After such notice to the board as the court
102 deems necessary, it shall review such action, hear the
103 witnesses, and shall affirm the decision of the board
104 unless it shall appear that it was made without
105 proper cause or in bad faith, in which case the dc
106 cision of the board shall be reversed. The court shall
107 hear such petition within thirty days after the bring-
-108 ing thereof. The appeal from the decision of the board
109 provided by this section is in the alternative to that
110 provided by section sixty-four of chapter one hundred
111 and twelve, and a decision of the district court upon
112 a petition brought under this chapter shall be final
113 and conclusive

DISPLAY OF CERTIFICATI

Section 8. Every holder of a certificate of
registration in embalming, every holder of a certifi-
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3 cate of registration in funeral directing, and every
4 holder of an establishment certificate under this act
5 shall conspicuously display it in his place of business.

PENALTY FOR EMBALMING OR FUNERAL DIRECTING

WITHOUT REGISTRATION.

Section 9. Whoever not being registered as an
embalmer under this act or corresponding provisions
of earlier laws, shall engage in the business of em-
balming dead human bodies, or whoever, not being
registered as a funeral director under this act or cor-
responding provisions of earlier laws, shall engage in
the business of funeral directing, or shall hold him-

1
9

3
4
■ )

6
/

self out as such, shall, except as otherwise provided
by law, be punished by a fine of not more than one
hundred dollars or by imprisonment for not more than
two months, or both; but this shall not be deemed to

S

9

10
1]

prohibit the employment of apprentice embalmers
serving under the personal supervision of a registered
embalmer, nor the employment of assistants in
funeral directing under the personal supervision of a

12
13
14
15

r, nor shall it be deemed toregistered funeral direct!16

partnership, if not engage!
mi engaging in the busines;

17 prohibit a corporation or
nv other business, f

lulv registered and lice19 of funeral directing, if
irge of the business of said
lip. However when such

20 funeral director is in c ha

uch91 ■orporation or partner

poration or partnership engages in general ad
23 vertising for the purpose of advertising funeral servi'.

24 ices, then all the individuals whose names shall appear
25 on such advertisement shall also be duly registered

funeral directors, and all active members of said26

27 corporation or partnership, together with the
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28 individuals whose names shall appear, or be used in
29 connection with the name of the corporation or

30 partnership in the regular course of its business in
31 the conduct of funerals and for the purpose of ad-
-32 vertising funeral services, shall also be duly regis-
-33 tered funeral directors.

SURVIVORSHIP CLAUSE.

1 Section 10. The board ofregistration established
2 by this act shall issue a permit for the continuance,
3 under the active supervision of a person registered
4 as a funeral director, of the business of a funeral
5 director registered by such board who has died, for
6 the benefit of the estate or persons interested in the
7 estate of the decedent, during sucli period of time
8 and in such manner and under such conditions as

9 such board may determine.

CONSTITUTIONAL DIVISIBILITY CLAUSI

] Section 11. If any provision of this act or any
2 rule or regulation made thereunder, or the applica-

3 tion thereof to any person or circumstances, is held
4 invalid by a court of competent jurisdiction, the
5 remainder of this act or of such rule or regulation,

o other per-
ted thereby.

6 and the application of such provisi
7 sons or circumstances, shall not be ;

tion 12. Sections eighty-two to eighty-seven
hundred and twelve of the2 inclusive of chapter c

3 General Laws, as most recently amended, and sec-

-4 lions twenty-nine to thirty-one inclusive, of chapter
5 thirteen of the General Laws, as most recently
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6 amended, and all acts and parts of acts inconsistent
7 with the provisions of this act are hereby repealed.

EFFECTIVE DATE OP ACT.

1 Section 13. This act shall take effect on the
2 first day of October, nineteen hundred and fifty-
-3 two.






