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SENATE .... No. 703
Senate

(Coddaire) for Senate Bi

In the Year One Thousand Mine Hundred and Fifty

An Act establishing a division of public beaches

IN THE DEPARTMENT OF CONSERVATION UNDER THE
CONTROL OF A BEACH COMMISSION.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to establish
3 forthwith a division of public beaches in the depart-
-4 ment of conservation under the control of a beach
5 commission, therefore it is hereby declared to be an
6 emergency law, necessary for the immediate preser-
-7 vation of the public convenience.

2nd House of Representative
and by the authority of th

acted by the SeH
General Court assembled

me, as follows

1 Section 1. Chapter 21 of the General Laws is
2 hereby amended by striking out section 1, as appear-
-3 ing in section 1 of chapter 651 of the acts of 1948,
4 and inserting in place thereof the following section;
5 Section 1. There shall be a department of con-

-6 servation, in this chapter called the department, con-

-7 sisting of divisions of forestry, marine fisheries, parks
S and recreation, public beaches, law enforcement and
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9 fisheries and game. The department, with the ex-
-10 ception of the divisions of public beaches and fisheries
11 and game, shall be under the control of a commis-
-12 sioner. The division of fisheries and game shall be
13 under the control of a board of five members, here-
-14 inafter called the board, and the division of public
15 beaches shall be under the control of a commission
16 of seven members, hereinafter called the beach com-
-17 mission. Each division shall be managed by a
18 director, excepting the division of public beaches.

1 Section 2. Section sof said chapter 21, as most
2 recently amended by chapter 350 of the acts of 1949,
3 is hereby further amended by striking out the sec-
-4 ond and third paragraphs, as appearing in section 1
5 of chapter 651 of the acts of 1948, and inserting in
6 place thereof the two following paragraphs;
7 The commissioner shall have complete control of
8 the department and all divisions thereof except the
9 division of public beaches which shall be under com-
10 plete control of the beach commission, and the divi-
-11 sion of fisheries and game which shall be under
12 complete control of the board.
13 The commissioner shall have charge of, direct and
14 supervise all matters relative to the department, and
15 all of the divisions therein except the divisions of
16 public beaches and fisheries and game. He shall
17 prepare the annual budget of the department, exclu-
-18 sive of the divisions of public beaches and fisheries
19 and game, and shall file the same pursuant to section
20 three of chapter twenty-nine and within ninety days
21 after the end of each fiscal year, he shall render a
22 complete detailed report of all activities, revenue and
23 expenditures of the department, and each division
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24 thereof, except the divisions of public beaches and
25 fisheries and game, to the governor and council.

1 Section 3. Said chapter 21 is hereby further
2 amended by adding at the end the following eight
3 sections under the caption division of public

4 beaches:

5 Section 10. The beach commission shall consist
6 of seven members, three members to be appointed
7 by the governor, with the advice and consent of the
8 council, for terms of three years, and the state com-
-9 missioner of public works, the commissioner of con-

-10 servation, a member of the art commission selected
11 by the members thereof, and the chairman of the
12 state planning board, ex officiis.
13 The governor shall designate one of the appointive
14 members to serve as chairman, who shall be the
15 executive and administrative head of the commis-
16 sion and shall organize each project which the com-
-17 mission undertakes.
18 Four members of the commission shall constitute
19 a quorum
20 Not more than two appointive members shall be of
21 the same political party.
22 Section 11. The chairman of the beach commis-
-23 sion shall be called the beach commissioner and
24 shall receive such salary, not exceeding eight thou-
-25 sand dollars, as the governor and council shall de-
-26 termine. Each other appointive member of the
27 commission shall be known as an associate beach
28 commissioner and shall receive such salary, not ex-

-29 ceeding twenty-five hundred dollars, as the governor
30 and council determine.
31 Section 12. The beach commission, with the ap-
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proval of the governor and council, and with specific
authority in each instance by the general court, may
accept in trust, on behalf of the commonwealth, be-
quests or gifts to be used for the purpose of con-

rving the tidewater beaches of the commonwealth30
and developing and promoting the recreational ad-
vantages and the enjoyment of said beaches by the
public, and shall administer the same in such man-
ner as to carry out the terms of said bequests or gifts.

39

40
Section 13. The beach commission may from time

to time within the limits of appropriation made
therefor, acquire for the commonwealth any beach
suitable for development for recreational uses by
the public; provided, that specific authority therefor
be granted in each case by the general court before
the acquiring of any such beach.

41

42
43
44

45
46

47
Section 14- The beach commission is hereby au-

thorized and empowered
48

49
(1) To erect, provide, maintain, repair and oper-

ate, in connection with the development of any
beach as a public beach and recreation center, park-
ing fields, bathhouses, swimming and diving pools,
playgrounds, bandstands, outdoor dance floors,
boardwalks, together with wheel chairs, power, row,
paddle boats, boathouses, yacht basins and other
boating facilities, fishing docks, restaurants, cafe-
terias and refreshment stands, first-aid rooms and
hospital facilities, solariums, fresh water supply
equipment and such other facilities and equipment
as the commission deems necessary and desirable.

50

51
52

53

54
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61

(2) To impose and collect such charges and fees
for the use of the lands, buildings, facilities and equip-
ment enumerated in subsection (1) of this section as
may be necessary to defray the cost of the project,

62
G3
64
65
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66 including costs of maintenance and operation, and
67 bond amortization and interest, if any. It may re-
-68 vise such fees and charges from time to time.
69 (3) To make rules and regulations for the govern-
-70 ment and use of any beach that may be acquired,
71 and shall cause the same to be posted from place to
72 place within the area of the project to which they
73 are applicable. Such posting shall be deemed suf-
-74 ficient notice to all persons, and the sworn certificate
75 of the commissioner of such posting shall be prima
76 facie evidence thereof.
77 Whoever violates any rule or regulation made here-
-78 under shall be punished by a fine not exceeding fifty
79 dollars, or by imprisonment not exceeding ten days,
80 or both.
81 (4) To call upon the state police or the police of
82 any near-by city or town, with the consent of the
83 state commissioner of public safety or the consent of
84 the commissioner or chief of police of such city or
85 town, to enforce the law within the precincts of any
86 project under its care.
87 (5) To make and enter into all contracts and agree-
-88 ments necessary or incidental to the performance of
89 its duties and the execution of its powers under this
90 act, and to authorize the beach commissioner to act
91 for and in its name in connection with any such con-

-92 tract or agreement.

93 (6) To do all acts and things necessary or con-

-94 venient to carry out the powers expressly granted
95 in sections ten to seventeen, inclusive.
96 Section 15. The beach commissioner shall pre-
-97 side at all hearings of the commission, be the execu-
-98 five and administrative head thereof, and organize
99 each of the projects the commission undertakes,
100 and without limitation of the generality of the fore-
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going may exercise the following expressly granted
powers:

(1) To appoint a beach director without regard to
the provisions of chapter thirty-one and with the
advice and consent of the commission to fix his com-
pensation.

(2) To appoint and fix the compensation of such
other officers, agents and employees as in the judg-
ment of the commission are necessary: subject, how-
ever, to the provisions of chapter thirty-one and in
accordance with standards of compensation and
salary fixed by the division of personnel and stand-
ardization.

(3) To arrange for the giving of instructions in
sports, games and recreations and to lease the right
to exercise such power, subject to conditions and
standards prescribed by him with the approval of the
commission.

(4) To contract for the srevices of bands, orches-
tras and other forms of entertainment, subject to
such conditions and standards.

(5) To operate restaurants, cafes and other places
for serving food and refreshments and to lease the
right to exercise such power, subject to such condi-
tions and standards; but this shall not include the
right to sell alcoholic beverages.

107
108

109

110
11l

112
113
114
115
116
117
118
119

120
121
122
123
124
125
126

(6) To lease the right to construct or use any fa-
cilities in any part on such terms and considerations
as are prescribed by the commission; provided, how-
ever, that no lease shall be made for a period of more
than ten years from the date when it is made.

127
128
129
130

131
(7) To perform such duties and exercise such

other powers as from time to time the commission
may direct or authorize to be performed.

132
133
134
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135 Section 16. The beach commission is hereby au-
-136 thorized, empowered and directed
137 (1) To fix, revise, impose and collect reasonable
138 fees and charges for the use of any of the facilities
139 which said commission or its agents, officers or em-
-140 ployees operate.
141 (2) To fix and collect reasonable rentals and
142 charges on every concession, of any kind whatsoever
143 which is located within a project and which is leased
144 hired out, rented to, or licensed to a concessionaire
145 by the beach commissioner.
146 (3) To fix, revise, impose and collect reasonable
147 fees and charges for the use of any equipment which
148 the beach commission or its agents, officers, em-
-149 ployees, in the name and on behalf of said commis-
-150 sion, hire out or rent to the public for enjoyment and
151 use in, or in connection with, any project of the
152 commission.
153 (4) To fix and collect reasonable fees, rentals and
154 charges from any concessionaire authorized, per-
-155 mitted or licensed, by the beach commissioner, to
156 exercise the privilege of hiring out or renting to the
157 public equipment for use and enjoyment in or in
158 connection with any project of the commission.
159 (5) To fix the terms, conditions, rents and rates of
160 fees and charges for such ust

161 Section 17. On or before the thirtieth day of
162 January in each year the beach commission shall
163 make a report of its activities for the preceding
164 calendar year to the governor and to the general
165 court, including recommendations, plans and esti-
-166 mated costs, and legislation, if any, for the further
167 development of any beach under its control, and for
168 the acquisition, development and maintenance of
169 such beach or beaches as it may deem necessary.
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170 The commission may also from time to time pub-
-171 lish pamphlets, brochures or other materials de-
-172 scribing for public consumption the beauties, attrac-
-173 tions and advantages of any project undertaken by
174 it, and may publicize the same through newspapers
175 and other media of advertising for the purpose of
176 attracting visitors thereto.

1 Section 4. The supervision, management and
2 control of the property now owned by the common-
-3 wealth, and known as the Salisbury beach reser-
-4 vation, are hereby transferred from the commissioner
sof conservation to the beach commission. The
6 commission shall have control of the maintenance
7 and development of said beach for the public use.

1 Section 5. The beach commission may expend
2 for the care, preservation and development of said
3 Salisbury beach, in addition to any amounts avail-
-4 able from any trust fund or trust funds, the principal
5 or interest of which may be used thereafter, such
6 amounts, not exceeding one hundred thousand
7 dollars, as may hereafter be appropriated therefor.
8 All funds expendable on the effective date of this
9 act for the functions and administration of the

10 Salisbury beach reservation by the division of parks
11 and recreation in the department of conservation,
12 are hereby made available for expenditure by the
13 beach commission, to which the said functions have
14 been transferred.

ectiox 6. No building or other construction
ndertaken or permitted in connection with

naintenance of Salisbury beacht
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4 or any other beach which is out of keeping with its
h does not have the prior ap-

i commission and the Massa-
ig commission established by

5 surroundings and wide
6 proval of both the art
7 chusetts public buildir
8 chapter six of the General Law

money collected or n1 Section 7. All sur
nmission in the exercise of its2 ceived by the beach co;

ich, including sums recei3 functions at Salisbury 1
3i* use of property or privilt4 for rentals, sales, lease

5 in connection with said beach, shall, unless otherwi
6 provided for, be accounted for and paid to the state
7 treasurer, who shall receive the same and hold and
8 invest the same as a separate account. Such account
9 shall be used as a credit to the cities and towns of
10 the commonwealth, exclusive of those comprising the
11 metropolitan parks district, but including Cohasset,
12 toward the payment of assessments made thereon
13 under authority of law to meet the cost of mainte

14 nance of the Salisbury beach state reservation.

1 Section 8. Nothing in this act shall be constr
2 to deprive any person employed at the Salisbury

3 beach state reservation by the division of parks anc

4 recreation in the department of conservation immedi
5 ately prior to the effective date of this act of ar

6 right or protection provided him by the civil servic
ion or retirement system o7 laws or under any pei

8 the common

rules and regulatior1 Section 9. 1
Igated by the commission!2 heretofore made or pro; n

o the Salisbury beach3 of conservation
'ective date of this act sli4 vation in effect
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and effect until amended or
ommission.

ntinue with full foi
pealed by the beach

Suction 10. The members first appointed to the
beach commission authorized by section ten of chap-
ter twenty-one of the General Laws, as inserted by

4 section three of this act, shall serve terms of one,
5 two and three years, the term of each such member to
6 be designated by the governor, and until their re-
-7 spective successors shall be duly appointed and quali-
-8 fied. The successor of each such member shall be
9 appointed for a term of three years, except that any
0 person appointed to fill a vacancy shall be appointed
1 to serve only for the unexpired term.
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