
HOUSE . . . . No. 37
Accompanying the ninth recommendation of the Commissioner of

Corporations and Taxation (House, No. 28). Taxation.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relative to the determination of gain or
LOSS UNDER CERTAIN CIRCUMSTANCES IN CONNECTION

WITH THE INCOME TAX.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section sof chapter 62 of the General
2 Laws, as amended, is hereby further amended by
3 striking out paragraph (c), as most recently amended
4 by section 1 of chapter 481 of the acts of 1935, and in-
-5 serting in place thereof the following paragraph:
6 (c) The excess of the gains over the losses received
7 by the taxpayer from purchases or sales of intangible
8 personal property, whether or not said taxpayer is en-
-9 gaged in the business of dealing in such property, shall

10 be taxed at the rate of three per cent per annum.
11 When shares of new stock of the company, or of a
12 partnership, association or trust, the beneficial interest
13 in which is represented by transferable shares, issuing
14 the same received as a stock dividend, or shares of
15 stock which were the basis of such stock dividend, are
16 sold, the basis of determination of gain or loss shall
17 be the cost, when acquired by purchase, or the cost to
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18 the donor when acquired by gift, of the stock which
19 was the basis of such stock dividend, apportioned over
20 the old and the new shares held after the receipt of
21 such stock dividend, except that when the new stock
22 received as a dividend has been taxed, under this
23 chapter or under chapter three hundred and seven of
24 the acts of nineteen hundred and thirty-three, to the
25 seller or donor as a dividend, the cost of such new
26 stock when sold shall be the value at which such stock
27 was taxed. For the purpose of this subsection, the
28 cost of rights to subscribe to corporate securities and
29 similar rights issued by unincorporated associations
30 shall be taken as zero, except that when acquired by
31 actual purchase in the open market the amount actu-
-32 ally paid therefor shall be taken as their cost. Any
33 trustee or other fiduciary may charge any taxes paid
34 under this subsection against principal in any account-
-35 ing which he makes as such fiduciary. If, in any ex-
-36 change of shares upon the reorganization of one or more
37 corporations, or one or more partnerships, associations
38 or trusts, the beneficial interest in which is represented
39 by transferable shares, the new shares received in ex-
-40 change for the shares surrendered represent the same
41 interest in the same assets, no gain or loss shall be
42 deemed to accrue from the transaction until a sale or
43 further exchange of such new shares is made. If cap-
-44 ital distributions have been made by a corporation
45 reducing the taxpayer’s cost to zero, any amount sub-
-46 sequently received as a capital distribution shall be
47 taxed under this subsection.

1 Section 2. This act shall take effect on January
2 first, nineteen hundred and fifty-three, and shall apply
3 to income received in the calendar year nineteen him-
-4 dred and fifty-two and thereafter.


