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State Planning Board,
334 Boylston Street, Boston 16, November 7. 1951

To the Honorable Senate and House of Represent

In compliance with General Laws, chapter 30, sec-
tion 33, as amended, I have the honor to submit herewith,
on behalf of the State Planning Board, and by its direc-
tion, the portion of the annual report which involves
recommendations for legislative action, together with
drafts of bills embodying the legislation recommended.
These have been submitted to the Counsel of the House
of Representatives for advice and assistance as to form
thereof.

ROBERT T. BARNICLE,

Cbe Commontoealtb of Qfjassaclnisetts

Chairmen
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Revision of Definition of Subdivision.
At present the definition of a subdivision as contained in

section 81K of chapter 41 of the General Laws excludes
developments from review by the Planning Board where
those developments do not contain a new way for the
purpose. Whether it be an existing way, a street or a
cow path, if the subdivider’s land abuts the way, he es-
capes submitting to the rules and regulations of the
Planning Board, and the effectiveness of the Planning
Board control is thus limited. The subdivider’s obliga-
tion to the community is regulated by local by-laws and
ordinances, often very inadequate to safeguard the tax
structure of the community. It would seem wise either
to amend the present definition of a subdivision or
strengthen the local by-laws and ordinances to require the
subdivider to be more responsible to the community by
providing services and utilities in the area subdivided.

There are in Massachusetts approximately 200 plan-
ning boards, of which one quarter are the old type oper-
ating under section 70 of chapter 41, having advisory
powers only, which means no subdivision control. The
150 boards under the Improved Method of Municipal
Planning (sections 81A-81Y, chapter 41, General Laws)
have their powers and duties limited by the definition of
a subdivision. Their control extends only to those new
lots where a new access is to be provided, whether it is
the extension of a private way, the extension of a public
way or a new so-called right-of-way. All ways, public or
private, can have lots abutting them in all types of divi-
sions, into lots, tracts or parcels without any. control
In a development abutting any way, no control is exer-
cised except by local by-law or ordinance. This would
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seem to be highly inadequate. Subdividers, under pres-
ent legislation, by-pass the planning boards by developing
on existing ways, public or private, and pass the cost of
services on to the communities. Shoe-string
ments result and ill-advised, scattered developments are
created which do not fit into any good comprehensive
plan for guiding the development of any community. The
Master or Guide Plan is a function of the Planning Board
and the present ineffective method of subdivision control
renders the planning board less effective in its functions.

House Bill No. 1240 of 1933 furnished a definition ex-
actly the same as that in the present law, if the portion
requiring a new way for the purpose is deleted. This
1933 definition was taken from the Standard City Plan-
ning Enabling Act. In 1936, Plouse Bill No. 218 con-
tained a definition in which the following was inserted:
“in such a manner as to require provision for a street for
the purpose.” The bill was passed and the possible
effectiveness of a planning board was considerably
•weakened. In 1947 this definition was again broadened
by substituting for the word “street” the words “way,
public or private. ”

In effect we have been strengthening our legislation in
regard to subdivision control and at the same time limiting
its effectiveness by preventing control over the very sub-
divisions that will be equally costly to the community,
i.e., those that front upon any way, public or private.

The Board, therefore, recommends that provision be
made that all subdivisions be reviewed by the planning-
board.

Approval of Health Features of Subdivision by

Local Board of Health.
Of the 200 planning boards established under sections

70 and 81A of chapter 41 of the Genera! Laws, approxi-
mately three quarters are now established under the im-
proved method of Municipal Planning.

In ordinary times, the protection of the people against
building development that would endanger their health
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due to improper sanitary sewer disposal is of most vital
concern. With the present migration of people to the
outlying sections of our larger communities, a most
serious health problem can result if proper control meas-
ures are not exercised.

At present the only directive to planning boards is
found in section 81M which provides that the planning
board “shall consider and may require such provisions
for the construction and installation of ways and public
utilities as in its opinion will justify the subdivision,”
and again, “and that the land shown on such plat shall
be of such character that it can be used for building pur-
poses without danger to health.”

The State Planning Board recommends that it shall be
mandatory that approval of local boards of health be
secured before the plan can be approved by the local
planning board, thus requiring that the board estab-
lished for the protection of the public health pass upon
the health conditions that will result from the subdivi-
ions submitted for approval

Reason for Disapproval of Subdivision to be given

on Certificate filed with City or Town Clerk.

Section 81M of chapter 41 of the General Laws pro-
vides that the Planning Board shall file a certificate of its
action with the city or town clerk but there is no require-
ment that the reason for disapproval be made available
to the subdivider. This is extremely important in order
that the subdivider may have a basis for an appeal if the
action of the board was arbitrary or was based on un-
sound or unconvincing reasons. This would seem to be
a fair method of procedure in securing the best protection
for the community while at the same time affording oppor-
tunity for the developer to comply, if possible, with the
requirements.

The State Planning Board recommends that in case of
disapproval of a subdivision, the reason for such dis-
approval shall be stated on the certificate which is re-
quired under section SIM of chapter 41 of the General
Laws to be filed with the city or town clerk.


