
HOUSE 273

At the request of Mr. Porter of Agawam, the petition of Henry F.
Long (Commissioner of Corporations and Taxation) for certain changes
in the law providing for the disposition of abandoned property, was
taken from the files of the preceding annual session. Ways and
Means (Joint).

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act making changes in the law providing for

THE DISPOSITION OF ABANDONED PROPERTY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section sof chapter 200A, as inserted
2 in the General Laws by chapter 801 of the acts of 1950,
3 is hereby amended by striking out, in line 4, the words
4 “for the benefit of a person” so that said section will
5 read as follows:
6 Section 5. All dividends, stocks, bonds, money,
7 credits and claims for money and credits, and all in-
-8 tangible personal property, and the increments of any
9 of them, held by, or in the control of, any person resid-

-10 ing or having a place of business in this commonwealth
11 shall be presumed abandoned unless claimed by the
12 beneficiary or person entitled thereto within fourteen
13 years from the time the holder, trustee or other re-
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14 sponsible person became obligated to return them or
15 their equivalent to the proper owner or claimant.

1 Section 2. Section 6of chapter 200A, as inserted
2 in the General Laws by chapter 801 of the acts of 1950,
3 is hereby amended by adding after the word “court”,
4 in the sixth line, just prior to the termination of the
5 sentence, the words: and such monies shall include,
6 without limitation, all money deposited or invested
7 with any person by authority of the probate court if
8 not claimed as provided by this section by the per-
-9 son for whose benefit it was so deposited or invested

10. where said person is not a minor and if said person is
11 a minor where said minor cannot for said period of
12 fourteen years be located or proved to be living.

1 Section 3. Section 7of chapter 200A, as inserted
2 in the General Laws by chapter 801 of the acts of 1950,
3 is hereby amended by striking out paragraphs (b )

4 and (c) thereof and inserting in place thereof the fol-
-5 lowing paragraphs ( b ) and (c):
6 (b ) The report shall be made in such manner as the
7 commissioner may prescribe and filed in the office of
8 the commissioner on or before September first of each
9 year for the preceding July first, and shall give the

10 name of the owner, his last known address and the
11 amount and kind of property. It shall also give such
12 other information as the commissioner may require
13 for the administration of this chapter. All property
14 contained in said report unless earlier claimed by the
15 owner or his legal representative, together with any
16 additions thereto, shall be turned over to the commis-
-17 sioner on or before November first each year. If any
18 person fails to turn over to the commissioner on No-
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19 vember first any of such property that is not required
20 to be liquidated, a sum equal to the interest that would
21 be due on such amount at the rate of one half of one
22 per cent per month, or major fraction thereof, shall
23 be added to and become part of the amount required
24 to be turned over to the commissioner under this sec-

-25 tion. If any person fails to turn over to the commis-
-26 sioner any such property contained in said report
27 within the time prescribed, a sum equal to not more
28 than one hundred dollars for every day during which
29 such person is in default shall be added to and become
30 part of the amount required to be turned over to the
31 commissioner under this section. The commissioner
32 shall notify such person of any such additional sums
33 to be added to the amount required to be turned over
34 to him under this section. The commissioner may,
35 however, in his discretion abate any such additional
36 sum in whole or in part. If not so abated any such
37 additional sums shall be retained by the common-
-38 wealth and not paid to a claimant.
39 (c) For the purpose of this chapter, the expiration
40 of any period of time specified by law, during which
41 an action or proceeding may be commenced or en-
-42 forced to secure payment of a claim for money or re-
-43 covery of property, shall not prevent any such money
44 or property from being deemed abandoned property,
45 nor affect any duty to file a report required by this
46 chapter or to pay or deliver to the commissioner any
47 such abandoned property; and shall not serve as a
48 defense in any action or proceeding by or on behalf
49 of the commissioner to compel the filing of any report
50 or the payment or delivery of any abandoned property
51 required by this chapter or to enforce or collect any
52 penalty provided by this chapter.
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1 Section 4. Section Bof chapter 200A, as inserted
2 in the General Laws by chapter 801 of the acts of 1950,
3 is hereby amended by striking out paragraphs (a),
4 (6) and (c) (1) thereof and inserting in place thereof
5 the following paragraphs (a), (6) and (c) (1):
6 (a) Within thirty days after making the report of
7 abandoned property pursuant to the provisions of
8 section seven, the holder shall cause to be published,
9 with respect to items of property amounting to twenty-

-10 five dollars or more in value, unless the commissioner
11 waives the requirement to publish where in his opinion
12 the cost of publishing such notice is unreasonable in
13 relation to the amount of abandoned property, a no-
-14 tice entitled: “Notice of Certain Unclaimed Property
15 held bv (name of holder).”
16 ( b ) Such notice shall be published once in a news-
-17 paper in the county of the situs of the property. If
18 there are no newspapers published in such county,
19 then such publication shall be in a newspaper published
20 in an adjacent county. All newspapers in which such
21 notice shall be published shall be newspapers approved
22 by the commissioner and printed in the English lan-
-23 guage.

24 (c) (1) Such holder shall notify such owner by mail
25 at the last known address of such owner on a form
26 approved by the commissioner of certain unclaimed or
27 abandoned property, amounting to twenty-five dol-
-28 lars or more in value, which pursuant to law is to be
29 considered abandoned.

1 Section 5. Section 9of chapter 200A, as inserted
2 in the General Laws by chapter 801 of the acts of 1950,
3 is hereby amended by striking out paragraph (c)
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4 thereof and inserting in place thereof the following
5 new paragraph:
6 (c) If the liquidation requires that the property
7 be sold the commissioner shall, except as hereinafter
8 provided, sell it to the highest bidder at public sale
9 in whatever city in the commonwealth affords, in the

10 commissioner’s jugdment, the most favorable market
11 for the particular property involved. The commis-
-12 sioner may decline the highest bid and reoffer the prop-
-13 erty for sale if he considers the price offered insufficient.
14 The sale, if a public sale, shall be advertised in a news-
-15 paper once in the county wherein the property was
16 located at the time it was presumed abandoned. The
17 commissioner may refuse to offer such property at
18 public sale if, in his opinion, it is valueless or if a public
19 sale would not be desirable on account of the amount
20 of abandoned property involved, and may then sell the
21 said property at private sale. The commissioner
22 shall send to the holder and to the last known address
23 of the owner a copy of the published notice ten days
24 prior to a sale if a public sale is to be held.

1 Section 6. Section 9of chapter 200A, as inserted
2 in the General Laws by chapter 801 of the acts of 1950,
3 is hereby further amended by adding to the end of
4 paragraph (d) thereof the following new sentence: —•

5 The commissioner shall notify the holder of his de-
-6 termination of the amount of such expenses to which
7 the holder shall be entitled and from such determina-
-8 tion the holder shall have the right of appeal to the
9 district, municipal or superior court of the county

10 wherein he resides in the same manner as is provided
11 in the case of a claimant under paragraph (d) of sec-

-12 tion ten.
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1 Section 7. Section 10 of chapter 200A, as in-
-2 serted in the General Laws by chapter 801 of the acts
3 of 1950, is hereby amended by striking out paragraph
4 (e) thereof and inserting in place thereof a new para-
-5 graph (e):
6 (e) If the validity of a claim shall be determined
7 in favor of the claimant, the commissioner shall so
8 certify to the treasurer who shall forthwith pay over
9 to the claimant only that amount which the treasurer

10 actually received from the commissioner less all ex-
-11 pense incurred by the commonwealth, with interest
12 at the rate of one per cent per annum from the time
13 when it is paid to the treasurer to the time when it is
14 paid by him to the claimant. If the property has not
15 been liquidated and still remains in the hands of the
16 commissioner, he shall forthwith turn it over to the
17 claimant upon payment to the commissioner of an
18 amount equal to all expense incurred by the common-
-19 wealth.

1 Section 8. Section 11 of chapter 200A, as in-
-2 serted in the General Laws by chapter 801 of the acts
3 of 1950, is hereby amended by adding at the end
4 thereof the following new sentence; Neither the
5 commissioner or his assistants nor the treasurer or
6 his assistants shall be personally liable for an action
7 taken in good faith pursuant to this chapter.

1 Section 9. Section 12 of chapter 200A, as in-
-2 serted in the General Laws by chapter 801 of the acts
3 of 1950, is hereby amended by striking out paragraphs
4 (a), ( h) and (c) thereof and inserting in place thereof
5 the following new paragraphs (a), (6) and (c):
6 (a) If the commissioner believes that a person has
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7 failed to report property that should have been re-
-8 ported under the provisions of this chapter, the com-

-9 missioner may direct by special authorization an as-
-10 sistant to examine and inspect the books, papers,
11 accounts and records of such person, and such person
12 shall make available to such assistant for such exam-

-13 ination and inspection the said books, papers, accounts
14 and records. For the purpose of determining the prop-
-15 erty that should be reported and turned over to the
16 commissioner under the provisions of this chapter,
17 the commissioner or his assistants may summon and
18 examine under oath any person supposed to know or
19 have means of knowing any material fact touching on
20 the subject of said report or said property, together
21 with any books, papers, accounts and records belong-
-22 ing to such person. The said examination may be
23 reduced to writing, and false swearing therein shall
24 be deemed perjury and be punishable as such. A
25 justice of the superior court, upon application of the
26 commissioner, may compel the attendance of such
27 witnesses, together with his books, papers, accounts
28 and records, and the giving of such testimony before
29 the commissioner or his assistants in the same manner
30 and to the same extent as before said court.
31 (5) If upon an examination the commissioner be-
-32 lieves that such person has violated the provisions of
33 section seven, he shall petition the superior court,
34 sending to such person by registered mail at least ten
35 days prior to a hearing thereon a copy of the petition
36 and the said court, upon a finding in favor of the com-
-37 missioner thereon, shall, subject to appeal as in other
38 cases, order such person to turn over to the commis-
-39 sioner all property which should have been turned
40 over to him under the provisions of this chapter to-
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41 gether with any additional sums incurred under this
42 chapter.
43 (c) Whoever refuses to permit the commissioner
44 or his assistant to inspect and examine his books,
45 papers, accounts and records as herein provided or
46 who wilfully fails to file the report required under this
47 chapter or files any false return, affidavit or statement
48 with the commissioner thereunder or who wilfully
49 violates any provision of this chapter for which no
50 other penalty is provided shall be punished by a fine
51 of not more than one thousand dollars or by imprison-
-52 ment for not more than one year, or both.

1 Section 10. Section 13 of chapter 200A, as in-
-2 serted in the General Laws by chapter 801 of the acts
3 of 1950, is hereby amended by adding after the word
4 “extended”, in the twelfth line thereof, just prior to
5 the termination of the sentence, the words: for the
6 period of two months from the termination of the
7 time as extended for the filing of the report. If any
8 person fails to make any report required by this chap-
-9 ter within the time prescribed, a sum of not more than

10 one hundred dollars for every day during which such
11 person is in default shall be added to and become part
12 of the amount required to be turned over to the com-
-13 missioner under section seven, paragraph (6), but the
14 commissioner may in his discretion abate such addi-
-15 tional sum in whole or in part. The commissioner
16 shall notify such person of the amount required to be
17 turned over to him on account of being in default as
18 aforesaid.

1 Section 11. Section 17 of chapter 200A, as in-
-2 serted by chapter 801 of the acts of 1950, is hereby
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3 amended by striking out said section and inserting in
4 place thereof the following new section:
5 Section 17. If any part, provision or section of
6 this chapter, or the application of any such part, pro-
7 vision or section in any particular respect, shall be
8 adjudged by any court of competent jurisdiction to be
9 unconstitutional or ineffective in whole or in part,

10 such judgment shall be confined in its operation to the
11 particular provision or section or application directly
12 involved in the controversy in which such judgment
13 shall have been rendered and shall not affect, impair
14 or invalidate the remainder of such provisions or
15 sections of their application in other respects; and
16 to the extent that such provisions or sections are not
17 unconstitutional or ineffective, they shall remain in
18 full force and effect. Where, in order to meet the re-
-19 quirements of constitutionality, it is required that the
20 presumed owners of any property within the purview
21 of this chapter shall be persons residing in or having a
22 place of business in this commonwealth, then this
23 chapter shall apply only to the property held for the
24 benefit of such persons, provided, however, that where
25 the last known residence or place of business of such
26 a person according to the records of the holder of the
27 property is within this commonwealth or is indefinite,
28 uncertain or unknown, then in any of such events it
29 shall be presumed for the purposes of this chapter
30 that such a person’s residence or place of business is
31 within this commonwealth.








