
HOUSE No. 376
By Mr. Dwyer of Pittsfield, petition of John J. Dwyer, William F.

Carr and Richard A. Ruether relative to the establishment of a gasoline
use tax. Taxation.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relative to the establishment of a highway

USE TAX.

1 Whereas, The operation of certain extremely heavy
2 motor vehicles upon the public ways and highways
3 of this commonwealth has recently greatly increased,
4 and such operation is known to cause and to have
5 caused wear and damage in a degree disproportion-
-6 ately in excess of the wear and damage caused by
7 lighter vehicles, especially those of the passenger
8 type; and
9 Whereas, The term of use of the said ways and

10 highways is greatly diminished by the traffic of such
11 heavy motor vehicles; and
12 Whereas, The effect of such heavy traffic is to
13 create and augment hazards to pedestrians and other
14 traffic and to discriminate against the owners of
15 lighter vehicles by imposing upon them an unfair
16 proportion of the financial burden of maintaining,
17 constructing and guarding the ways and highways
18 of the commonwealth; therfeore this act is hereby
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19 declared to be an emergency law, necessary for the
20 immediate preservation of the public peace and
21 safety.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws are hereby amended by insert-
-2 ing after chapter 64C the following chapter:

3
4 Taxation of Certain Heavy Motor Vehicles

for Use of the Highways.5

Section 1. The following words as used in this
chapter, unless the context otherwise requires, shall
have the following meanings:

6
t

8

(a) “Commissioner”, the commissioner of cor-
porations and taxation.

9

10
(6) “Motor vehicle”, shall include any automo-

bile, truck, tractor or other self-propelled device
used upon the public ways or highways, otherwise
than upon fixed rails or tracks, and having a gross
weight, alone, or in combination with any other
motor vehicle, in excess of eighteen thousand pounds,
and any trailer, semi-trailer, dolly, or other device
drawn thereby and having a gross weight, alone, or
in combination with any other motor vehicle, in ex-
cess of eighteen thousand pounds. It shall not in-
clude a road roller, tractor crane, truck crane, power
shovel, road building machine, snow plow, road
sweeper, sand spreader or well driller.
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(c) “Vehicular unit”, shall mean a motor vehicle
or any combination of motor vehicles operated as a
unit.
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Chapter 64D.
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27 (d) “Gross weight”, shall mean the weight of the
28 motor vehicle plus the weight of the maximum load
29 which such motor vehicle may carry; provided,
30 however, that the gross weight of such motor ve-
31 hide shall in no event be less than the weight of the
32 motor vehicle plus the manufacturer’s maximum
33 rated capacity of such vehicle.
34 (e) “Carrier”, shall include any person having
35 the lawful use or control, or the right to the use or
36 control of any motor vehicle.
37 (/) “Fuel”, shall include gasoline, benzol, and all
38 other products of petroleum or coal tar, or of both
39 petroleum and coal tar, including all naphthas and
40 all solvents and all other products used in or capable
41 of use in propelling motor vehicles using combustion
42 type engines, except Diesel engines, upon or over
43 highways. “Diesel engine fuel”, shall mean all
44 products of petroleum or coal tar used in or capable
45 of use in propelling motor vehicles using Diesel en-
46 gines.
47 Section 2. The commissioner, upon application of
48 any person, may grant to him a permit for each
49 motor vehicle operated or to be operated by him on
50 the public ways and highways of the common-
51 wealth. The application shall contain the gross
52 weight of each motor vehicle with such other infor-
53 mation as the commissioner may require and shall
54 be accompanied by a fee of five dollars for each
55 motor vehicle listed in the application. The com
56 missioner may for cause deny any application or
57 suspend or revoke any permit; provided, that the
58 commissioner shall previously have given notice to
59 the carrier and afforded him a public hearing.
60 Section 3. Upon the issuance of a permit for a
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motor vehicle, the commissioner shall provide the
carrier with a tag, plate or sticker of such size and
design and containing such information as the com-
missioner and the registrar of motor vehicles shall
prescribe and shall be affixed upon the motor vehicle
as the registrar of motor vehicles shall require.
Such tag, plate or sticker shall be surrendered to the
registrar of motor vehicles within two days after
the suspension or revocation of the permit for which
the tag, plate or sticker was issued, and the registrar
shall suspend or revoke the registration of the motor
vehicle until notified by the commissioner that the
permit has been restored or a new permit issued for
the said motor vehicle.
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Nothing herein contained shall be construed as
authorizing weight limits in excess of those per-
mitted by any other provision of law.
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Section 4- In addition to any other tax or fee im-
posed by law, there is hereby levied and imposed a
highway use tax for the privilege of operating any
vehicular unit upon the public ways and highways
of this commonwealth. Such tax shall be upon the
carrier except that where the carrier is not the owner
of such vehicular unit, the tax shall be a joint and
several liability upon both. Such tax shall be based
upon the gross weight of each vehicular unit and the
number of miles it is operated on the public ways and
highways in this commonwealth except as hereinafter
provided. The tax for each such vehicular unit shall
be computed by multiplying the number of miles
operated on the public highways in this common-
wealth by the appropriate weight group tax rate as
it appears in the following table. When a vehicular
unit is operated without any load whatsoever, the
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95 carrier shall pay the tax imposed by this section only
96 upon the actual weight of the vehicular unit for the
97 mileage such unit is operated without load or cargo,
98 computed at the appropriate weight group tax rate
99 in the following table:

Weight Group
Tax Rate
(in Mills).Gross weight of vehicle:

1. 18,001 to 20,000, inclusive
2. 20,001 to 22,000, inclusive
3. 22,001 to 24,000, inclusive
4. 24,001 to 26,000, inclusive
5. 26,001 to 28,000, inclusive
6. 28,001 to 30,000, inclusive
7. 30,001 to 32,000, inclusive
8. 32,001 to 34,000, inclusive

6.0
7.0
8.0
9.0
9.5
10.0
10.5
11.0

9. 34,001 to 36,000, inclusive
10. 36,001 to 38,000, inclusive
11. 38,001 to 40,000, inclusive
12. 40,001 to 42,000, inclusive
13. 42,001 to 44,000, inclusive
14. 44,001 to 46,000, inclusive
15. 46,001 to 48,000, inclusive
16. 48,001 to 50,000, inclusive
17. 50,001 to 52,000, inclusive
18. 52,001 to 54,000, inclusive
19. 54,001 to 56,000, inclusive
20. 56,001 to 58,000, inclusive
21. 58,001 to 60,000, inclusive
22. 60,001 to 62,000, inclusive
23. 62,001, legal limit

11.5
12.0
12.5
13.0
14.0
15.0
16,0
17.0
18.0
19.0
20.0
21.0
22.0
23.0
24.0

100 Section 5. The provisions of this chapter shall
101 not apply to any vehicular unit;
102 (a) Operating over a rural route and engaged ex-
-103 clusively in the transportation of United States mail
104 under contract.
105 (5) Owned and operated by the United States or
106 by the commonwealth or any subdivision thereof.
107 (c) Owned and operated by a farmer and used
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108 exclusively by such farmer in transporting his own
109 agricultural commodities and products, pulpwood or
110 livestock, including the packed, processed, or manu-
111 factured products thereof, that were originally grown
112 or raised on his farm, lands or orchard, or when used
113 to transport supplies to his farm or orchard that are
114 consumed and used thereon or when operated by a
115 farmer in transporting farm products from a farm
116 contiguous to his own.
117 Section 6. Every carrier subject to tax hereunder
118 shall file on or before the twentieth day of each
119 month a return for the preceding calendar month
120 during which any vehicular unit was operated in
121 this commonwealth; provided, however, if the com-
122 missioner consents thereto in writing, any carrier
123 may file a return on a quarterly basis. Returns shall
124 be filed with the commissioner on forms to be fur-
125 nished by him for such purpose and shall contain
126 such data, information or matter as the commis-
127 sioner may require to be included therein. The
128 commissioner may grant a reasonable extension of
129 time for filing returns whenever good cause exists.
130 Every return shall have annexed thereto a certifica-
-131 tion to the effect that the statements contained
132 therein are true.
133 Section 7. At the time of filing a return, as re-
-134 quired by this chapter, each carrier shall pay to the
135 commissioner the tax imposed by this chapter for
136 the period covered by such return. Such tax shall
137 be due and payable at the time of filing the return
138 or, if a return is not filed when due, on the last day
139 on which the return is required to be filed. The com-
-140 missioner may grant a reasonable extension of time
141 for paying the tax whenever good cause exists.
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The fees, taxes, penalties and interest accruing un-
der this chapter shall constitute a lien upon all motor
vehicles and vehicular units of such carrier. The
lien shall attach at the time of operation of any
motor vehicle or vehicular unit of such carrier within
this commonwealth and shall remain effective until
the fees, taxes, penalties and interest are paid, or the
motor vehicle or vehicular unit is sold for the pay-
ment thereof. Such liens shall be paramount to all
prior liens or encumbrances of any character and to
the rights of any holder of the legal title in or to any
such motor vehicle or vehicular unit until satisfied or
released by the commissioner.
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Section 8. Every carrier subject to the tax here-
under shall keep a complete and accurate daily
record which shall show the miles traveled in this
commonwealth by each vehicular unit and such
other information as the commissioner may require.
Such records shall be kept in this commonwealth un-
less the commissioner consents to their removal and
shall be preserved for a period of five years and be
open for inspection at any reasonable time upon the
demand of the commissioner.
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Section 9. In those instances where the carrier
is not the owner of the vehicular unit, the owner
may file the return and maintain the record re-
quired by section eight, and shall be jointly and sev-
erally liable with the carrier for the payment of tax
required under section seven.
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171 Section 10. In addition to any other power con-

ferred by this chapter the commissioner may re-
quire any carrier subject to tax hereunder to file a
bond issued by a surety company approved by the
commissioner as to solvency and responsibility and
authorized to transact business in this common-
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wealth in such amount as the commissioner may fix,
to secure the payment of any moneys which may
become due from such carrier pursuant to this chap-
ter. In lieu of such bond any such carrier may de-
posit securities approved by the commissioner in
such amount as he may prescribe, which securities
shall be kept in the custody of the commissioner and
may be sold by the commissioner if it becomes neces-
sary so to do in order to recover any sums due from
such carrier pursuant to this chapter; but no such
sale shall be had until after such carrier shall have
had an opportunity to litigate the validity of any
tax if it elects so to do. Upon such sale the surplus,
if any, above the sums due under this chapter shall
be returned to said carrier. The amount of the
bond or securities required hereunder shall be rea-
sonably related to the probable liability of the car-
rier under this chapter.
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Section 11. The commissioner is hereby empow-
ered to make reasonable rules and regulations to
effectuate the purposes of this chapter. He may
also authorize any subordinate or deputy in the de-
partment of corporations and taxation to execute
the powers and duties delegated to him under this
chapter.
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202 Section 12. In case any return filed pursuant to

this chapter shall be insufficient or unsatisfactory to
the commissioner, and if a corrected or sufficient re-
turn is not filed within twenty days after the same is
required by notice from the commissioner, or if no
return is made for any period, the commissioner
shall determine the amount of tax due from such in-
formation as is available. Such determination shall
be made within five years from the time the return
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211 was filed and if no return was filed such determina-
-212 tion may be made at any time. The commissioner
213 shall give notice of such determination to the person
214 liable for such tax. Such determination shall finally
215 and conclusively fix such tax, unless the person
216 against whom it is assessed shall, within thirty days
217 after the giving of notice of such determination,
218 apply in writing to the commissioner for a hearing,
219 or unless the commissioner of his own motion shall
220 reduce the same. After such hearing, the commis-
-221 sioner shall give notice of his decision to the person
222 liable for the tax. Any person aggrieved because of
223 a decision of the commissioner under this section
224 may appeal therefrom to the appellate tax board
225 within ten days after written notice of the decision
226 has been mailed or delivered to him. The appellant
227 shall at the time of taking an appeal file with said
228 board a surety company bond running to the com-
-229 monwealth, with a surety company authorized to do
230 business in the commonwealth as surety, in such sum
231 as said board shall fix, conditioned to prosecute the
232 appeal to effect and to comply with the orders and
233 decrees of said board in the premises. Such appeals
234 shall be preferred cases to be heard, unless cause ap-
-235 pears to the contrary, in priority to other cases.
236 During the pendency of any such appeal the decision
237 of the commissioner so appealed from shall, unless
238 otherwise ordered by said board, be inoperative.
239 Said board may grant such relief as may be equitable
240 and may certify to the comptroller the amount of
241 such relief, and the state treasurer shall pay to the
242 aggrieved taxpayer such amount, without any ap-
-243 propriation therefor by the general court, out of the
244 proceeds of the excise imposed by this chapter. If
245 the appeal shall have been taken without probable
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cause, the board may tax double or triple costs, as
the case shall demand; and, upon all such appeals
which may be denied, costs may be taxed against
the appellant at the discretion of the board; pro-
vided, that no costs shall be taxed against the com-
monwealth.
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Section 13. The commissioner and any representa-
tive of the commissioner duly authorized to conduct
any inquiry, investigation or hearing under this
chapter shall have power to administer oaths and
take testimony under oath relative to the matter of
inquiry or investigation. At any hearing ordered by
the commissioner, the commissioner or his repre-
sentative authorized to conduct such hearing may
subpoena witnesses and require the production of
books, papers and documents pertinent to such in-
quiry. No witness under subpoena authorized to
be issued by any provision of this chapter shall be
excused from testifying or producing books or papers
on the ground that such testimony or the production
of such books or other documentary evidence would
tend to incriminate him, but such evidence or the
books or papers so produced shall not be used in any
criminal proceeding against him arising out of any
violation of any provision of this chapter. If any
person shall disobey such process or, having ap-
peared in obedience thereto, shall refuse to answer
any pertinent question put to him by the commis-
sioner or his authorized agent or to produce any
books and papers pursuant thereto, the commissioner
or such representative may apply to the superior
court for the county wherein the person, relative to
whose business such hearing is ordered, resides or

wherein such business has been conducted, or to any
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280 justice of said court if the same shall not be in ses-
281 sion, setting forth such disobedience to process or
282 refusal to answer, and said court or justice shall cite
283 such person to appear before said court or justice to
284 answer such question or to produce such books and
285 papers, and, upon his refusal so to do, may commit
286 him to jail until he shall testify, but not for a longer
287 period than sixty days. Notwithstanding the serving
288 of the term of such commitment by any person, the
289 commissioner may proceed in all respects with such
290 inquiry and examination as if the witness had not
291 previously been called upon to testify. Officers who
292 serve subpoenas issued by the commissioner or under
293 his authority and witnesses attending a hearing con-
294 ducted by him hereunder shall receive fees and corn-
295 pensation at the same rates as officers and wit
296 nesses before the courts of the commonwealth, to be
297 paid on vouchers of the commissioner or to be paid
298 without appropriation out of the proceeds of the ex-
299 cise imposed by this chapter, on vouchers approved
300 by the commissioner.
301 Section 1 4. Sums due to the commonwealth under
302 this chapter may be recovered by the attorney general
303 in an action brought in the name of the commissioner.
304 The commissioner shall have the same powers and
305 remedies with respect to the collection of said sums
306 as he has with respect to the collection of income
307 taxes under chapter sixty-two. Sums overdue shall
308 bear interest at the rate of six per cent per annum
309 from the date when due to the date of payment.
310 Section 15. Any person who fails to file a return
311 under the provisions of this chapter shall forfeit to
312 the commonwealth, and shall pay to the commis-
313 sioner on demand the sum of five dollars for each
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day of delay after written notice by the commissioner
of such failure. The commissioner may remit a part
of said penalty.
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Section 16. Any carrier who operates a motor
vehicle on the public ways and highways of the com-
monwealth in violation of the provisions of this chap-
ter, or who files any false return, statement or affi-
davit, shall be punished by a fine of not more than
one thousand dollars or by imprisonment for not
more than one year, or both.
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Section 17. Any person who shall buy any fuel,
on which a tax has been paid or is chargeable under
this chapter, and shall consume the same in any
manner except in the operation of motor vehicles on
the public ways and highways of the commonwealth,
shall be reimbursed the amount of said tax in the
manner and subject to the conditions herein pro-
vided. All claims for reimbursement shall be made
by affidavit in such form and containing such infor-
mation as the commissioner shall prescribe, and shall
be accompanied by original invoices or sales receipts,
and shall be filed with the commissioner within six
months from the date of purchase or invoice. The
commissioner may require such further information
as he shall deem necessary for the detennination of
such claims, and shall within thirty days after re-
ceipt transmit all claims approved by him to the
comptroller for certification; and the amount ap-
proved by the commissioner and certified as afore-
said shall be paid forthwith from the proceeds of the
taxes levied under this chapter, without specific ap-
propriation.
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Section 18. If any provision or provisions of this
chapter is or are declared unconstitutional or in-
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348 operative In a final judgment, order or decree of the
349 supreme court of the United States or of the supreme
350 judicial court of the commonwealth, the remaining
351 parts of said chapter shall not be affected thereby.








