
HOUSE 633

By Mr. O’Rourke of Northampton, petition of John J. O’Rourke
relative to the liability of insurance companies for fire losses. In-
surance.

In the Year One Thousand Nine Hundred and Fifty-Two

An Act relative to the liability of insurance
COMPANIES FOR FIRE LOSSES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 175, of the General Laws, as amended,
2 is hereby further amended by striking out section
3 96 thereof, and inserting in place thereof the follow-
-4 ing section:
5 Section 96. If buildings within the commonwealth
6 insured against loss by fire are totally or partially
7 destroyed by fire, the company shall not be liable
8 beyond the actual cost of restoration of the insured
9 property at the time of the loss or damage; and if it

10 shall appear that the insured has paid premiums on an
11 amount in excess of said actual cost, in the event
12 of total destruction, he shall be reimbursed the pro-
-13 portionate excess of premiums paid on the difference
14 between the amount named in the policy and said
15 actual cost, with interest at six percent per annum from
16 the date of issue; and said excess of premiums and
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17 interest thereon shall be allowed the insured from the
18 time any companies carrying said insurance at the
19 time of the loss have continuously carried the insur-
-20 ance on the destroyed buildings, whether under poli-
-21 cies existing at the time of the loss or under previous
22 policies in the same companies; provided, that the
23 company shall be liable, up to, but not in excess of,
24 the full amount of the policy for the cost of restoring
25 the buildings to their condition at the time of the loss
26 or damage, without regard to depreciation, with new
27 materials of like, size, kind and quality.


