
No.HOUSE 758
By Mr. Kirlin of Belmont (by request), petition of Henry F. Long

(Commissioner of Corporations and Taxation) for legislation relative
to the alcoholic beverages ex'cise. Taxation.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relating to the alcoholic beverages excise.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws, as amended, are
2 hereby further amended by inserting after chapter
3 64D the following new chapter:

4

Alcoholic Beverages Excise.5

6 Section 1. Every licensed manufacturer of alco-
-7 holic beverages or alcohol as defined in chapter one
8 hundred and thirty-eight, and every holder of a
9 wholesaler’s and importer’s license under said chapter

10 one hundred and thirty-eight for the sale and im-
-11 portation thereof, and every licensee under section
12 seventy-six of said chapter one hundred and thirty-
-13 eight shall, in addition to the license fees elsewhere
14 provided in said chapter one hundred and thirty-
-15 eight, be liable for and pay to the commonwealth an
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excise, for the privilege enjoyed by him as such
manufacturer, wholesaler and importer, or licensee
under said section seventy-six, to be levied on sales
within the commonwealth of alcoholic beverages or
alcohol, other than wines to be used for sacramental
purposes only, and other than malt beverages im-
ported into the commonwealth, and to be levied on
importations of malt beverages into the common-
wealth, as follows:
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For each barrel of thirty-one gallons, or fractional
part of a barrel aforesaid, of malt beverages, at the
rate of two dollars and fifty cents per barrel afore-
said.
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For each wine gallon, or fractional part thereof, of
cider containing more than three per cent but not
more than six per cent of alcohol by weight at sixty
degrees Fahrenheit, at the rate of one and one half
cents per wine gallon.
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For each wine gallon, or fractional part thereof,
of still wine, other than cider containing more than
three per cent but not more than six per cent of
alcohol as aforesaid, including vermouth, at the rate
of sixty cents per wine gallon.
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For each wine gallon, or fractional part thereof,
of champagne and all other sparkling wines, at the
rate of eighty cents per wine gallon.
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For each wine gallon, or fractional part thereof,
of all other alcoholic beverages containing twenty-
four per cent or less of alcohol by volume at sixty
degrees Fahrenheit, at the rate of sixty cents per
wine gallon.
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For each wine gallon, or fractional part thereof,
of all other alcoholic beverages containing more than
twenty-four per cent but not more than fifty per
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cent ofalcohol by volume at sixty degrees Fahrenheit,
at the rate of two dollars per wine gallon.

50
51

For each proof gallon, or fractional part thereof,
of all other alcoholic beverages containing more than
fifty per cent of alcohol by volume at sixty degrees
Fahrenheit or alcohol, at the rate of two dollars per
proof gallon.
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56
The words “proof gallon,” when used in this sec-

tion with reference to an alcoholic beverage, shall be
held to be a gallon of the alcoholic beverage which
contains one half its volume of alcohol of a specific
gravity of seven thousand nine hundred and thirty-
nine ten thousandths at sixty degrees Fahrenheit.
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Section 2. Every person subject to this chapter
shall keep a true and accurate account of all alcoholic
beverages or alcohol sold by him other than malt
beverages imported into the commonwealth by him,
and a like account of all malt beverages imported
into the commonwealth by him, and shall make a
return thereof to the commissioner within ten days
after the last day of each month, covering such sales
and importations by such person during such month,
and shall at the time of such return make payment
to the commissioner of the amount due under this
chapter for such sales and importations in such
month. The commissioner shall assess on the basis
of any available information any deficiency in the
amount so payable which remains unpaid and shall
notify the person so assessed who may within thirty
days of the date of the notice make application for
abatement thereof. Such assessment may be made
at any time within two years after the making of the
earliest sale, or importation, as the case may be, in'
eluded in such assessment. If the commissioner shal-
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determine that a deficiency so assessed should be
abated, or upon application filed within six months
of the making of the return that an overpayment
has been made, he shall certify the amount of such
abatement or overpayment to the state treasurer,
who shall repay the amount so certified if paid, with-
out further appropriation therefor.
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Section 3. The commissioner is hereby authorized
to prescribe rules and regulations governing the
method of keeping accounts, making returns and
paying the excise provided for in this chapter. Such
rules and regulations shall provide for the waiver of
payment of the excise in respect to any alcoholic
beverages or alcohol if it appears that an excise has
already been paid under the provisions of this chapter
in respect thereto; provided, however, that alcoholic
beverages or alcohol manufactured within or im-
ported into the commonwealth and exported there-
from shall be exempt from such excise.
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Section 4- Alcohol for the purposes of this chapter
shall mean alcohol otherwise subject to any provision
of this chapter or of chapter one hundred and thirty-
eight, but shall not include alcohol sold for scientific,
chemical, mechanical, manufacturing, industrial,
culinary, pharmaceutical or medical purposes in con-
tainers greater in capacity than one wine gallon.
The taxes imposed by this chapter shall also be ap-
plicable to sales of alcoholic beverages, upon which
an excise has not already been paid under the provi-
sions of this chapter, made by a railroad or car cor-
poration or the owner or operator of any vessel or

shipping company licensed to sell alcoholic beverages
under the provisions of section thirteen of chapter
one hundred and thirty-eight.
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118 Section 5. The books, accounts, records and papers
119 of every licensee shall at all times be open to the
120 inspection of the commissioner and his agents, and
121 upon summons issued by the commissioner shall be
122 produced at such time and place as he shall designate
123 for the inspection of himself or his agents.
124 Section 6. If any licensee fails to file a return
125 under this chapter within the time prescribed therein,
126 the sum of five dollars for every day during which
127 such licensee is in default shall be added to, and be-
128 come a part of the tax, as an additional tax, but the
129 commissioner may, in his discretion, abate any such
130 additional tax in whole or in part.
131 Section 7. Whoever files a fraudulent return, and
132 whoever, having failed to file a return, or having

133 filed an incorrect or insufficient return without reas-
134 enable excuse, fails to file a return within twenty days
135 after receiving notice from the commissioner of his
136 delinquency, shall be punished by a fine of not lesi
137 than one hundred dollars nor more than ten thousand
138 dollars, or by imprisonment for not more than one
139 year, or both.
140 Section 8. Sums due to the commonwealth under
141 this chapter may be recovered by the attorney gen-
142 eral in an action brought in the name of the co;

143 missioner. The alcoholic beverages control cor
144 mission may suspend the license of a person subject
145 to this chapter, at the suggestion of the commissioner,
146 for failure to pay such sums when due. The com
147 missioner shall have the same powers and remedie
148 with respect to collection of said sums as he has with
149 respect to the collection of income taxes under chapter
150 sixty-two, but need not send any notice or demand
151 for payment of any excise imposed under this chapter
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Section 9. Any licensee aggrieved by the refusal
of the commissioner to abate, in whole or in part,
a tax imposed by this chapter, may appeal therefrom,
within thirty days after the mailing of a notice of
the decision of the commissioner, by filing a petition
with the clerk of the appellate tax board. If, on
hearing, said board finds that the licensee making
the appeal was entitled to an abatement of the tax
assessed, it shall make such abatement as it sees fit.
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Section 10. The commissioner may require any
licensee subject to this chapter to furnish a bond
running to the commonwealth for the term of the
license, in a penal sum determined, and in a form
approved, by the commissioner, executed by the
licensee as principal and by a surety company au-
thorized to do business in this commonwealth as
surety, and conditioned upon the payment of the
excise imposed by this chapter upon such licensee.

161
162
163
164
165
166
167
168
169

Section 11. Any person who shall knowingly pur
base, sell or possess any alcoholic beverages or alco
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hoi not manufactured in or imported into the com-
monwealth by a licensed manufacturer, or a holder
of a wholesaler’s and importer’s license for the sale
and importation thereof, or a licensee under section
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seventy-six of chapter one hundred and thirty-eight,
or a railroad or car corporation, or the owner or

operator of any vessel or shipping company licensed
under section thirteen of chapter one hundred and
thirty-eight, or a person holding a permit for im-
portation under section twenty-two A of chapter one

hundred and thirty-eight, or any person specifically
exempted by section two of chapter one hundred and
thirty-eight shall, in addition to any other penalties
provided for violation ofany provision of this chapter
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186 or of chapter one hundred and thirty-eight, be subject
to a fine equal to double the amount of the excise187
which would have been payable b\ a licensee subject188

189 to this chapter if such alcoholic beverages or alcohol
190 had been imported or sold by such licensee. The
191 state police and all local police authorities shall have
192 authority to enforce, and shall, at the request of the
193 commissioner or his duly authorized agent, enforce
194 the provisions of this section.
195 Section 12. A deputy sheriff, chief of police,
196 deputy chief of police, city marshal, deputy or assist-
197 ant marshal, police officer, including a state police
198 officer or a special police officer appointed under
199 section twenty-six of chapter sixty-four C, or consta-
200 ble, or, in the county of Dukes or Nantucket, the
201 sheriff anywhere within his county, may without a
202 warrant arrest any person whom he finds in the act
203 of illegally transporting, delivering or possessing
204 alcoholic beverages or alcohol, which have not been
205 returned and are not returnable under section two,
206 by a licensee under chapter one hundred and thirty-
207 eight, and seize the said alcoholic beverages or alcohol
208 and the vessels or receptacles in which the same are
209 contained, hereinafter called the container or con-
210 tainers, in the possession of such person, any vehicle
211 used in the illegal transportation of alcoholic bever-
212 ages or alcohol, and any records relating to the pur-
213 chase and sale of alcoholic beverages or alcohol, and
214 detain them until a warrant for the arrest of such
215 person, and a warrant for the seizure of said alcoholic
216 beverages or alcohol, vehicle, the container or con-
217 tainers and the records, can be procured. Such
218 alcoholic beverages or alcohol, vehicle, the container
219 or containers and the records shall be forfeited to



HOUSE —No. 758. [Jan.8

220 the commonwealth, and proceedings shall be had as
provided hereinafter and in sections fifty to fifty-five,
inclusive, of chapter one hundred and thirty-eight.
Such officers shall enforce or cause to be enforced the
penalties provided by law against every person who
is guilty of a violation of any law relative to the
possession of such alcoholic beverages or alcohol,
vehicle and container or containers of which they
can obtain reasonable proof. If the commissioner,
his authorized agents, or other police officers shall
make complaint to a district court or trial justice,
or to a justice of the peace authorized to issue war-
rants in criminal cases, that he has reason to believe
and does believe that alcoholic beverages or alcohol
which have not been returned and are not returnable
under section two, by a licensee under chapter one
hundred and thirty-eight, and which are described
in the complaint, are kept or deposited by a person
named therein in a store, shop, warehouse, building,
vehicle, steamboat, vessel or place, such court or
justice, if it appears that there is probable cause to
believe said complaint to be true, shall issue a search
warrant to an officer qualified to serve criminal
process, commanding him to search the premises in
which it is alleged that such alcoholic beverages or
alcohol are kept or deposited, and to seize such alco-
holic beverages or alcohol and vehicle, and the con-
tainer or containers, and securely keep such alcoholic
beverages or alcohol, vehicle, container or containers
and the records until final action thereon, and to
return the warrant with his doings thereon, as soon
as may be, to a district court or trial justice having
jurisdiction in the place in which such alcoholic
beverages or alcohol, vehicle, container or containers
and the records are alleged to be kept or deposited.
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255 The complaint shall particularly designate the build-
256 ing, structure or other place to be searched, the alco-
257 holic beverages or alcohol, vehicle, container or con-
258 tainers and the records to be seized, the person by
259 whom they are owned, kept or possessed, and shall
260 allege that such alcoholic beverages or alcohol are
261 illegally kept or possessed. The warrant shall allege
262 that probable cause has been shown for the issuing
263 thereof; and the place to be searched, the alcoholic
264 beverages or alcohol, vehicle, container or containers
265 and the records to be seized, and the person believed
266 to be the owner, possessor or keeper of such alcoholic
267 beverages or alcohol, vehicle, container or containers
268 and the records shall be designated therein with the
269 same particularity as in the complaint and the com-
270 plainant shall be summoned to appear as a witness
271 The officer to whom the warrant is committed shall
272 search the premises and seize the alcoholic beverages
273 or alcohol, vehicle, container or containers and the
274 records described in the warrant, if they are found
275 in or upon said premises, and shall convey the same
276 to some other place of security, where he shall keep
277 the alcoholic beverages or alcohol, vehicle, container
278 or containers and the records until final action is
279 had thereon. The court or trial justice before whom
280 the warrant is returned shall, within forty-eight
281 hours after the seizure thereunder of the alcoholic
282 beverages or alcohol, vehicle, container or containers
283 and the records, issue a notice, under seal, and signed
284 by the justice or the clerk of said court, or by the trial
285 justice, commanding the person complained against
286 as the keeper of the alcoholic beverages or alcohol,
287 vehicle, container or containers and the records
288 seized, and all other persons who claim any interest
289 therein, to appear before said court or trial justice
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at a time and place therein named, to answer to said
complaint and show cause why such alcoholic bever-
ages or alcohol, vehicle, container or containers and
the records should not be forfeited. The notice shall
contain a description of the number and kind of con-
tainer or containers, the quantity and kind of alco-
holic beverages or alcohol, the vehicle and the records
seized, as nearly as may be, and shall state when and
where they were seized. It shall, not less than four-
teen days before the time appointed for the trial, be
served by a sheriff, deputy sheriff, constable or
police officer upon the person charged with being the
keeper thereof by leaving an attested copy thereof
with him personally or at his usual place of abode,
if he is an inhabitant of the commonwealth, or by
posting an attested copy on the building in which
the alcoholic beverages or alcohol, vehicle, container
or containers and the records were seized, if they
were found in a building; otherwise in a public place
in the city or town in which they were seized. At
the time and place designated in the notice, the
person complained against, or any person claiming
an interest in the alcoholic beverages or alcohol,
vehicle, container or containers and the records seized,
or any part thereof, may appear and make his claim
orally or in writing, and a record of his appearance
and claim shall be made and he shall be admitted
as a party to the trial. Whether or not a claim as
aforesaid is made, the court or trial justice shall
proceed to try, hear and determine the allegations
of such complaint, and whether said alcoholic bever-
ages or alcohol, vehicle and container or containers,
records or any part thereof are forfeited. If it ap-
pears that alcoholic beverages or alcohol, vehicle,
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324 container or containers and the records or’ any part
325 thereof, were at the time of making the complaint
326 owned or kept by the person alleged therein hi viola-
327 tion of law, the court or trial justice shall render
328 judgment that such and so much of the alcoholic
329 beverages or alcohol so seized as were so unlawfully
330 kept, and the vehicle, container or containers and
331 the records, shall, except as hereinafter provided, be
332 forfeited to the commonwealth. If it is not proved
333 on the trial that all or part of the alcoholic beverages
334 or alcohol seized were kept contrary to law, the court
335 or trial justice shall issue a written order to the officer
336 having the same in custody to return so much thereof
337 as was not proved to be so kept or deposited, the
338 container or containers in which such alcoholic bev-
339 erages or alcohol were contained, and the vehicle
340 and the records seized, to the place as nearly as may
341 be from which they were taken, or to deliver them
342 to the person entitled to receive them. After exe-
343 cuting such order, the officer shall return it to the
344 court or trial justice with his doings endorsed thereon.
345 If no person appears and is admitted as a party
346 aforesaid, or if judgment is rendered in favor of all the
347 claimants who appear, the cost of the proceedings
348 shall be paid as in other criminal cases. If only one
349 party appearing fails to sustain his claim, he shall
350 pay all the costs except the expense of seizing and
351 keeping the alcoholic beverages or alcohol, the con-
352 tainer or containers, vehicle and the records, and an
353 execution shall be issued against him therefor. If
354 judgment is rendered against two or more claimants
355 of distinct interests in the alcoholic beverages or
356 alcohol, the container or containers, vehicle or records,
357 the cost shall, according to the discretion of the court
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358 or trial justice, be apportioned among such parties,
and execution shall be issued against them severally.
If any such execution is not forthwith paid, the
defendant therein named shall be committed to jail,
and shall not be discharged therefrom until he has
paid the same and the costs of commitment, or until
he has been imprisoned thirty days. A claimant
whose claim is not allowed as aforesaid, and the
person complained against shall each have the same
right of appeal to the superior court as if he had been
convicted of crime; but before his appeal is allowed
he shall recognize to the commonwealth in the sum
of two hundred dollars, with sufficient surety or
sureties, to prosecute his appeal to the superior court
and to abide the sentence of the court thereon.
Upon such appeal, any question of fact shall be tried
by a jury. On the judgment of the court after
verdict, whether a forfeiture of the whole or any
part of the alcoholic beverages or alcohol, container
or containers, vehicle and the records seized, or other-
wise, similar proceedings shall be had as are directed
in sections fifty to fifty-five, inclusive, of chapter
one hundred and thirty-eight.

359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380

Section 13. Special police officers appointed under
section twenty-six of chapter sixty-four C shall also
have and exercise throughout the commonwealth
powers of state police officers to serve warrants and
other criminal process and to arrest and detain any
person violating any provision of this chapter.
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1 Section 2. Every person who at the commence-
-2 ment of business on January first, nineteen hundred
3 and fifty-three, has on hand for sale at the premises
4 covered by a license issued to such person under any
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5 provision of chapter one hundred and thirty-eight
6 of the General Laws, or at any other premises, any
7 still wine, including vermouth or any champagne or
8 other sparkling wines, shall make and file with the
9 commissioner of corporations and taxation a com-

-10 plete inventory thereof within twenty days there-
-11 after, and shall pay to said commissioner at the time
12 of filing such inventory an excise with respect to
13 such wines computed at rates equivalent to the dif-
-14 ference between the rates imposed under the laws in
15 effect prior to the effective date of this act and the
16 lawr made effective by this act. All provisions of
17 chapter sixty-four E of the General Laws relative to
18 the collection, verification and administration of
19 taxes applicable to licensees under chapter one hun-

-20 dred and thirty-eight shall in so far as pertinent be
21 applicable to the excise herein imposed.

1 Section 3. Chapter 138 of the General Law's is
2 hereby further amended by striking out section 27,
3 as most recently amended by section 2 of chapter
4 625 of the acts of 1947, and inserting in place thereof
5 the following section:
6 Section 27. All fees for licenses and permits au-
-7 thorized to be granted by the commission under this
8 chapter, and all moneys payable under chapter sixty-
-9 four E, shall be paid into the state treasury, and
10 after deducting therefrom the expenses of the com-
-11 mission, there shall be credited the sum of three
12 hundred thousand dollars monthly to the funds
13 necessary to meet the payments authorized under
14 chapter seven hundred and thirty-one of the acts of
15 nineteen hundred and forty-five, as amended; or if
16 not needed for such payments, to the veterans’ service
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17 fund; the sum of seven hundred thousand monthly
18 to the old age assistance fund established under sec-
-19 tion eleven of chapter one hundred and eighteen A;
20 and the balance shall be credited to the General
21 Fund. All fees for licenses and permits authorized
22 to be granted by the local licensing authorities under
23 this chapter shall be paid into the treasuries of their
24 respective cities and towns.

1 Section 4. This act shall take effect upon Jan-
-2 uary first, nineteen hundred and fifty-three. Section
3 eleven of chapter seven hundred and thirty-one of
4 the acts of nineteen hundred and forty-five, and
5 section ten of chapter six hundred and seventy-four
6 of the acts of nineteen hundred and forty-nine, as

7 amended by section seven of chapter three hundred
8 and eighty-six of the acts of nineteen hundred and
9 fifty-one, shall not be operative as to sales on or

10 after the effective date of this act.






