
HOUSE .... No. 1700
By Mr. Putnam of Needham, petition of Harold Putnam relative to

defining and regulating corrupt practices in elections in the Common-
wealth. Election Laws.

In the Year One Thousand Nine Hundred and Fifty-Two.

An Act further defining and regulating corrupt

PRACTICES IN ELECTIONS IN THE COMMONWEALTH OF

MASSACHUSETTS.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, asfollows:

1 Chapter 55 of the General Laws, as amended, is
2 hereby stricken out and the following chapter in-
-3 serted in place thereof: - -

i

Corrupt Practices in Electiono

6 Section I. Definitions. (a) As used in this act,
7 the term “political committee” shall include any
8 committee, association or organization which solicits,
9 accepts or receives contributions or makes expendi-

-10 tures for the purpose of influencing or attempting to
11 influence the election of candidates for public office
12 in the commonwealth of Massachusetts.
13 (6) As used in this act, the term “person” include

Cfie Commontoealtlj of 90as0acf)ii0ctts

Chapter 55
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any individual, partnership, association, corporation
or other form of business, social or professional as-
sociation or group, whether or not organized for
profit, which accepts contributions or other thing of
value or makes expenditures ofany thing of value for
the purpose of influencing or attempting to influence
the election of candidates for public offices in the
commonwealth of Massachusetts.
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(c) As used in this act, the term “election” in-
cludes any general or special primary or any general
or special election to fill public offices in the common-
wealth of Massachusetts.
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(d) As used in this act, the term “candidate”
includes any person who seeks public support for
himself to any public office in any election in the
commonwealth of Massachusetts.
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Section 2. Except as otherwise provided in this
chapter, no person, in order to aid or promote his
own nomination or election to public office, shall
himself or through another person give, pay, expend
or contribute any money or other thing of value, or
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promise so to do, in excess of the following amounts.35
Primary. Election

United States Senator .... 820,000 $20,000
Governor 20,000 20,000
Lieutenant Governor, State Secretary,

State Treasurer, State Auditor,
Attorney General .... 20,000 20,000

Representative in Congress . . 7,500 7,500
State Senator 2,000 2,000
Representative in the General Court:

Each candidate may spend:
In a district entitled to three rep-

resentatives 1,200 1,200
In a district entitled to two repre-

sentatives 1,000 1,000
In a district entitled to one repre-

sentative 800 800
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A candidate for any other office may expend an
amount not exceeding one hundred dollars for each
one thousand, or major portion thereof, of the regis-
tered voters qualified to vote for candidates for the
office in question at the next preceding election; but
no such candidate shall expend more than six thou-
sand dollars for the expenses of a primary, nor more
than six thousand dollars for the expenses of an
election. Contributions by a candidate to political
committees shall be included in the foregoing sums.
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The sums hereby authorized shall include all
contributions from individuals, political committees
or other sources to a candidate or person acting under
his authority, and shall include every payment or
promise of payment for any purpose, made directly
or indirectly by, or for the benefit of, a candidate,
except payments or promises of payments of ex-
penses by a political committee as authorized by
this chapter; and the gift, payment, contribution or
promise of any money or thing of value in excess of
those sums, by a candidate directly or indirectly,
shall be deemed a corrupt practice.
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Violation of any provision of this section, in addi-
tion to any other penalty provided therefor, shall be
punished by imprisonment for not more than one
year or by a fine of not more than one thousand
dollars.
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Section 3. No corporation carrying on the business
of a bank, trust, surety, indemnity, safe deposit,
insurance, railroad, street railway, telegraph, tele-
phone, gas, electric light, heat, power, canal, aque-
duct or water company, no company having the right
to take land by eminent domain or to exercise fran-
chises in public ways, granted by the commonwealth
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70 or by any county, city or town, no trustee or trustees
71 owning or holding the majority of the stock of such
72 a corporation, no business corporation incorporated
73 under the laws of or doing business in the common-
74 wealth and no officer or agent acting in behalf of any
75 corporation mentioned in this section, shall directly
7(5 or indirectly give, pay, expend or contribute, or
77 promise to give, pay, expend or contribute, any

money or other valuable thing for the purpose of7S

79 aiding, promoting or preventing the nomination or
election of any person to public office, or aiding, pro-SO

81 moting or antagonizing the interests of any politica
82 party, or influencing or affecting the vote on any
83 question submitted to the voters, other than one
84 materially affecting any of the property, business or

assets of the corporation. No person or persons, no85

86 political committee, and no person acting under the
87 authority of a political committee, or in its behalf,

shall solicit or receive from such corporation or such88

holders of stock any gift, payment, expenditure, con-89

90 tribution or promise to give, pay, expend or con-
91 tribute for any such purpose.

Any corporation violating any provision of this92

93 section shall be punished by a fine of not more than
94 ten thousand dollars, and any officer, director or
95 agent of a corporation violating any provision thereof
96 or authorizing such violation, or any person who
97 violates or in any way knowingly aids or abets the

violation of any provision thereof, shall Ire punished98

99 by a fine ofnot more than five thousand dollars or by
100 imprisonment for not more than six months.
101 Section /+. Other Persons Prohibited from makir
102 Contributions. (a) No person having a contract
103 or who is negotiating for a contract, or who ha:
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within the preceding six months completed a con-
tract, with the commonwealth of Massachusetts, or

104
105

any political subdivision thereof, for the furnishing
of services, labor, supplies or materials, shall make,
directly or indirectly, any contribution of any nature
to the campaign or political activities of any candi-
date for public office, and no representative or nomi-
nee of any such person shall make any such contribu-
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109
no
11l
112 tion.

(5) No person holding a license or permit for the
sale of intoxicating beverages, nor any representative
or nominee of such person, shall make, directly or
indirectly, any contribution of any nature to a candi-
date for public office.
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117
(c) No person subject to the grant of a franchise or

other operating license from the commonwealth of
Massachusetts, or otherwise subject to direct regu-
lation under the laws of the said commonwealth,
shall make, directly or indirectly, any contribution
of any nature to a candidate for public office, and no
representative or nominee of any such person shall
make airs' such contribution.
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Section 5. Candidates for nomination or election
to the senate or house ofrepresentatives of the United
States shall be subject to the laws of the United
States in so far as sections one, two and five may
conflict with such laws.
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Section 6. Appointment of a Campaign Treasurer
and Depository Required. (a) Each candidate, as a
condition precedent to qualifying as such candidate,
shall appoint one campaign treasurer and shall desig-
nate one campaign depository, and shall file the name
and address of each with the secretary of state. The
candidate may designate himself or any other citizen
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138 to act as such campaign treasurer, and may designate
139 as his campaign depository any bank authorized to
140 transact business in the commonwealth of Massa
141 chusetts.
142 (5) The campaign treasurer, when so appointed,
143 shall, along with the candidate, bear full responsibility
144 for the acts and records required by the provisions
145 of this act.
146 Section 7. Contributions Channeled through Cam-
147 paign Treasurer. (a) No contribution and no ex-
148 penditure of money or other thing of value in excess
149 of live dollars, nor any obligation therefor, shall be
150 made, received, incurred or offered, directly or indi-
151 rectly, in furtherance of the candidacy of any candi-
152 date except through the duly appointed campaign
153 treasurer and as provided by the provisions of this
154 act.
155 ( b ) No person shall, directly or indirectly, make a
156 payment or promise of payment, or contribution, or
157 expenditure on behalf of any candidate for public
158 office, or make such payment, promise of payment,
159 contribution or expenditure to or on behalf of any
160 political committee in any name except his own, nor
161 unless he makes known his address at the time of
162 such payment, promise, contribution or expenditure
163 nor shall any candidate, campaign treasurer or
164 political committee receive any such payment,
165 promise or contribution or make any such expendi-
166 ture, or enter or cause to be entered in the accounts
167 and records required by the provisions of this act,
168 any name other than that of the person by whom it is
169 made. Whenever the person making the payment,
170 promise, contribution or expenditure is not the true
171 party in interest, but is acting on behalf of another,
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the name and address of the true source of such
payment, promise, contribution or expenditure shall
be given and entered upon the accounts and records,
along with the name of the person nominally making
such payment, promise, contribution or expenditure.
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(c) Prior to the receipt of any payment, contribu-
tion or other thing of value, or the acceptance of any
promise or expenditure, the campaign treasurer for
each candidate and the treasurer of each political
committee shall require the person making such
payment, promise, contribution or expenditure to
sign an appropriate form to be supplied by the secre-

tary of state containing the following statement:
“1 do swear or affirm that this contribution, promise,
or payment is made by me on my own behalf, and
that it comes from sources personal to me and does
not represent an interest of any other person. I
understand that this statement is made subject to
the pains and penalties of perjury.”

177
178
179
180
181
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183
184
185
186
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188
189

190
Section 8. Use of Campaign Depository; Records

Required. (a) All funds received in furtherance of
the candidacy of any candidate shall, within forty-
eight hours after receipt thereof (Sundays and holi-
days excepted) be deposited by the campaign treas-
urer with the appointed campaign depository in an
account designated “Campaign Fund of (name of

191
192
193
194
195
196

197
candidate ).”198

(b) Accompanying all deposits so made by the
campaign treasurer with the campaign depository,
shall be a detailed statement showing the true names
and addresses of the persons contributing or on whose
behalf the contribution was made, together with a
statement of the amount received from each, and a
certificate duly signed by the campaign treasurer

199
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that all the information contained therein is true and
correct. Such statements shall be made in triplicate
upon a form prescribed and supplied by the secretary
of state, one copy to be retained by the campaign
treasurer, one copy to be retained by the campaign
depository for its records, and one copy to be filed
by the campaign depository with the secretary of
state as provided in section eleven of this act.

20G
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Section 9. Expenditures Recorded and Certified.
(a) No expense shall be incurred by any candidate or
political committee, and no campaign treasurer or

committee treasurer shall authorize the incurring of
any expense on behalf of any candidate in excess of
the moneys on deposit with the campaign depository
or such candidate or political committee.

214
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( b ) No expense shall be incurred or authorized by
any candidate or political committee unless prior to
such incurring or authorization, a written order shall
have been signed by the campaign or committee
treasurer authorizing the expenditure.

221
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(c) No money shall Ire withdrawn from the funds
held by the depository of any candidate or political
committee except upon the presentation of a written
order signed by r the campaign or committee treasurer
authorizing the payment ; each such order shall state
the name of the person to whom payment shall be
made; the purpose of the expenditure, the amount,
and the certificate of the person claiming the moneys
that the amount claimed is justly due, and was
incurred for the purposes stated thereon.
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(d) The records of such withdrawals shall be kept
in detail by the campaign and committee treasurers.

236
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Section 10. Reports Required; Public Inspection238
(a) Each candidate and each campaign treasurer.239
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240 and each political committee and each committee
241 treasurer shall make a complete and detailed ac-

-242 counting to one another of all moneys or other things
243 of value contributed and all moneys or other things
244 of value expended during the preceding thirty days
245 on the last Friday of each month, beginning from
246 the day the candidate qualifies for office, or from the

a political committee, and
ndidate ceases, as a matter
for public office.

date of registration of
ending on the day the (

of law, to be a candidal

247
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(b) Each campaign and committee treasurer shall
make a complete and detailed report of all moneys or

other thing of value contributed to or expended on

behalf of a candidate; the report shall contain the
true names and addresses of each of the contributors
and the full amount contributed by each, and in the
case of contributions made on behalf of one other
than the person appearing, the name and address of
the person on whose behalf, the contribution was

250
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253
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made; and the report shall further contain the
certificate of the treasurer that the report is true and

95P/o'

260
2GI correct.

ill be completed and filed
on the second Monday of

Each such report262
with the secretary of st263
each month preceding the election, and a final cumu-
lative report shall be filed within twenty days after
the election with the secretary of state.

264
265
266

(d) All such reports shall be open to public inspec-
tion on the day filed and each flay thereafter for a
period of fifteen months after the election during the

267
268
269
270 regular hours of business of the office of the secretary

of state.271
272 (e) Should any candidate for election be unopposed

for election to any office after the time prescribed by273
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law for qualifying for the nomination for or election
to office, then the obligation to file these reports
shall cease.
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Section 11. Reports of Campaign Depository. —•

(a) Within thirty days after each election in which a
candidate participates, his campaign depository shall
file either the original or a true copy of all the deposit
slips filed with the campaign depository and all the
certified withdrawal slips, or a true copy thereof,
with the secretary of state.

277
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(6) All such reports shall be open to public inspec-
tion on the day filed and each day thereafter for a
period of fifteen months, during the regular hours of
business of the office of the secretary of state.

284
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Section 12. Claims Against Candidates; Time
Limit. (a) Within fourteen days after each elec-
tion, all claims against a candidate, the basis of which
lies in services performed, material or other things
of value expended on behalf of a candidate, must be
served upon the candidate and demand made for
payment or other settlement. Any and all valid
claims shall be paid by the campaign treasurer within
five days from the receipt of the demand and a report
of the final disposition of all such claims shall be
included in the report filed by the campaign treasurer
under the provisions of section ten of this act, or in a
final report to be filed within thirty days after the
election. The provisions of this section shall apply
equally to claims against and the disposition of such
claims by political committees.

288
289
290
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292
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295
296
297
298
299
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303

Section IS. Political Committees ; Certain Acts
prohibited. (a) No political committee shall make
any representation on behalf of, or make any con-
tribution of anything of value to, or receive any-

304
305
306
307
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thing of value on behalf of, or make any expenditure
of anything of value on behalf of any candidate,
unless and until the political committee has filed
with the secretary of state, or the appropriate county
or municipal officer, the name of the committee, the
names and addresses of its chairman, treasurer, and
at least three members thereof, and a statement of
the purpose for which the committee is organized;
and in the event of a change in any of the information
so supplied, the committee shall correct and bring
up to date within three days after such change the
information so filed originally. No political com-

mittee shall receive anything of value or expend
anything of value on behalf of any candidate when
the office of treasurer is vacant.

308
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(5) No political committee shall make any repre-

sentation on behalf of, or make any contribution of
anything of value to, or receive anything of value
on behalf of, or make any expenditure of anything
of value on behalf of any candidate, unless and until
the political committee, through its duly elected or

designated officers shall have first received authori-
zation in writing from such candidate, authorizing
such political committee to make, receive, give or

expend anything of value on his behalf from the
said candidate. A true copy of each such authori-
zation shall be filed by the treasurer of the political
committee with the secretary of state as a part of the
reports required under the provisions of section ten
of this act, and shall state in detail the nature of the
authorization given by the candidate to the political
committee, the name and address of the candidate,
the office which he seeks, and the period of time in
which the authorization shall be effective. Each

323
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335
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338
339
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342 such statement must he received prior to any activity
on behalf of any candidate by any political com-343
mittee.344

(c) Each such authorization, within the scope of345
the authorization given by the candidate, shall render346
the political committee the agent of the candidate347
for those purposes and to that scope, and the candi-348
date, along with the political committee shall bear349
the full responsibility for the acts, omissions, state-350

351 merits and representations made by a political
352 committee within the scope of the authorization
100 given

(d) Each political committee, by its campaign354
reasurer, shall keep all the records required by the355

provisions of this act to be maintained and kept by a356
357 candidate on whose behalf any such committee mav

358 act. All records and reports required to be filed by
the campaign treasurer of any candidate shall be359
likewise filed by the treasurer of any political com-360

mittee acting on behalf of any such candidate361

Section IJ+. Political committees, duly organized,362
may receive, pay' and expend money or other things363

of value for the following purposes, and no others364
advertising, writing, printing and distributing circu-365

lars or other publications, radio broadcasts or other366
forms of publicity, hire and maintenance of political367
headquarters, and clerical hire incidental thereto,368
meetings, refreshments, not including intoxicating369
liquors, but including cigars and tobacco, decorations370
and music, postage, stationery, printing, expressage,371
traveling expenses, telephone, telegraph and mes-372
senger service, and the hire of conveyances and373
workers at polling places374

Such committee may contribute to other political375
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committees and may contribute to the personal fund
of a candidate. A political committee or a candidate
may hire conveyances or workers at primaries or

elections,, but not more than two persons at each
polling place shall be hired to represent the same

political party, candidate or principle.

376
at

378

379
380
381

Section 15. Receipts or Disbursements Regulated;
Rendering of Certain Services not Prohibited. ----- (a)
No person or combination of persons shall in connec-
tion with any election receive money or its equivalent
or other thing of value, or expend or disburse or
promise to expend or disburse the same, except as

authorized by the provisions of this act.

582
383
384
385
386
387
388

(5) A political committee or a person not otherwise
proscribed from so doing by any provision of this
act, may receive money or other thing of value, or
expend or disburse the same for the purpose of aiding
or promoting the success or defeat of a candidate at
any election and any political party or principal in a
public election or favoring or opposing the adoption
or rejection of a question submitted to the voters,
and for other purposes expressly authorized by the
provisions of this act. Any person not otherwise
proscribed from so doing by the provisions of this
act, may contribute to any political committee or to

389
390
391
392
393

394
395
39(3

397
398

399

400
not to exceed one thousand
but no person shall, directly
an aggregate amount of more

any candidate, a sum
dollars in any election,
or indirectly contribute

401
402
403

than one thousand dollars to any candidate or any
political committee acting on behalf of that candidate
in any single election. This section shall not pro-
hibit the rendering of services of speakers, publish-
ers, editors, writers, checkers and watchers at the
polls or by other persons for which no compensation

404
405
406
407
408
409
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is asked, given or promised, expressly or by implica-
tion; provided, however, that the rendering of such
services shall be authorized by the candidate in
writing, and a copy of said authorizations shall be
filed by the candidate with the secretary of state as
a part ,of the reports required pursuant to the pro-
visions of section ten of this act. Nothing contained
in this provision shall prohibit the free use of prop-
erty belonging to a person not within the proscrip-
tions of section four of this act, and the exercise of
ordinary hospitality for which no compensation is
asked, given or promised, expressly or by implication.

410
411
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413
414
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416
417
418
419
420
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Section 16. No person, no political committee and
no person acting under the authority of a political
committee or in its behalf, shall demand, solicit, ask
or invite from a candidate for nomination or election
to public office, or a person occupying an elective
public office, any payment or gift of money or other
valuable thing, or promise of payment or gift of
money or other valuable thing for advertising,
gratuities, donations, tickets, programs, or any other
purpose whatsoever; and no such candidate for
nomination or election, and no one occupying an
elective public office, shall make any such payment
or gift, or promise to make any such payment or gift,
to any person, political committee, or any person
acting under the authority of a political committee,
if such person or political committee has demanded,
solicited, asked, or invited from him any such pay-
ment, gift or promise of payment or gift; but this
section shall not apply to the soliciting or making in
good faith of gifts for charitable or religious purposes.
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Section 17. No political committee, and no person
acting under its authority or in its behalf, shall de-

442
443
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mand or solicit from any candidate for nomination
to elective office, or from any one acting in his behalf,
a payment of money or a promise of payment of
money, as a prerequisite to his obtaining from such
committee or its agent the nomination papers re-
quired by sections ninety-five to one hundred and
one, inclusive, of chapter fifty-three.

444
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Section 18. No person holding any public office or
employment, under the commonwealth or any
county, city or town, shall directly or indirectly de-
mand, solicit or receive, or be concerned hi demand-
ing, soliciting or receiving any gift, payment, con-
tribution, assessment, subscription or promise of
money or other thing of value for the political cam-
paign purposes of any candidate for public office or
of any political committee, or for any political pur-
pose whatever; but this section shall not prevent
such persons from being members of political or-
ganizations or committees.

451
452
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455
456
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460
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462

Any appointed officer or employee convicted of
violating any provision of this section may be re-
moved by the appointing authority without a
hearing.

463
464
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Section 19. No person shall in any building or
part thereof occupied for state, county or municipal
purposes demand, solicit or receive any payment or
gift of money or other thing of value for the purposes
set forth in section eleven.

467
468
469
470
471

Any appointed officer or employee convicted of
violating any provision of this section may be re-
moved by the appointing authority without a hearing.

472
473
474

Section 20. No officer, clerk or other person in the
service of the commonwealth or of any county, city
or town shall, directly or indirectly, give or deliver

475
476
477
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to an officer, clerk or person in said service, or to any
councillor, member of the general court, alderman,
councilman or commissioner, any money or other

478
479
180

valuable thing on accour of, or to be applied to, the
1 object whatever.

481
182 promotion of any politic

in the public service shall,
obligation to contribute to

Section 21. No perso;183
184 for that reason, be unde
185 any political fund, or to render any political service
186 and shall not be removed or otherwise prejudiced

for refusing to do so187
Section 22. No officer or employee of the coin-188

monwealth or of anv county, city or town shall dis489
charge, promote, or degrade an officer or employee490
or change his official rank or compensation, or191
promise or threaten so to do, for giving, withholding492
or neglecting to make a contribution of money or193
other valuable thing for a political purpose494

Section 23. Whoever, acting under the authority495
196 or in behalf of a political committee, receives any

497 money or its equivalent, or promise of the same, or
expends or incurs any liability to pay the same, shall,498
on demand, and in any event within fourteen days499
after such receipt, expenditure, promise or liability,500

give to the treasurer a detailed account of the same.501
502 with all vouchers required by this chapter, which
503 shall be a part of the accounts and files of such
504 treasurer.

Section 24. All statements required to be filed505

under the provisions of this act shall be filed with the506

clerk of the city or town where such candidate is a507
voter when the office which the candidate seeks is a508

municipal office; all other candidates, treasurers and509
committees shall file the said reports with the secre-510

511 tary of state of the commonwealth of Massachusetts.
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r Vll such statements shall be signed under the penal-512
other penalties as may be
(visions of this act.

513 ties of perjury and such
514 provided by any other pr
515 Section 25. The stat secretary shall at the ex-

h furnish to city and town516 pense of the commoxrw
proved by him and by the517 clerks blanks in form aj

518 attorney general, suitable he statements required
519 by law. On receip of candidates for publi

office before a cau7( primary, or up
521 of a nomination before a
522 or town clerk shall trans

municipal election, the city
nit to the candidate or can-

523 didates put in nomination, and to the tr
524 political committees, the blanks abovepolitical committees, the blanks above described

Upon the filing of a nomination before a state or525
526 national election, the sta ;e secretary shall transmit

idates put in nomination,
ie political committees, the
Such blanks shall be fur-
to any person required to

527 to the candidate or caneW7

528 and to the treasurers of tl
529 blanks above described.
530 niched, upon application
531 file a statement.
532 Section 26. The stat nretary shall inspect all

iled with him, and the533 statements of candidate
534 clerks of cities or towns inspect all sue!

535 ments relating to nomi tions and to city or tow

536 elections filed with then within thirty days, and all
sty days, after the electionother statements within03/ ix

538 to which they relate, and upon examination or the

official ballot it appears that any person has failed
to file a statement as required by law, or if it appears
to the state secretary that any such statement filed
with him does not conform to law, or if it appears to a
city or town clerk that such statement relating to a
city or town nomination or election does not conform
to law, or upon written complaint by five registered

539
540
541
542
543
544
545
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546 voters that a statement does not conform to law, or
547 that any person has failed to file a statement re-
548 quired by law, the state secretary or city or town
549 clerk, as the case may be, shall in writing notify the
550 delinquent person. Such complaint shall state in
551 detail the grounds of objection, shall be sworn to by
552 one of the subscribers, and shall be filed with the state
553 secretary or with the proper city or town clerk within
554 forty days after the election in question, or within
555 ten days after the filing of a statement or amended
556 statement.
557 Section 27. Report by the Secretary of State to the
558 General Court; Publication. (a) In his letter to
559 the general court in the foreword to his publication
560 entitled “Election Statistics”, as required by Gen-
561 eral Laws (Tercentenary Edition), chapter fifty-four
562 section one hundred and thirty-three, the secretary

563 of state shall, on the basis of the requirements of
564 this act and upon the basis of reports filed with the
565 city clerks as provided by this act, list the names of
566 candidates, campaign treasurers, political committees,
567 political committee treasurers, and any other person
568 who appears to be in violation of any provision of
569 this act, under the following headings:
570 (1) Candidates who have, directly or indirectly,
571 through political committees or by any other means,
572 expended sums in excess of the amounts permitted
573 by this act.
574 (2) Candidates, campaign treasurers, or political
575 committees who have failed to file election contribu-
-576 tion and expense reports as required by this act.
577 (3) Candidates, campaign treasurers, or political
578 committees who have filed returns and reports not
579 in conformity with the provisions of this act.
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(4) The names and addresses of persons who have
made contributions greater than the amount per-
mitted by this act.

580
581
582

(5) The names and addresses of persons who have
engaged in any activities or made contributions or
expenditures proscribed by the provisions of this
act.

583
584
585
586

(6) The lists, in their entirety, shall, within ten
days after their transmittal to the general court, be
published in two metropolitan daily newspapers in
the commonwealth of Massachusetts, at least one of
which is published daily in Boston, Massachusetts.
The said publication shall invite the persons so listed
to make answer or appear before the attorney general
within thirty days with respect to the violations so
listed.

587
588
589
590
591
592
593
594
595

Section 28. Attorney General to be Notified, etc.
(a) Simultaneous with the transmittal of such lists
to the general court, the secretary of state shall trans-
mit a copy of such lists to the attorney general, along
with all papers and other information pertinent to
the listing, and the attorney general shall, upon
receipt of said lists, conduct an investigation into
each and every name and apparent violation, and
shall give personal notice wherever possible to the
person named in such list, inviting such person to
answer or appear to explain or clarify the apparent
violation of the provisions of this act. After such
investigation the attorney general shall, in the name
of the commonwealth, institute appropriate pro-
ceedings or refer the case to the proper district
attorney for such action as may be appropriate under
this or any other law of the commonwealth of Mas-
sachusetts, in all cases where there is cause to believe

596
597
598
599
600

601
602
603
604
605
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607
608
609
610
611
612
613
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that a violation of any of the provisions of this act
has occurred. Each and every such investigation
by the attorney general shall be undertaken immedi-
ately upon receipt of the said lists and all such investi-
gations shall be completed within six months after
the receipt of said lists.

Section 29. The supreme judicial or superior court
may compel any person failing to file a statement as
above required, or filing a statement not conforming
to the foregoing requirements in respect to its truth,
sufficiently in detail, or otherwise, to file a sufficient
statement, upon the application of the attorney
general or district attorney or petition of any candi-
date voted for, or of any five persons qualified to
vote at the election on account of which the expendi-
tures, or any part thereof, were made or are alleged
to have been made. Such petition shall be filed
within sixty days after such election, if the statement
was filed within the thirty days required, but a
petition may be filed within thirty days of any pay-
ment not included in the statement so filed. Pro-
ceedings under this section shall be advanced for
speedy trial upon the request of either party. No
petition brought under this chapter shall be discon-
tinued without the consent of the attorney general.

Section 30. No person compelled to testify in any
proceedings under section twenty-five shall be liable
to criminal prosecution for any matters or causes in
respect of which he shall be examined or to which his
testimony shall relate, except to prosecution for
perjury committed in such testimony.

Section 31. Report of the Attorney General to the
General Court Required; Publication; Election Com-
mittees. (a) The attorney general shall, within
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648 six months from receipt of the lists of names pro-
649 vided for by section twenty-seven of this act, make
650 a full and complete report on the action he has taken
651 with respect to each and every person so listed, and
652 such report shall be filed with the general court and
653 shall be printed at the expense of the commonwealth
654 as a public document
655 (6) The report of the attorney general to the gen-

656 eral court shall be published within ten days aftei
657 transmittal to the general court in two metropolitan
658 daily newspapers, at least one of which is published
659 daily in the citv of Boston
660 Section 32. Use of Public Halls; Aids to Candi-
661 dates. (a) All public halls under the jurisdiction
662 of the commonwealth of Massachusetts or a political
663 subdivision thereof shall be available for the use of
664 candidates during political campaigns at a charge
665 not in excess of the cost of heat, light or other utili-
666 ties and janitor service, or such other costs as the
667 candidate may himself voluntarily assume; pro-
668 vided, however, that no candidate may use the same

669 public hall on more than one night in any three
670 consecutive nights, and the use herein authorized
671 shall be subject to the prior primary uses for which
672 such halls are maintained.
673 (5) Each party nominee for a constitutional office
674 in the commonwealth may submit to the secretary
675 of state on or before a date to be set by the secre-
676 tary, a statement not to exceed two hundred and
677 fifty words setting forth his candidacy, his platform
678 and other pertinent data with respect to such candi
679 date and the office which he seeks, and such state-
-680 ment shall be included by the secretary in the pre-
-681 election information material mailed to all registered
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voters in the commonwealth; provided, however,
that each candidate shall assume full responsibility
for any statement made and so filed.

682
683
684

Section 33. A candidate shall be deemed to have
committed a corrupt practice who commits any of
the following offences:

685
686
687

Violation of the provisions of section one relative
to the expenditure of money in excess of the amounts
therein authorized.

688
689
690

Making a false return in any statement filed under
sections sixteen and twenty by a candidate for
nomination or election.

691
692
693

Any candidate fraudulently and wilfully obstruct-
ing and delaying a voter, interfering with, hindering
or preventing an election officer from performing his
duties, forging an endorsement upon, altering, de-
stroying or defacing a ballot, tampering with or
injuring or attempting to injure any voting machine
or ballot box to be used or being used in a primary
or election, or preventing or attempting to prevent
the correct operation of such machine or box.

694
695

696

697
698

699
700
701
702

Section 34- (a) If five or more voters have reason-
able cause to believe that a corrupt practice, as de-
fined in section twenty-seven, has been committed
by any successful candidate, other than a candidate
for the United States congress, or for the general
court, for whom such voters had the right to vote,
with reference to his election, or by any other person
in his interest or behalf with reference thereto, -sucli
voters may apply to a justice of the superior court,
sitting in equity within and for Suffolk county, for
leave to bring an election petition against such candi-
date praying that the election of such candidate be
declared void. Such application shall be subscribed

703
704
705
706
707
708
709
710
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712
713
714
715
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and sworn to by the petitioners and it shall be heard
ex parte by the justice of the superior court upon
such evidence as he may require; and if the petition-
ers shall establish to his satisfaction that there is
reasonable cause to believe that a corrupt practice
has been committed with reference to the election of
the candidate in question, which materially affected
the results of the election, and that upon the evidence
obtainable there is reasonable cause to believe that
such violations may be proved, he shall make an
order granting leave to the petitioners to bring an
election petition against such candidate.

716
717
718
719
720
721
722
723
724
725
726
727

(5) After the entry of such order, and within twr o
months after the election to which it relates, the
election petition may be filed in the superior court
within and for Suffolk county.

728
729
730
731

Notice of the petition shall be by writ of subpoena
according to the usual course of proceedings in
equity and shall be returnable fourteen days after
the date on which the petition is filed.

732
733
734
735

A subpoena issued upon an election petition shall
be served not less than seven days before the return
day.

736
737
738

A defence to an election petition shall be by answer,
filed within seven days after the return day, and no
replication need be filed.

739
740
741
742 Election petitions shall be entered on the equity

docket.743
744 (c) Election petitions and all motions and other

applications, whether interlocutory or final, and all
hearings on the merits or upon the making, entering
or modifying of decrees therein shall be heard and
determined by three justices of the superior court
who shall, immediately following the filing of an

745
746
747
748
749
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750 election petition, be assigned by the chief justice of
751 said court for the hearing and determination of all
752 matters arising under election petitions prior to the
753 next state election. No reference to a master shall/oo ne

34 be had upon any matter arising under an election
755 petition, except in matters of fact relating to financial

its and the examination of mts anc
757 vouchers. All proceedings under election petitions
758 shall have precedence over any case of a different

nature pending in any court, and the justices of the759
perior court may from time to time make such760

761 rules regulating the practice and proceedings in
762 matters of such election petitions, not inconsistent
763 with this chapter, as they deem expedient. In the
764 absence of any such rules, the practice and procedure
765 in election petitions shall be governed by such laws
766 or rules of court, not inconsistent with this chapter,
767 as mav from time to time be in force relating to the

practice and proceedings in matters of equity768
[d) Upon an election petition the decision of the769

hree justices of the superior court assigned as afor770
said, or of a majority of them, shall be final and con-771

72 elusive upon all matters in controversy, whether11 £

773 interlocutory or final, and whether in matters of fact
or matters of law. But the said justices, or a majority774

775 of them, may, after a finding of facts, either of their
776 own motion or at the request of either party, report
777 the case to the supreme judicial court for determina-
776

tion by the full court; and thereupon like proceed-778

ings shall be had as upon a report after a finding of779
facts by a justice of the superior court in equity780

proceeding:781
(e) If upon an election petition one or more viola-782

tions of section twenty-seven are proved, it shall be783
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a defence to the petition if the defendant establishe
to the satisfaction of a majority of the justices hear
ing the same, with reference to all of said violations
the following:

784
785
786

787
As to every such violation, either that788
(1) Such violation was not committed by the

candidate, but was committed contrary to the orders
and without the sanction or connivance of the can-
didate:

789
790
791
792

(2) The participation, if any, of the candidate in
such violation, arose from inadvertence or from
accidental miscalculation, or from some other reason-
able cause of a like nature, and in any case did not
arise from any want of good faith;

793
794
795
796
797

(3) The candidate took all reasonable means for
preventing the commission of violations of this
chapter with reference to the election in question;

798
799
800

(4) The violation in question was of a trivial, un-
important and limited character;

SOI

802
(5) The violation in question did not materially

affect the results of the election.
803

804

(/) The court may by an order make the final dis-
position of an election petition conditional upon the
filing of a statement required by this chapter in a
modified form, or within an extended time, and upon
compliance with such other terms as the court may
deem best calculated to carry into effect the objects
hereof, and in such case the court shall require,
within a time certain, further proof as to the com-
pliance with the conditions of such order, whereupon
a final decree shall be entered.

805

806

807
808

809

810
811
812
813
814
815 (g) If upon the hearing of an election petition a

majority of the justices hearing the same shall find
that in relation to the election of the candidate in

81(3

817
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question a corrupt practice, as defined in section
twenty-seven, was committed by the defendant, a
decree shall be entered subject to the limitations and
conditions hereinbefore prescribed, declaring void
the election of the defendant to the office in question,
and ousting and excluding him from such office and
declaring the office vacant.

818
819
820
821
822
823
824

(h) No person called to testify upon an election
petition shall be excused from testifying or producing
any papers on the ground that his testimony may
tend to criminate him or subject him to a penalty;
but he shall not be prosecuted or subjected to any
penalty or forfeiture except forfeiture of election to
office, for or on account of any action, matter or thing
concerning which he may so testify, except for per-
jury committed in such testimony.

825
826
827
828
829
830
831
832
833

(i) No decree entered upon an election petition
shall be a bar to or affect in any way any criminal
prosecution of any candidate or other person, or any
inquest in accordance with sections thirty to thirty-
six, inclusive.

834
835
836
837
838

(j) A certified copy of any final decree entered
upon an election petition, as provided by this chap-
ter, shall forthwith be transmitted by the clerk to
the state secretary; and any vacancy in any office
created by any such decree shall be filled in the man-
ner provided by law in case of the death of the in-
cumbent, but in no case shall the candidate so ex-
cluded from the office be eligible therefor.

839
840
841
842
843
844
845
846
847 (J{) If upon the hearing of an election petition it

shall appear to a majority of the justices hearing the
same that with reference to the election in question
there is a reasonable presumption that any violation

848
849
850
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of this chapter was committed, they shall cause
notice of the facts to be given by the clerk of said
court to the district attorney for the county where
the violation appears to have been committed, with
a list of the witnesses to establish the violation, and
any other information which they may consider
proper; and thereupon the district attorney shall
cause complaint therefor to be made before a court
or magistrate having jurisdiction thereof, or shall
present the evidence thereof to the grand jury. If it
shall appear that a successful candidate for district
attorney has been guilty of any such violation, a
majority of said justices shall order the notice of the
facts to be given to the attorney general, who shall
designate a district attorney to make such complaint
or presentment. A majority of said justices may
issue process for the apprehension of any person so

appearing to have committed a violation of this chap-
ter, and may bind over, as in criminal prosecutions,
such witnesses as they deem necessary to appear
and testify at the court having jurisdiction of the
crime.

851
852
853
854
855
856

857
858
859
860

861
862
863
864
865
866

867
868

869
870
871
872

Section 35. Sections one to twenty-eight, inclu-
sive, shall apply to all public elections, except of
town officers in towns of less than ten thousand in-
habitants, and to elections by the general court and
by city councils and by either branch thereof, and,
so far as applicable, to the nomination by primaries,
caucuses, conventions and nomination papers of
candidates to be voted for at such elections. The
term “political committee” as defined in section one
of chapter fifty shall not apply to the proprietors and
publishers of publications issued at regular inter-

973
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877
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880
881
882
883
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884 vals, in respect to the ordinary conduct of their
885 business, nor shall they, in respect thereto, be sub-
-886 ject to sections two to five, inclusive, of this chapter.

887 ELECTION INQUEST:

888 Section 36. Upon a complaint subscribed and
889 sworn to by any person before a district court or
890 trial justice, alleging that reasonable grounds exist
891 for believing that any law relating to the qualifica-
892 tion or registration of voters, or to voting lists or
893 ballots, or to primaries, caucuses, conventions and
894 elections, or to any matters pertaining thereto, has
895 been violated, such court or justice may at once hold
896 an inquest to inquire into such alleged violation of
897 law. | <|

898 Section 37. The court or trial justice may exclude
899 all persons whose presence is not necessary at such
900 inquest; and may also direct the witnesses to be
901 kept so separated that they cannot converse with
902 each other until thev have been examined. The
903 attorney general, the district attorney, or some per-
904 son designated by either, shall attend the inquest
905 and examine the witnesse:
906 Section 38. Such court, justice or attorney may
907 issue subpoenas for witnesses, who shall lie allowed
908 the same fees, whose attendance may be enforced in
909 the same manner, and who shall be subject to the
910 same penalties, as if served with a subpoena in be
911 half of the commonwealth in a criminal prosecutior
912 before such court or trial ius tie
913 Section 39. Such court or trial justice may employ
914 a stenographer and may have the proceedings re-
915 duced to writing; and, if he finds that the law has
916 been violated, shall report to the superior court all
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917 the material facts and the names of any persons
918 guilty of any such violation.
919 Section 40. The court or trial justice may bind
920 over, as in criminal prosecutions, such witnesses as

921 are necessary, or as said attorney may designate, to
922 appear and testify in the superior court.
923 Section 41- If a person charged by the report
924 with the commission of an offence is not in custody,
925 the court or trial justice shall forthwith issue a process
926 for his apprehension; but such process may issue
927 before the filing of said report, if otherwise lawful.
928 Section 4%- No person shall be excused from
929 testifying or producing any papers in any inquest
930 proceedings under sections thirty to thirty-five, in-
-931 elusive, on the ground that his testimony may tend
932 to criminate him or subject him to a penalty or for-
-933 feiture, but he shall not be prosecuted or be subjected
934 to a penalty or forfeiture for or on account of any
935 action, matter or thing concerning which he may be
936 required so to testify, except for perjury committed
937 in such testimony.

938 PENALTIES FOR CORRUPT PRACTICE

939 Section 43- Whoever is found by final judgment
940 upon an election petition, as provided in section
941 twenty-eight, to have committed a corrupt practice,
942 and, in accordance with such finding, forfeits the
943 office to which he has been elected, or whoever is
944 convicted in a criminal proceeding of violating any
945 provision of law relating to corrupt practices in
946 elections, shall be disqualified as a voter for a period
947 of three years following the date of such judgment or
948 conviction, and shall be ineligible to hold public
949 office for said period.
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Section 44- The state secretary in proceedings
based upon an election petition, as provided in sec-
tion twenty-eight, and the clerk of the court wherein
a person is convicted of a violation of any provision
of law relating to corrupt practices in elections, shall,
within ten days after final judgment on such election
petition or conviction, forward to the clerk of the
city or town where the defendant resides a certified
copy of the record of the final judgment or conviction,
and thp name of such person shall forthwith be
stricken from the roll of registered voters of the city
or town for a period of three years.

950
951
952
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Section 45- Penalties. (a) In addition to any
and all other penalties provided by this act or other
law, any person, candidate, political committee,
individual or group, or the representative or nominee
of any of the foregoing, who violates any provision
of this act knowingly, shall be fined not more than
five thousand dollars or imprisoned for not more
than five years, or both.

962
963
964
965
966
967
968
969

(b ) In addition to the penalties provided by other
provisions of this act, and in addition to any and
all other penalties or sanctions provided by other
law, the nomination to office or election thereto of
any candidate who violates knowingly, or whose
authorized agent violates knowingly any of the pro-
visions of this act, shall be automatically vacated
and the nomination or office filled as in other cases
where a vacancy occurs.

970
971
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973
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(c) The charter of any corporation which know-
ingly violates any of the provisions of this act, or

wh,pse officers or agents knowingly violate any pro-
vision of this act, may be revoked by the secretary
of state, but the revocation or failure to revoke such

979
980
981
982
983



HOUSE —No. 1700.1952.] 31

984 charter shall not relieve the corporation, its officers
985 or agents from other liabilities provided by this act.
986 (d) The license or permit for the sale of intoxicat-
-987 ing liquors, or the license or permit to engage in any
988 other form of business or professional activity sub-
-989 ject to the control of the commonwealth, may be
990 revoked if any person holding under such license or
991 permit, or the representative or nominee of any such
992 person, knowingly violates any of the provisions of
993 this act; but the revocation or failure to revoke
994 such license or permit shall not relieve the person so
995 holding from other penalties provided by this act.
996 (e) Any contract to furnish labor, services, sup-
-997 plies or materials to the commonwealth or any
998 political subdivision thereof, shall be voidable at
999 the option of the commonwealth or the political

1000 subdivision, if any person holding such a contract,
1001 or the representative or nominee of such person,
1002 violates knowingly any of the provisions of this
1003 act, and such person shall be punished for such
1004 knowing violation by a fine of not more than five
1005 thousand dollars or imprisonment for not more than
1006 five years, or both.
1007 (/) Whoever shall knowingly or with lack of due
1008 care, make any false statement, certificate or report
1009 under the provisions of this act shall, in addition
1010 to other penalties provided by this act and other
1011 law, suffer the pains and penalties of perjury.




