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Executive Department,

State House, Boston, May 12, 1952.

To the Honorable Senate and House of Representative

Since March 10, 1952, the people in the area served by
the Eastern Massachusetts Street Railway Company,
have been without mass transportation facilities.

This interruption of service is due to a dispute between
the company and its employees over wages, hours and
other terms and conditions of employment.

Protracted negotiation between the representatives of
the parties to the dispute has resulted in a stalemate.

All efforts by government to be of assistance in the way
of mediation and conciliation have failed to resolve the
differences between the parties.

An impartial Commission was appointed to find and
make public the facts affecting this dispute and to recom-
mend action which would settle it. The Commission
acted with promptness and fairness. Had both parties
acceded to its recommendations, service would have been
restored already and the matters at issue between them
would stand in a fair way of being settled.

The union acknowledged its willingness to accept the
recommendations of the Commission, but the manage-
ment of the company flatly rejected them.

Both management and the employees had been invited
to name a member of the Fact Finding Commission and
to participate in its deliberations. The union did so. The
company refused.
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Despite the company’s refusal, its financial position as
set forth in its own annual reports to stockholders and
to the Department of Public Utilities and in its brief in
the rate proceeding before that Department, was ex-
amined by the Commission.

The latter consisted of six members and five of them
had no direct or indirect interest in the dispute other than
recognizing the desirability of settling it in the public
interest.

In their report of April 30, 1952, they found that the
differences between the parties could be resolved by arbi-
tration and that, “In the public interest, the parties
have a heavy obligation to arbitrate (those) differences
. .

. (which) must not be evaded.” They further found
that, although, “It is better to have a contract agreed
upon by the parties than a contract awarded by an arbi-
trator ... it is also better, emphatically so, to have
arbitration than industrial warfare .

.
. better for the

employer, the employees, and the public.”
As the situation stands there appears to be little or no

likelihood of a speedy and equitable settlement of this
dispute and little or no prospect of a prompt restoration
of service to the public.

There is available no law which, under the circumstances
of this case, may be invoked by the Executive Branch of
Government to insure either.

This dispute involves a public utility affected with a
public interest, subject to governmental regulation and
providing a service, the continued interruption of which,
is increasingly impairing the public convenience and wel-
fare. Normal processes for voluntary settlement of this
dispute have proved unavailing. There is, at present, no
suitable legal machinery for preserving and maintaining
the primary public interest which is here involved. Since
these things are so, I recommend special legislation which
will enable us to deal adequately and effectively with
this grave situation and current emergency.

That legislation should provide for settlement of the
dispute by voluntary arbitration and in the event of its
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failure, for immediate operation by the Commonwealth
of the facilities of this street railway system for the ac-
count of the company, such possession and operation by
the Commonwealth to continue until the parties compose
their differences by negotiation or the public convenience
and welfare no longer require it.

I am appending hereto, for your convenience, a draft
of such legislation and 1 strongly urge that you pass it
for enactment without delay.

PAUL A. DEVER,
Governor.
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act providing for the peaceful settlement of

AN EXISTING INDUSTRIAL DISPUTE WHICH HAS INTER-

RUPTED AN ESSENTIAL PUBLIC SERVICE AND TO PROVIDE

FOR THE IMMEDIATE RESTORATION OF SAID SERVICE.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to provide with-
-3 out delay resumption of an essential public service
4 in a large area of the commonwealth, therefore it is
5 hereby declared to be an emergency law, necessary
6 for the immediate preservation of the public con-
-7 venience and welfare.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The general court hereby finds the
2 following facts: • The Eastern Massachusetts Street
3 Railway Company, hereinafter called the company,
4 was organized under special acts, nineteen hundred
5 and eighteen, chapter one hundred and eighty-eight,
6 to acquire certain existing railways, property and
7 franchises; to exercise all the powers and privileges
8 of a street railway company organized under General
9 Laws, so far as the same are applicable, until the

PROPOSED LEGISLATION.
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general court shall otherwise provide; and to be
subject to all the duties, restrictions and liabilities
imposed upon such street railway companies. Pur-
suant to that act and subsequent legislation amenda-
tory thereof, the company has been providing trans-
portation to the public in a large number of cities
and towns of the commonwealth from nineteen
hundred and eighteen to recent date. During many
of its years of operation, the management and control
of the company was vested in public trustees ap-
pointed by the governor, with the advice and consent
of the council but since January fifteenth, nineteen
hundred and forty-nine it has been under the sole
control of its stockholders, officers and directors, the
authorized agents of whom are hereinafter referred
to as the management of the company. Although
over the years there have been material changes in
the type of equipment employed, and in the sched-
ules, routes and other elements of service rendered,
the company, at all times up to recent date, has been
engaged in providing local mass transportation to
members of the public throughout a large area of the
commonwealth in which no other comparable means
of conveyance has been or is available. The trans-
portation service furnished by the company is es-
sential to the public convenience and welfare and
necessary for the most effective functioning of im-
portant industrial and other activities currently
dedicated to the national defense. Accordingly, the
company’s property, equipment and business have
been, at all times, and continue to be, affected with
a public interest. Since March tenth, nineteen hun-
dred and fifty-two this essential transportation
service has been interrupted and suspended to the
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grave and serious impairment of the public con-
venience and welfare. Such interruption and sus-
pension is due to an industrial dispute relating to
wages, hours and other terms and conditions of
employment and arising between the management
of the company and the representatives of the Amal-
gamated Association of Street, Electric Railway and
Motor Coach Employees of America, hereinafter
called the union, of which most of the employees of
the company are members and which is the author-
ized representative for collective bargaining of such
employees. Protracted negotiation between the
representatives of the management of the company
and the representatives of the union having failed
to effect a peaceful adjustment of their differences
concerning wages, hours, and other terms and con-
ditions of employment, there occurred on March
tenth, nineteen hundred and fifty-two a suspension
and interruption of the essential transportation
service theretofore furnished to the public, which
interruption and suspension has continued to date
despite further negotiation between the parties and
every reasonable effort on the part of the executive
branch of government, to conciliate the parties and
resolve the issues in dispute between them. Negotia-
tion and conciliation having failed to produce a peace-
ful adjustment of the differences between the man-
agement of the company and the union and accord-
ingly having failed to effect the resumption of an
essential public service, both parties to the dispute
should in the public interest submit their differences
to impartial arbitration and the public welfare and
convenience require that service should Ire restored
forthwith.
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78 It is therefore declared to be the policy of the com-
-79 monwealth to effect the immediate restoration of
SO essential transportation service by the company b} -

81 providing for impartial arbitration of the dispute
82 which caused its interruption and by providing pro-
-83 cedures for government operation of the equipment,
84 franchises and property of the company for the
85 benefit of the public without further interruption
86 pending the acceptance by the parties and the com-
-87 pletion of such arbitration.

1 Section 2. The governor, after such investigation
2 of the dispute between the company and the union
3 as he deems appropriate, may require the repre-
4 sentatives of both parties to appear before him to
5 show cause why they should not submit the dispute
6 to arbitration. The governor need not review the
7 merits of the dispute but shall endeavor to induce
8 the parties to submit all matters in dispute between
9 them to arbitration in such form as may be mutually

10 acceptable.
11 In the absence of agreement by the parties as to
12 the form of arbitration, the governor may request
13 them to submit the dispute to a board of arbitration
14 of three members, one to be chosen by the company,
15 one to be chosen by the union, and the third to be
16 chosen by the other two, the findings of a majority
17 of said board to be final and the recommendations
18 thereof to be binding on both parties. In the event
19 that the members of the board of arbitration selected
20 by the company and the union are unable to agree
21 on a third member within five days after their
22 appointment, then either may apply to the American
23 Arbitration Association to appoint a third arbitrator.
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24 The expenses of the arbitration shall be borne jointly
25 by the company and the union.
26 In the event that the parties agree to such arbitra-
-27 tion and pending the outcome of the same the com-
-28 pany shall immediately resume operations and
29 restore to employment all of the members of the
30 union who apply for re-employment at the same
31 rates of pay, wages, hours and other terms and
32 conditions of employment which were effective just
33 prior to March tenth, nineteen hundred and fifty-
-34 two and the same shall be maintained until the
35 termination of the arbitration proceedings. Nothing
36 herein, however, shall be construed as precluding the
37 board of arbitration from giving to their deter-
-38 mination a prospective or retrospective effective date.
39 In the event that the number of employees who
40 shall have returned to work as aforesaid are in-
-41 sufficient to maintain operations, the company shall
42 be free to employ other persons.

1 Section 3. In the event that either or both parties
2 refuse to submit to arbitration in accordance with
3 section two hereof within a week after the governor
4 has requested the parties to appear before him, then
5 the governor may, if in his discretion he finds that
6 the public interest so requires, employ the procedures
7 hereinafter set forth and hereby authorized:
8 (1) Take possession of the property and franchises
9of the company. Such power and authority may be

10 exercised through any department or agency of the
11 commonwealth and with the assistance of such public
12 or private instrumentalities or persons as may be
13 designated by the governor. Such properties shall
14 be operated for the account of the company; pro-
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15 vided, that the company shall have the right to elect,
16 by written notice filed with the governor within ten
17 days after such seizure, to waive all claims to the
18 proceeds of such operation, and to receive in lieu
19 thereof fair and reasonable compensation for the
20 appropriation and use of its property and franchises,
21 for which it may bring a petition for damages against
22 the commonwealth under chapter two hundred and
23 fifty-eight of the General Laws. In determining the
24 amount of compensation to be awarded in such pro-
-25 ceedings under chapter two hundred and fifty-eight,
26 there shall be taken into account the existence of the
27 labor dispute which interrupted the private operation
28 of such property and franchises, and the effect of
29 such interruption upon the value to the petitioner of
30 the use of such property and franchises. The seizure
31 and operation of the property and franchises of the
32 company by the commonwealth shall not render
33 inapplicable any state or federal law concerning the
34 health, safety, security and employment standards,
35 and the department or agency operating such prop-
-36 erties shall comply with said laws as if they were
37 privately operated. During such public operation
38 the rates of pay, wages, hours and other terms and
39 conditions of employment effective immediately
40 prior to March tenth, nineteen hundred and fifty-
-41 two, shall be maintained without change; provided,
42 that if a special board shall have been appointed as
43 hereinafter provided and shall, after a hearing, have
44 recommended changes in rates of pay, wages, hours
45 or other terms or conditions of employment, such
46 changes may, in the discretion of the governor, be
47 made effective immediately.

48 (2) The governor may appoint a special board of
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three persons, one to represent industry, one to
represent labor, and one to represent the general
public, which shall, after a hearing, make recom-
mendations concerning the rates of pay, wages, hours
and terms and conditions of employment for the
period of public operation.
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(3) Any recommendations concerning the rates of
pay, wages, hours and terms and conditions of em-
ployment which are made by the special board ap-
pointed under subsection (2) of this section and any
changes in rates of pay, wages, hours and terms and
conditions of employment made by the governor
pursuant to subsection (1) of this section, shall be
just and reasonable and shall be based on considera-
tion of the following factors:
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(a) The interests and welfare of -the public64
(6) Comparison of the wages, hours and conditions

of employment of the employees involved in the
arbitration proceedings, and the wages, hours and
conditions of employment of employees doing the
same, similar or comparable work or work requiring
the same, similar or comparable skills and expendi-
ture of energy and effort, giving consideration to
such factors as are peculiar to the transit industry.
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(c) Comparison of wages, hours and conditions
of employment as reflected in industries in general
and in public utilities in particular throughout the
nation and in the commonwealth.
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(d) The security and tenure of employment with

due regard for the effect of technological changes
thereon as well as the effect of any unique skills and
attributes developed in the industry.
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(e) Such other factors not confined to the foregoing
which are normally or traditionally taken into con-
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sideration in the determination of wages, hours and
conditions of employment through voluntary col-
lective bargaining, arbitration or otherwise between
the parties or in the industry.
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(4) During the period of public operation it shall
be unlawful for any person to engage in any con-
certed cessation of work or other concerted activities
interfering or threatening to interfere with the
operation of the property or franchises of the com-
pany for the purpose of bringing about any change
in rates of pay, wages, hours or terms or conditions
of employment; or to aid or encourage any such
concerted cessation of work or other concerted ac-
tivities by giving direction or guidance in the conduct
thereof or by providing funds for the payment of
strike, unemployment or other benefits to persons
participating therein.
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Nothing in this act shall be construed as requiring
any individual employee to render labor or service
without his consent.
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(o) Whenever the company and the union shall

jointly report in writing to the governor that they
have executed an agreement adjusting their dif-
ferences and terminating their dispute, and that they
are in a position to resume without interruption the
operation of the company’s property and franchises
in accordance with schedules and standards approved
by the department of public utilities, the said prop-
erty and franchises shall be restored to the company.
The supreme judicial court or the superior court shall
have jurisdiction in equity, on petition of any ag-
grieved party, to enforce compliance with the pro-
visions of this subsection.
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116 (6) Whenever, in the opinion of the governor, the
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117 intervention of the commonwealth under this act is
118 no longer necessary to secure and safeguard the con-
-119 venience and welfare of the public, he shall discon-
-120 tinue such intervention and public operation.

1 Section 4. (1) Except as provided in subsection
2 (2) of this section and in subsection (4) of section
3 three of this act, no person shall be entitled to legal
4 or equitable relief in any court of the commonwealth
5 as a result of a violation of any provision of this act.
6 (2) The superior court in a suit by the common-
-7 wealth shall have jurisdiction to restrain and enjoin
8 violations of this chapter and such jurisdiction shall
9 not be limited by the provisions concerning labor

10 disputes contained in section twenty C of chapter
11 one hundred and forty-nine, sections one, nine and
12 nine A of chapter two hundred and fourteen, and
13 sections thirteen A and thirteen B of chapter two
14 hundred and twenty of the General Laws; provided,
15 that such suits shall be brought by direction of the
16 governor and not otherwise.

1 Section 5. If any provision of this act or the
2 application of such provision to any person or cir-
-3 cumstance shall be held invalid, the remainder of
4 this act, or the application of such provision to per-
-5 sons or circumstances other than those as to which
6 it is held invalid, shall not be affected thereby.


