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Under Chapter 80 of the Resolves of 1951, House
Document No. 2827 of the same year was referred to
this Commission for study. This document contains
legislation dealing with the taxation of certain trailer
coaches located in trailer coach parks. This proposed
legislation would change the present methods of taxing
such vehicles by amending or repealing certain provisions
of the General Laws.

In its investigation the Commission has considered not
only the proposed legislation of the referred document,
but also the general problem of the taxation of all trailer
coaches how they are presently taxed in the Common-
wealth, how they are taxed in other states, and what
methods might be used in Massachusetts other than that
proposed. This report deals with each of these aspects
of the problem, and in addition presents the conclusions
and recommendations of the Commission together with
prepared legislation to put those recommendations into
effect.

The Taxation of Trailer Coaches in the Common-
wealth.

The taxation of trailer coaches or house trailers, as
they are more commonly known is complicated by the
fact that they are at the same time a type of motor ve-
hicle and a type of dwelling unit. Due to their mobile
nature and their use of the public highways, it would
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appear logical that they should be taxed in a manner
identical with or closely approximating that of all other
motor vehicles. But this is made difficult by the fact
that these trailers often cease to be vehicles in the strict
sense of the word, and become instead dwelling units
used in the same manner as any stationary house or
building.

On the other hand, it would seem that since all prop-
erty vehicular or otherwise —is subject to a tax in
proportion to its value there should be no more of a
problem involved in the taxation of this type of property
than any other. However, two factors make the taxa-
tion of trailers more difficult. First, the mobility of the
trailer coach means that the owner, under present assess-
ment and billing procedures, could readily escape the
payment of the tax if he chose. Second, when these ve-
hicles are used for dwelling purposes it is more often than
not upon land which is owned by some one other than the
owner or occupant of the trailer coach, and under present
taxing methods this very often results in inequity.

In order to meet these varying situations, there are at
present five different taxes or fees which are imposed
upon trailer coaches in the Commonwealth. These are:
the motor vehicle registration fee, which is for the privi-
lege of using the highways of the State; the motor ve-
hicle excise tax, which is levied upon the privilege of
registering but in reality is in lieu of the property tax;
the ad valorem tax on real property; the same tax on
personal property; and the license fee which may be
levied against trailer coaches located in trailer parks.

With some exceptions, the motor vehicle registration
fee is required of all motor vehicles, including trailer
coaches, which use the public ways of the Common-
wealth. This would include those trailer coaches located
in trailer parks if they were taken upon the road at any
time during the year. When the vehicle is registered, it
automatically becomes subject to the motor vehicle ex-
cise tax which is levied by the State but collected by the
city or town in lieu of the property tax on that vehicle,
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and any personal property tax which is paid on the ve-
hicle for a calendar year in which the motor vehicle ex-
cise tax is later paid is to be refunded.

There is, however, the possibility that a trailer coach
will not be registered for use upon the highways and will
consequently not come under the motor vehicle excise
law. In this case there are three additional ways in which
such vehicle may be taxed. Since it has not come under
the motor vehicle excise law, it is then subject to the
property tax; and the particular situation of each trailer
will determine which tax will be levied against it.

Using the decisions in two recent cases before the Su-
preme Judicial Court as the basis of its action, the De-
partment of Corporations and Taxation is now requiring
local assessors to assess as part of the real estate any
trailer coach which is attached to the land in any manner.
This includes any electric, water or sewage connections,
since the degree of physical attachment has been held to
be immaterial. Also immaterial is the fact that the
trailer might not belong to the owner of the land. Thus,
a trailer coach located in a trailer park on the assessment
date would be assessed as part of the real estate of the
owner of the land if it were attached to the land by any
kind of utility connection or in any other manner. If,
however, the trailer coach is not connected in any manner
to the land it is assessable as personal property, and the
owner of the vehicle would then become liable for the tax.

All of these provisions work equitably enough in the
case of the taxation of a trailer coach owned by a per-
manently settled Massachusetts resident. If he uses it on
the highways, he must register it and must consequently
pay the motor vehicle excise tax. If not, then the trailer
coach becomes subject to the real or personal property
taxes. There are in the State, however, a number of
trailer coach parks in which a trailer coach may be tem-
porarily parked for an indefinite period of time. It is the
taxation of these particular trailer coaches which con-
stituted the major problem, and it is these trailers which
House, No. 2827 was designed to treat.
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Since most of the trailers in trailer coach parks are
temporarily situated on land which belongs to another
person, the owner or occupant of the trailer coach often
escapes payment of a tax. These trailers are generally
attached to the land by utility connections, and for this
reason are assessed and taxed as part of the real estate of
the owner of the trailer park. In other words, the land-
owner is being taxed for property which is not in any
way his own, on the theory that he can pass the tax on in
his rental charges to the owner or occupant of the trailer
coach who pays no tax on the vehicle.

It should be noted that the real and personal property
taxes apply only to those trailers which are located in
trailer parks on the assessment date of January 1. Those
trailers which are brought into the park and removed be-
fore the next assessment date are not taxable to the owner
of the park. However, it is assumed that the park oper-
ator will shift some of the taxes paid on other trailers on
to these through increased rental charges.

In an attempt to solve these problems, a provision was
inserted in the Trailer Park License Law, which provides
that a license fee of three dollars may be charged for each
trailer occupying space in a trailer park for a period of
ten days or more in any month, with the exception of a
ninety-day period from June 15 to September 15. This
fee is to be retained by the trailer park operator and
applied against any taxes assessed against such trailer
park. However, it is further provided that this fee will
not be charged for any trailer for which a motor vehicle
excise tax or a property tax has been paid. Since, under
present rulings of the Department of Corporations and
Taxation, these trailers are assessed as part of the real
property of the landowner, whether or not the motor
vehicle excise tax is paid, this licensing provision is not
now used. Consequently, the inequity of the situation
remains.

Analysis of House Document No. 2827 (1951).
This problem in the taxation of these trailer coaches

located in trailer parks is treated in House Document
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No. 2827 (1951). This proposed legislation would repeal
the license, fee provision and change the methods of
assessing and collecting property taxes levied on such
trailers.

Under the provisions of this bill, owners and operators
of a trailer park would be required to file with the board
of assessors, not later than January 8 of each year, a list
setting forth the number of trailer coaches located at
such trailer park on January 1 whether or not they
are attached to the real estate in any manner, and which
are not subject to the provisions of the motor vehicle
excise tax. The list would also contain the name and
address of the owner and occupant of the trailer and suffi-
cient detail about the trailer for the assessment of local
taxes against it.

The board of assessors would then be required to assess
the trailers forthwith and deliver a list of such assessments
to the collector of taxes, who shall send tax bills to the
owners of the trailers not later than January 15. The
amount of tax would be computed at the rate for the
prior year plus 15 per cent. Such a tax shall be due and
payable on February 15 following. If the prior year’s
rate plus 15 per cent results in an amount greater than
the current year’s rate, the taxpayer would be entitled
to a refund. The owner or operator of the trailer coach
park would not in any way be liable for the collection
of the tax.

The main purpose of this bill is obvious. It would
shift the burden of paying the property tax on a trailer
in a trailer park from the owner of the park to the owner
of the vehicle. This would be accomplished by separating
these trailer coaches from the real estate for purposes of
assessment regardless of the degree of attachment, and
by changing the assessment and billing procedures as
regards the taxation of these vehicles.

However justified this objective might be, it is doubted
that this proposed legislation would be an adequate
solution to the existing problems; and, in addition,
several other problems might be created by the provisions
of this bill. For example, under this legislation the trailer



HOUSE No. 2545. [June8

V

owner and occupant is responsible for the payment of
the tax, not the trailer park operator, as is now the case.
Consequently, it is contended that this would allow’ the
trailer owner to remove the trailer before paying the tax,
and that the city would thus lose the revenue it would
otherwise obtain, due to the fact that there would be no
property upon which a tax lien could be imposed if the
tax wr ere not paid. The answer to this is that the early
assessment and billing procedures would reach the ma-
jority of the trailers; and, in any case, if the cities and
towns are now receiving revenue from this source in-
equitably, they should either lose the revenue or obtain
it in a more equitable fashion.

It is argued that the present method of taxing trailers
is not inequitable. Any tax which the trailer park owner
pays for the trailers which are located in his park can be
passed on to the owner of the vehicle through additions
to his rental charges. This argument, however, ignores
the fact that the trailer park operator is paying a property
tax on property which is not his own and which he can
in no way control. This is a situation for which no
parallel can be found in the taxes on other property.
There is also the possibility that the trailer park operator
may be placed under a hardship if, after he had paid
the tax on a trailer that was in his park on the assessment
date, it was removed and not replaced by another to
which some of the tax could be shifted.

It is also held that the provision of this bill, which
would make a trailer located in a trailer park subject to
the personal property tax, would undermine the entire
concept of the taxation of real property which now exists
in the Commonwealth. As the law is now interpreted,
all land and any building erected thereon regardless of
the degree of physical attachment is taxable to the owner
of the land as real estate. Under the decisions of the
Supreme Judicial Court in Franklin v. Metcalfe (307
Mass. 386) and Chelsea v. Green (319 Mass. 162), the
Department of Corporations and Taxation is holding
that a trailer coach which is located in a trailer park,
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and to which various utility connections have been made,
is attached to the land and is therefore taxable as real
estate to the owner of the land upon which it rests. This
holding seems incorrect in view of the extremely mobile
nature of the trailer coach. It is in no way “erected”
upon the land, but rather is moved on to the location in
a completed form and can be removed just as readily.
There is no foundation or permanent support connecting
it with the land. The vehicle is simply resting on its
wheels which in turn are resting upon the land. The
“attachment” to the land is solely by means of electric,
water or other utility connections. Of course, in a case
where the trailer is converted into a permanent dwelling
upon the land, the case is different.

There is possibly a more valid argument against this
proposal, however, and that is that there are certain
provisions in it which might conflict with the propor-
tionality clause of the Constitution of the Common-
wealth. It is contended that a tax paid at the rate of
the prior year plus 15 per cent might not be the same as
the rate of the current year would make it. While the
legislation makes provision for abatement of any amount
over what the tax for the current year would be, it makes
no provision for a situation in which the tax as computed
at the rate of the prior year plus 15 per cent might be
lower than it should be. This, combined with the fact
that an unequal amount might have been paid originally,
casts some doubt on the constitutionality of the provision.

The Taxation of Trailer Coaches in Other States.
As far as this Commission has been able to determine,

the problem of the taxation of trailer coaches which
exists in the Commonwealth is a rather unique one. As
has been explained, a trailer coach which is connected
to the land by no more than a utility connection is taxa-
ble to the owner of the land as real estate rather than to
the owmer of the trailer coach. This situation arises out
of the interpretation of the statutes by the Supreme
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Judicial Court and out of rulings by the Department of
Corporations and Taxation. It is a situation which does
not seem to exist in other States.

In 22 States, trailer coaches are taxable as personal
property to the owner of the vehicle. In 21 States, these
vehicles are exempt from property taxes, if they are regis-
tered under the motor vehicle registration laws. In 5
States, these vehicles are exempt from personal property
taxes, but other special taxes must be paid in lieu of such
property taxes.

The Massachusetts motor vehicle excise tax falls in
this last category. Any vehicle for which the excise tax
is paid is exempt from the personal property tax, and
any personal property tax which has been paid on a
vehicle for which the excise tax is later paid in the same
calendar year will be refunded. However, the problem in
the Commonwealth is not created by the personal prop-
erty tax, but by the real property tax. Trailers which
might be exempt from the personal property tax are not
exempt from the real property tax if they are attached
to the land in any manner. This is the peculiarity of
the Massachusetts situation.

There is a problem which exists in other States, how-
ever, which is not found in Massachusetts; that is, that in
a great many cases no tax is paid for trailers which make
use of various community services. This is true even in
many States which subject such vehicles to the personal
property tax. The fact that trailers, as other motor ve-
hicles, can be so easily removed from the taxing jurisdic-
tion means that such taxes can be readily avoided. This
is not the case in Massachusetts because the taxes are
assessed as part of the real estate.

To combat this situation, several States have imposed
a license fee on all trailers which are located in trailer
parks. This fee is assessed against trailers which remain
in such parks for a specified number of days in any month
or three-month period. In most cases the fee is collected
by the trailer park operator and deposited with the local
taxing authority, and the operator is held liable for the
collection of the tax. This means that some compensa-
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tion will be made to the cities and towns by the trailer
occupant for the community services used.

Perhaps the best example of this type of law is that
found in Michigan. The law in that State provides that,
in addition to the regular license fees imposed upon op-
erators and owners of trailer coach parks, there shall be
paid another fee of 11.50 for each occupied trailer coach
which has remained in the park for a month or fraction
thereof. There are exceptions made for trailer coaches
which are registered in other States. Such vehicles may
remain in the trailer park up to a period of ninety days
before any license fee is charged unless an occupant of
the trailer coach becomes gainfully employed in that
State. This license fee applies only to those vehicles
which are registered under the motor vehicle registration
laws. All others are subject to the personal property tax.

Another such law is that which was just recently passed
in Rhode Island. The law in that State provides that a
license fee of $2 per month or fraction thereof be paid
for each trailer coach occupying a space in a trailer coach
park. The fee is paid by the operator of the trailer park
and presumably collected from the trailer coach occupant.
The law also provides that any trailer for which a license
fee is paid shall be exempt from the provisions of the
personal property tax law.

These statutes are, in fact, quite similar to the licensing
provision in the Massachusetts statute regulating trailer
coach parks. However, as stated above, that provision
is an optional one at present and due to the fact that it
cannot be charged against a trailer for which a property
or an excise tax has been paid, is now inoperative. That
provision makes it possible for the trailer park operator
to collect a fee of $3 for each trailer coach which has
remained in the park for a period of more than ten days
in any quarter with the above exceptions and with
the exception of tourist trailers. A “tourist” is defined
as a person occupying a space in a trailer coach park
from June 15 to September 15 and who does not accept
gainful employment in the Commonwealth.
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Conclusions and Recommendations.
In considering the problem of the taxation of trailer

coaches in the Commonwealth, the Commission found
that there are actually three categories of trailers for
purposes of taxation. These are

Those which are registered for use on the highways
and for which the motor vehicle excise has been paid;

Those which are not registered and are not attached
to the land in any way, but simply not in use; and

Those which are attached to the land in any manner,
regardless of whether they are registered or whether the
motor vehicle excise tax has been paid.

The first two of these categories include, for the most
part, the trailers owned by the more permanently settled
residents of Massachusetts, and they constitute no real
problem. If they are registered, the motor vehicle excise
tax must be paid; if not, they are subject to the personal
property tax as long as they are not attached to the land
on the assessment date. Any personal property tax
paid on a trailer on which the motor vehicle excise tax
is later paid in the same calendar year is to be refunded.

The greater part of the trailers in the third category,
on the other hand, are those owned by tourists or tem-
porary residents, and are consequently those found, for
the most part, in the trailer coach parks which are in
business to serve such people. It should be noted, how-
ever, that there are some permanently settled residents
who either live in or own trailers which are attached to
the land, but not located in trailer parks. But since
their number is small, the main problem here is that
regardless of any other registration fee or excise tax
which has been paid on the trailers located in trailer
parks they are still assessed as part of the real estate of
the owner of the park rather than as personal property
of the owner of the trailer.

It was to remove this unjust tax burden from the
trailer park owner and place it on the trailer owner that
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House, No. 2827 (1951) was introduced. This would be
done by making the trailers located in the trailer parks
subject to the personal property tax, whether or not
attached to the land, and by expediting the assess-
ment and billing procedures in order that there will be
less likelihood of the tax being avoided.

However, there is possibly a valid criticism of this bill
in that the methods used to expedite the billing of the
tax are of doubtful constitutionality. And in addition,
the provision which would make trailers subject to the
personal property tax, even though they might be at-
tached to the land, is in conflict with the present inter-
pretations of the statutes by the courts and by the
Department of Corporations and Taxation whether
or not these interpretations are correct.

The Commission has, therefore, concluded that House,
No. 2827 (1951), as submitted, would not provide an
adequate solution to the problem. However, the Com-
mission recognizes that a problem does exist and that
inequities are apparent in the present system of taxing
trailer coaches located in trailer coach parks. For this
reason, the Commission is recommending legislation
which would serve as a substitute for House, No. 2827
(1951).

Analysis of Recommended Legislation.

Any legislation which is adopted with regard to the
taxation of trailer coaches located in trailer coach parks
should have the following objectives:

To relieve the trailer park owner of the burden of
paying property taxes on the personal property ofanother;

To place that burden upon the owner of the property,
the trailer owner, with adequate provisions for en-
forcement ;

To do this in a way which is both constitutional and in
accordance with the concept of real property taxation
which now exists in the Commonwealth; and
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To insure that the cities and towns are compensated
by the trailer owner for community services rendered,
and that no loss of revenue is suffered under any new
taxing method.

With these objectives in mind, therefore, the Com-
mission recommends that the prepared legislation which
is appended to this report be adopted as a substitute for
the referred document. This legislation provides for a
license fee which would be charged the occupant of each
trailer located in a trailer park and which would be
similar to those which are in effect in several other States
and are discussed in another section of this report.

Under this legislation, the occupant of every trailer
coach which is located in a trailer park would be charged
$4 for every month or major fraction thereof. This fee
would be assessed against the operator of the trailer
park and would be collected by him from the occupant
of the trailer coach and deposited with the city or town.
The fee would be required for all vehicles whether or
not registered as a motor vehicle and whether or not the
motor vehicle excise tax has been paid. However, it is
provided that under certain conditions any trailer coach
for which this license fee has been paid will be exempt
from any property tax real or personal.

This provision would be enforced by making the trailer
park operator liable for the collection of the license fee as
one of the conditions under which he is licensed to operate
a trailer park. Failure to collect the fee would be cause
for the revocation of his license. Under the present law,
the trailer park operator is required to maintain a per-
manent register listing the names and addresses of the
occupants of every trailer coach occupying space in such
park, together with the registration numbers of such
vehicles and the dates of entry into and departure from
the park.

As a provision of this legislation, he would be required
to report to the city or town by the fifth day of every
month a list of the trailers which have occupied spaces



1952.] - No. 2545.HOUSE 15

f

in his park for a period of one month or major fraction
thereof, and on account of which the license fee has been
collected. This list would contain the names and addresses
of the occupants of the trailers, and would be obtained
from the permanent register described above.

This would effectively accomplish the first and second
of the listed objectives. While the burden of collecting
the tax is on the operator of the trailer park, the real bur-
den of paying property taxes on a trailer which is not his
property has been removed and placed on the owner of
the trailer.

The third objective is also reached by this legislation.
There is no unconstitutional provision in this legislation,
and the concept of real property taxation in the Common-
wealth remains intact. This legislation in no way prej-
udices the taxation of land and buildings erected thereon
as real estate. It simply clarifies the existing legislation
by removing these mobile trailers which are located in
trailer parks from the possibility of being assessed as part
of the real estate, and places upon such vehicles another
fee in lieu of any property tax in much the same man-
ner that the motor vehicle excise tax is in lieu of the
property tax on motor vehicles.

The fourth objective, that of insuring that the cities
and towns will not lose revenue, is also accomplished
under this legislation. Under present statutes, the cities
and towns receive an approximate average of $5O in
property taxes upon every vehicle which is located in a
trailer park on the assessment date of January 1. Under
tliis legislation they will receive $4 a month for every
trailer which remains in a trailer park for a month or
major fraction thereof. Therefore if a trailer remains in
a trailer park the entire year, the city or town would
receive $4B as compared with the present average of $5O.
In addition, this fee applies throughout the year, and
would be charged against every trailer that came into a
trailer park at any time during the year not just to
those present in the park on January 1. It seems safe
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to assume that the cities and towns will gain rather than
lose revenue.

The Commission, therefore, recommends that the ap-
pended Legislation be adopted.

HOLLIS M. GOTT,
Chairman,

RALPH C. MAHAR
Vice Chairman.

WILLIAM D. FLEMING.
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GABRIEL F. PIEMONTE.
H. EDWARD SNOW.
THEODORE VAITSES.
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CARROLL F. HOLT.
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In the Year One Thousand Nine Hundred and Fifty-Two.

An Act relative to the collection of a monthly

LICENSE FEE FOR TRAILER COACHES LOCATED IN TRAILER

COACH PARKS AND THE EXEMPTION OF SUCH VEHICLES

FROM THE PROPERTY TAX

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 32G of chapter 140 of the
2 General Laws, as most recently amended by section 3
3 of chapter 802 of the acts of 1950, is hereby further
4 amended by striking out section 32G, as so inserted,

and inserting in place thereof the following;
6 Section 32G. In addition to the license fee provided
7 for under section thirty-two B of this chapter, each
8 trailer coach park owner or operator licensed under
9 said section shall pay an additional license fee of four

10 dollars per month, or major fraction thereof, on ac-
-11 count of each trailer coach occupying space within
12 the said trailer coach park. Such license fee shall be
13 collected from the owner or occupant of each trailer
14 so occupying space in such trailer park at the end of
15 each said month or major fraction thereof, and shall
16 be deposited with the collector of taxes in the city or

PROPOSED LEGISLATION.
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17 town in which the trailer coach park is located not
18 later than the fifth day of the month next following,
19 together with a list containing the name and address
20 of each owner or occupant of a trailer coach occupy-
-21 ing space on account of which a license fee is deposited.
22 Each trailer coach subject to the license fee provided
23 for in this section shall be exempt from any property
24 tax as provided in clause Thirty-sixth of section five
25 of chapter fifty-nine of the General Laws.
26 Any failure by a trailer park operator to collect any
27 license fee provided for under this section, or to de-
-28 posit with the collector of taxes any license fee col-
-29 lected under this section, shall be reported by the
30 collector of taxes to the licensing authority, and shall
31 be deemed cause for the revocation of any license
32 granted under section thirty-two B of this chapter.
33 In addition, any wilful failure to deposit with the
34 collector of taxes a license fee which has been collected
35 under this section shall be punishable by a fine of not
36 less than ten nor more than one hundred dollars. Each
37 fee so collected and not deposited shall be considered
38 a separate offence.

1 Section 2. Section sof chapter 59 of the General
2 Laws is hereby amended by inserting after clause
3 Thirty-fifth the following:
4 Thirty-sixth, Trailer coaches located in trailer coach
5 parks subject to the monthly license fee provided for
6 under section thirty-two G of chapter one hundred
7 and forty.

1 Section 3. This act shall become effective on the
2 first day of January, nineteen hundred and fifty-three.
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