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OPINION OF THE ATTORNEY GENERAL ON
CERTAIN QUESTIONS OF LAW RELATIVE
TO TAX EXEMPTIONS ON PERSONAL
PROPERTY.

Department of the Attorney General,
State House, Boston 33, August 1, 1952,

To the Honorable the House of Representatives of the Commonwealth of
Massachusetts.

The Attorney General respectfully submits the follow-
ing answers to the questions set forth in an order adopted
by the House of Representatives on July 3, 1952. The
questions are as follows:

“ 1. Under the terms of chapter 640 of the Acts of 1951, what classes
of personal property are included in the increase in the amount of
exemption provided for in said act?

“2. Under the terms of said act, what exceptions to such classes,
if any, are provided in said act?

“3. What classes of household luxuries and necessities, and what
classes of other types of personal property, such as trade or occupational
goods or tools, or items of luxury or necessity other than household
goods, are included in or excluded or excepted from the provisions
of said act?

“4. Do television sets come within the exceptions to the provisions
of said act?”

Said St. 1951, c. 640 provides as follows
“Section 1. Section sof chapter 59 of the GeneralLaws is hereby

amended by striking out clause Twentieth, as most recently amended
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by chapter 310 of the acts of 1947, and inserting in place thereof the
following:

“Twentieth, The wearing apparel, farming utensils and cash on

hand of every person and the tools of his trade if a mechanic, to any
amount; and to an amount not exceeding a total value of five thousand
dollars in respect to all the articles hereinafter specified in this clause,
his household furniture and effects, including jewelry, plate, works of
art, musical instruments, radios and garage or stable accessories, in
storage in a public warehouse kept and maintained under chapter
one hundred and five or used or commonly kept in or about the dwelling
of which he is the owner of record or for the use of which he is obligated
to pay rent, and which is the place of his domicile, and boats, fishing
gear and nets owned and actually used by him in the prosecution of
his business if engaged exclusively in commercial fishing; provided,
that in the case of householdfurniture and effects the combined exemp-
tion of husband and wife shall not exceed five thousand dollars; pro-
vided, that failure to comply with the provisions of sections twenty-nine
and sixty-one relative to the filing of a list of his personal estate with
the assessors shall not be a bar to an abatement of the tax, if any
imposed upon such personal estate.”

Let us examine the pertinent legislative history of this
statute.

Prior to 1931 the exemption covered “the wearing
apparel and farming utensils of every person; his house-
hold furniture not exceeding one thousand dollars in
valuation; and the necessary tools, not exceeding three
hundred dollars in value, of a mechanic.”

St. 1931, c. 75 changed the exemption to read;

“The wearing apparel, farming utensils and cash on hand of every
person and the tools of his trade if a mechanic to any amount; and to
an amount not exceeding a total value of one thousand dollars in
respect to all the articles hereinafter specified in this clause, his house-
hold furniture and effects, including jewelry, plate, works of art,
musical instruments and garage or stable accessories used or commonly
kept in or about the dwelling which is the place of his domicile, and
boats, fishing gear and nets owned and actually used by him in the
prosecution of his business if engaged exclusively in fishing.”

G. L. (Ter. Ed.) c. 59, § 5 employs the same language
appearing in St. 1931, c. 75.

St. 1937, c. 132 amended said clause Twentieth by
inserting after the words “stable accessories” the follow-
ing words: “used or commonly kept in or about the
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dwelling of -which he is the owner of record or for the use
of which he is obligated to pay rent.”

St. 1941, c. 482 added after the words “stable ac-
cessories” the following words: “in storage in a public
warehouse kept and maintained under chapter 105, or.”

St. 1947, c. 310 amended said clause Twentieth by
adding at the end thereof the following words: “pro-
vided that in the case of household furniture and effects
the combined exemption of husband and wife shall not
exceed one thousand dollars.”

St. 1951, c. 640 (about which you inquire) amends
said clause Twentieth by increasing the exemption from
one thousand dollars to five thousand dollars; and pro-
viding that failure to file a list of one’s personal estate
in compliance with sections 29 and 61 (of chapter 59)
shall not be a bar to an abatement.

It results from an examination of the above statutory
provisions that the words which are to be construed and
which are pertinent to your questions have remained the
same ever since their appearance in St. 1931, c. 75.

Said words are “the wearing apparel, farming utensils,
cash on hand of every person, and the tools of his trade
as a mechanic”; “his household furniture and effects,
including jewelry, plate, works of art, musical instru-
ments, radios and garage or stable accessories”; and
“boats, fishing gear and nets owned and actually used
by him in the prosecution of his business if engaged
exclusively in commercial fishing.”

In Day v. Lawrence, 167 Mass. 371, the Court dis-
cussed the statutory exemption existing in 1896. The
statute then provided: “The following property
shall be exempted from taxation .... The wearing
apparel and farming utensils of every person; his house-
hold furniture, not exceeding one thousand dollars in
value; and the necessary tools, not exceeding three
hundred dollars in value of a mechanic.”

On page 373 the Court said:
“The words ‘household furniture’ have been long in use in our tax

acts, in statutes concerning attachments and executions, in testa-
mentary writings, and in common speech. The only room for con-
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struction in arriving at the meaning of the statute is in ascertaining
the sense to be given to these words. That as there used they do not
mean necessary furniture only, is shown by the provisions of the
Public Statutes relating to the collection of taxes by distress, or seizure
and sale of goods, and to property exempt from execution. ... In
common speech, the words include all the furniture, furnishings, and
utensils of the dwelling, and in the construction of a will they have
been held to include bronzes, statuary and pictures used to adorn a
home, if in accord with the means and style of living of the house-
holder.”

In Richardson v. Hall, 124 Mass. 228, at page 238 the
Court cited with approval an old English case which
held that household furniture comprised everything that-
contributed to the use or convenience of the householder
or to the ornament of the house.

In Trull v. Lowell, 245 Mass. 45, at 46, the Court
quotes with approval the language in an early case, as
follows:

“ It is not to be supposed, that it was designed to comprehend within
the terms tools (which are properly small articles used by hand) com-
plicated machinery or expensive utensils, which may, of themselves,
be of great value.”

Since 1931 the exemption as to household furniture
and effects is more comprehensive in its application than
the exemption calling for only household furniture.

In Winburn’s Will, 247 N. Y. Supp. 584, the Court
said: “Household effects are universally understood
to mean all the furnishings of one’s residence.”

The case of In re Mitchell’s Estate, 38 N. Y. Supp.
(2d Series) 673, interpreting the words “household
effects,” held that the test was whether the articles are
or are not used in or by the household or for the benefit
or comfort of the family; that it is the use to which a
thing is put that is the determining factor.

To the same effect are the cases of Commonwealth v.
Glover, 132 Kentucky 588; 116 S. W. 769, and Foxall v.
McKenney, 9 Fed. Cas. 645.
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In view of the above I answer your questions as
follows:

1. The classes of personal property included in the
five thousand dollars exemption are

(a) Household furniture and effects including, but not
limited to, jewelry, plate, works of art, musical instru-
ments, radios and garage or stable accessories (greater
detail will be found in answer to your third question);
and

(6) Boats, fishing gear and nets used by one exclusively
engaged in commercial fishing.

Household furniture and effects includes any personal
property which can reasonably be said to be part of a
household, whether said household is of low or high estate,
whether impoverished or affluent.

2. There are no specific exceptions declared in the act.
Those classes of personal property which do not fall
within (a) and (6) referred to in my answer to your first
question are not exempted.

3. The classes of personal property which are totally
exempt are (a) wearing apparel, ( b ) farming utensils,
(c) cash on hand and (d) tools of trade of a mechanic.

Any personal property, whether luxuries or necessities,
will fall within the exemption of “household furniture
and effects” if it can reasonably be said to be part of a
household. If the occupational goods or tools referred
to in your third question are distinctly tools of trade of
the taxpayer as a mechanic, then they are totally exempt,
but if the taxpayer is not a mechanic by trade but possesses
as part of his household certain tools (elaborate or other-
wise) and employed by him for experiment, personal
pleasure or household use, said tools are “household
. . . effects,” and fall within the five thousand dollar
exemption.

4. Television sets are clearly “household . . . effects.

Respectfully yours,

FRANCIS E. KELLY,
Attorney General.








