
SENATE .... No. 159
To accompany the petition of Christopher H. Phillips for legislation

relative to the organization, powers and duties of the Department of
Conservation. Conservation.

In the Year One Thousand Nine Hundred and Fifty-Three

An Act relative to the organization, powers and

DUTIES OF THE DEPARTMENT OF CONSERVATION.

Be it enacted by the Senate and H ouse of Representatives
in General Court assembled., and by the authority of the
same, as follows:

1 Section 1. Chapter 21 of the General Laws, as
2 most recently amended by chapter 387 of the acts
3 of 1951, is hereby amended by striking out said
4 chapter and substituting therefor the following:

o

Department of Conservation.6

7 Section 1. There shall be a department of con-
-8 servation, in this chapter called the “department”,
9 consisting of the division of forests and parks, the

10 division of marine fisheries, the division of ocean
11 beaches and the division of fisheries and game. The
12 division of fisheries and game shall be within the
13 department, but not under the supervision and
14 control thereof. All salaries and expenses of the
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15 department, other than of the division of fisheries
16 and game, shall be paid out of funds made available,
17 from time to time, to the department, and all salaries
18 and expenses of the division of fisheries and game
19 shall be paid out of funds made available, from time
20 to time, to said division.
21 Section 2. The department, with the exception
22 of the division of fisheries and game, shall be under
23 the supervision and control of a board of conserva-
24 tion which shall consist of five members, four of
25 whom shall be appointed by the governor, with the
26 advice and consent of the council, for terms of four
27 years. The governor shall initially appoint the
28 members of the board of conservation for the respec-
29 tive terms of one, two, three and four years. There-
30 after all such appointments by the governor, except
31 those made to fill a vacancy in an unexpired term,
32 shall be for four years. The fifth member of the
33 board of conservation shall be ex ofßcio the chairman
34 of the fish and game board, as hereinafter pro-
35 vided for.
36 The members of the board of conservation other
37 than the chairman of the fish and game board shall
38 be selected with due regard to geographical distribu-
39 tion, and shall be qualified by reason of special
40 knowledge in the field of conservation or in the
41 work of the various divisions of the department
42 other than the division of fisheries and game. Mem-
43 bers of the board of conservation may be removed
44 for cause by the governor, with the advice and
45 consent of the council, after due notice and a hearing,
46 for inefficiency, neglect of duty or misconduct in
47 office; provided, that a copy of any charges against
48 such board member shall be delivered to him not
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less than ten days prior to the hearing thereon,
and such board member shall have the right to
appear in person and be represented by counsel at
such hearing. Upon removal of any board member,
the governor shall thereupon cause to be filed in the
office of the secretary of state a complete statement
of all charges made against such board member,
the findings thereon, and a complete record of the
proceedings thereunder.
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The board of conservation shall meet within the
commonwealth within thirty days after appoint-
ment and at least once a month thereafter. It shall
elect, from time to time and at least annually, its
own chairman and secretary, and shall make the
appointments required to be made by it in the
manner herein provided. Three board members
shall constitute a quorum for the transaction of
business except in the case of the appointment or
removal of the commissioner or any other person
appointed by the board, or the approval of the
appointment or the removal of a division director.
No appointment or removal of any person appointed
by the board of conservation, and no approval of
the appointment or removal of a division director,
shall be valid unless written notice of the meeting
for such appointment or removal or approval thereof,
setting forth the business to be transacted thereat,
shall have been sent by registered mail to each board
member at least fourteen days prior to such meeting,
and then only by the affirmative vote of three or more
members present and voting. No member of the
board of conservation, except the chairman of the
fish and game board, shall hold any other position
in the department while serving as such nor for a
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period of one year thereafter. Members of the
board of conservation shall serve without pay, but
shall be reimbursed, out of any funds available for
the purpose, for necessary expenses incurred in the
performance of their official duties. Such reimburse-
ment shall not in any fiscal year exceed
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dollars for the total aggregate expenses of all board
members.
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Section 3. The board of conservation shall ap-
point for a term of five years and may remove a
commissioner outside the provisions of chapter
thirty-one, who shall be qualified by training and
experience in conservation to discharge the duties
of his office. The commissioner shall be the executive
and administrative officer of the department, and he
shall exercise supervision and direction over all the
divisions of the department, except the division of
fisheries and game, in accordance with such programs
and policies as may from time to time be promulgated
by the board of conservation. The commissioner
and the division directors, with the approval of the
board of conservation, may employ such experts,
clerks and other employees from time to time and
for such periods as they may determine to be neces-
sary. The commissioner shall, with the approval
of the board of conservation, prepare the annual
budget of the department, exclusive of the division
of fisheries and game, and shall file the same pursuant
to section three of chapter twenty-nine. Within
ninety days after the end of each fiscal year, the
commissioner shall render a complete detailed report
of all activities, revenue and expenditures of the
department and each division thereof, except the
division of fisheries and game, to the board of con-
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117 servation, the general court and the governor and
118 council. The board of conservation may designate
119 an acting commissioner during the extended absence
120 or disability of the commissioner. The commissioner
121 shall receive such salary, not exceeding
122 dollars, as the board of conservation may determine.
123 The division directors, except the director of the
124 division of fisheries and game, shall receive such
125 salaries, not exceeding dollars, as
126 the board of conservation may determine.
127 Section 4- The division of forests and parks shall
128 be under the administrative supervision of a director
129 who shall be called the director of forests and parks.
130 He shall be appointed by the commissioner, with
131 the approval of the board of conservation, outside
132 the provisions of chapter thirty-one, for a term of
133 five years, and may be removed by the commissioner
134 with like approval. He shall be qualified by train-
135 ing and experience to conduct the duties of his office.
136 The director shall appoint, for a term of five years,
137 outside the provisions of chapter thirty-one, with
138 the approval of the commissioner, and may remove
139 with like approval, a chief moth superintendent
140 who shall be qualified by training and experience
141 to perform the duties of his office. He shall perform
142 such duties as the director, with the approval of the
143 board of conservation, may require, and shall be
144 allowed necessary traveling expenses for himself
145 and his employees in the discharge of their duties.
146 In addition to such other duties as he may have by
147 law or by assignment from the director, the chief
148 moth superintendent shall be responsible for all
149 tree-spraying projects on state property, and he
150 may require all such tree spraying which may be
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151 performed by other state departments or agencies
152 to be carried out under his direction. A state fire
153 warden and a superintendent of recreation shall be
154 appointed by the director for terms of five years,
155 outside the provisions of chapter thirty-one, with
156 the approval of the commissioner, and may be re-
157 moved by the director with like approval.
158 Section 5. The division of marine fisheries shall
159 be under the administrative supervision of a director,
160 who shall be called the director of marine fisheries.
161 He shall be appointed by the commissioner, with
162 the approval of the board of conservation, outside
163 the provisions of chapter thirty-one, for a term of
164 five years, and may be removed by the commissioner
165 with like approval. He shall be qualified by training
166 and experience to conduct the duties of his office.
167 The director shall appoint, for a term of five years,
168 outside the provisions of chapter thirty-one, with
169 the approval of the commissioner, and may remove
170 with like approval, a chief coastal warden who shall
171 be qualified by training and experience to perform
172 the duties of his office. The director may, with the
173 approval of the board of conservation, prescribe by
174 rules and'regulations a standard form or forms of
175 uniform to be worn by coastal wardens, such uniform
176 or any distinctive part thereof so prescribed shall
177 be worn only by personnel of said division entitled
178 thereto under said rules and regulations. Violation
179 of this provision shall be punished by a fine of not
180 less than ten nor more than one hundred dollars.
181 Section 6. The commissioner, with the approval
182 of the board of conservation and the governor and
183 council, may enter into agreements relating to the
184 work of the division of marine fisheries with another
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185 state or states, through its or their duly constituted
186 authority, regarding the propagation, protection,
187 law enforcement or any other phase of marine life
188 which the commissioner, in his opinion, believes will
189 further and protect the interests of the citizens of
190 the commonwealth; provided, that the terms of any
191 such agreement shall be mutual and each party or
192 parties to the agreement shall agree to abide by and
193 follow substantially the terms of the agreement.
194 Section 7. The division of ocean beaches shall
195 be under the administrative supervision of a director
196 who shall be called the director of ocean beaches
197 He shall be appointed by the commissioner, with the
198 approval of the board of conservation, outside the
199 provisions of chapter thirty-one, for a term of five
200 years, and may be removed by the commissioner
201 with like approval. He shall be qualified by training
202 and experience to conduct the duties of his office.
203 Section 8. (a) The division of fisheries and game

204 shall be under the supervision and control of the
205 fish and game board, in this section hereinafter
206 called the board, which shall consist of five members
207 to be appointed by the governor, with the advice
208 and consent of the council. Upon the expiration
209 of the terms of office of the present members of said
210 board, their successors shall be appointed for a
211 term of five years by the governor, with the advice
212 and consent of the council. Such board members
213 shall be appointed at large, with due respect to
214 geographical representation, but no more than one
215 such member shall be appointed from the same
216 county.

217 To qualify for appointment, the five members of
218 the board shall be chosen from persons familiar
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with matters pertaining to the development and
restoration of fish and game, including recreational
hunting and fishing, each shall have been a resident
of the same county in which he resides at the time
of his appointment for not less than three con-
secutive years prior thereto, and shall have held a
license to hunt or fish, or both, in this common-
wealth for at least three years prior to such appoint-
ment, and two board members shall be further
qualified, one having been actively engaged in
farming on land owned by him in this common-
wealth for a period of not less than five years prior
to his appointment, and one particularly interested
in the propagation, protection, research and manage-
ment of wild birds and mammals, but this last-
named person need not have held a license to hunt
or fish. Board members may be removed for cause
by the governor, with the advice and consent of the
council, after due notice and a hearing, for inef-
ficiency, neglect of duty or misconduct in office;
provided, that a copy of any charges against such
board member shall be delivered to him not less than
ten days prior to the hearing thereon, and such
board member shall have the right to appear in
person or be represented by counsel at such hearing.
Upon removal of any such board member, the gover-
nor shall thereupon cause to be filed in the office
of the state secretary a complete statement of all
charges made against such board member, the
findings thereon, and a complete record of the
proceedings thereunder.
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The absence of a board member from three con-
secutive meetings, except for sickness, shall be
termed neglect of duty, and the board member shall
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be subject to removal from office as heretofore
provided.
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In the case of the resignation, removal or death
of a board member, his successor shall be appointed
in like manner and with like qualifications for the
remainder of the unexpired term.
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No board member shall hold any other position
in the department while serving as such, nor for a
period of one year thereafter.
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The board members shall serve without com-
pensation, but shall be entitled to be reimbursed,
out of any funds available for the purpose, for their
actual traveling and other expenses necessarily
incurred in the performance of their official duties,
but such reimbursement shall not in any fiscal year
exceed three thousand dollars for the total aggregate
expenses of all of the board members.
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(5) The members of the board shall meet in the
commonwealth, within thirty days after their ap-
pointment, and once a month thereafter at such
times and places in the commonwealth as they may
from time to time determine. They shall, from time
to time, and at least annually, choose a chairman
and a secretary from among their members, and
shall make the appointments required to be made
by them in the manner herein provided. Three
board members shall constitute a quorum for the
transaction of business, except in the case of the
appointment or removal of the director of the divi-
sion or the approval of the appointment or removal
of the superintendent of the bureau of wildlife re-
search and management or the chief conservation
officer. No appointment or removal of any person
to or from any of said positions shall be valid unless
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287 written notice of the meeting for such appointment
288 or removal or approval thereof, setting forth the
289 business to be transacted thereat, shall have been
290 sent, by registered mail, to each board member, at
291 least fourteen days prior to such meeting, and then
292 only by the affirmative vote of three or more member
293 present and voting.

294 (c) The director of the division of fisheries and
295 game shall be appointed by the board outside the
296 provisions of chapter thirty-one to serve for a term
297 of five years after the expiration of the term of the
298 present incumbent, and may be removed by the
299 board. He shall be qualified by training and ex-
300 perience to conduct the duties of his office. The
301 director shall receive such salary, not exceeding
302 dollars, as the fish and game board
303 may determine. The director, with the approval
304 of the board, may employ such experts, clerks and
305 other employees from time to time, and for such
306 periods as he may determine to be necessary for its
307 operations.
308 The director of the division of fisheries and game

309 and the superintendent of the bureau of wildlife
310 research and management shall be entitled to re-
-311 imbursement for their actual traveling and other
312 expenses necessarily incurred in the performance
313 of their official duties. The board shall have the
314 final determination as to whether any such expenses
315 are necessary within the meaning of this section.
316 The director shall, under the control of the board,
317 have charge of, direct and supervise all matters
318 relative to said division and the employees therein,
319 subject to chapter one hundred and thirty-one. He
320 shall carry out the policies promulgated from time
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321 to time by the board, shall prepare the annual
322 budget of the division, and shall file the same pur-
323 suant to section th,ree of chapter twenty-nine, and
324 within ninety days after the end of each fiscal year

325 he shall render a complete detailed report of all
326 activities, revenue and expenditures of the division
327 to the board, the general court and the governor
328 and council.
329 (d) There shall be in the division of fisheries and
330 game, under the control of the director, a bureau
331 of wildlife research and management headed by a
332 superintendent, who shall be appointed by the
333 director, with the approval of the board, outside
334 the provisions of chapter thirty-one, for a term of
335 five years, and may be removed with like approval.
336 He shall be qualified by training and experience to
337 conduct the duties of his office. The superintendent
338 shall explore the possibilities of increasing all bene-
339 fical forms of wildlife, giving due consideration to
340 economic, aesthetic and recreational values. He
341 shall co-operate with the University of Massa-
342 chusetts and with federal agencies in all matters
343 pertaining to wildlife research and management,
344 and shall supervise and manage all wildlife sanctu-
345 aries which are at any time under the management
346 or control of the department. He shall report to the
347 director from time to time relative to the protection,
348 restoration and development of wildlife. For the
349 purpose of this section, the word “wildlife” means
350 birds, mammals and inland fish.
351 The superintendent, subject to the prior approval
352 of the director, shall conduct such scientific and
353 other studies as he may deem necessary in the work
354 of the bureau, and, subject to like approval, shall
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collect, classify and designate such studies, data
and information as in his opinion will tend to promote
the objects of said bureau.
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(e) There shall lie in the division of fisheries and
game, under the control of the director, a law en-
forcement section under a chief conservation officer,
who shall Ire appointed by the director with the
approval of the board, outside the provisions of
chapter thirty-one, for a term of five years and
may be removed with like approval. The chief
conservation officer shall be qualified by training
and experience to conduct the duties of his office.
One half of the amount necessary for the payment
of salaries and expenses of the conservation officers
shall be appropriated from the inland fisheries and
game fund established by section three A of chapter
one hundred and thirty-one, and the remaining
one half of said amount shall be appropriated from
the General Fund. The director may, with the
approval of the board, prescribe by rules and regu-
lations a standard form or forms of uniform to be
worn by conservation officers. Such uniform or
any distinctive part thereof so prescribed shall be
worn only by personnel of said division entitled
thereto under said rules and regulations. Violation
of this provision shall be punished by a fine of not
less than ten nor more than one hundred dollars.

358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381

(/) There shall be a state ornithologist in the
bureau of wildlife research and management who
shall be appointed by the superintendent of said
bureau, with the approval of the director.
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(g) All the funds now or hereafter expendable
by virtue of any present or future law for the division
of fisheries and game shall be expended under the
supervision of the board.
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1 Section 2. The division of forests and parks
2 shall be the legal successor to the division of forestry
3 and to the division of parks and recreation.

1 Section 3. The present division of law enforce-
-2 ment is hereby abolished, and personnel assigned
3 to this division upon the effective date of this act
4 are hereby reassigned as follows: those con-
-5 servation officers charged with the enforcement of
6 inland fish and game laws are hereby assigned to
7 the division of fisheries and game under a chief
8 conservation officer who shall be responsible to the
9 director of the division of fisheries and game; those

10 conservation officers charged with the enforcement
11 of marine fisheries laws and regulations are hereby
12 transferred to the division of marine fisheries under
13 a chief coastal warden who shall be responsible to the
14 director of marine fisheries.

1 Section 4. The control and management of
2 state parks and reservations outside of the metro-
-3 politan parks district shall be the responsibility
4 of the department of conservation, and to said
5 department are hereby transferred the management
6 and control of all parks and reservations owned by
7 the commonwealth outside of such district, and all
8 of the authority and property of the Mount Everett
9 reservation commission, established by chapter five

10 hundred and seventy-one of the acts of nineteen
11 hundred and eight, of the Purgatory Chasm state
12 reservation, established by chapter three hundred
13 and twenty-seven of the acts of nineteen hundred
14 and nineteen, of the Wachusett Mountain state
15 reservation established by chapter three hundred
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16 and seventy-eight of the acts of eighteen hundred
17 and ninety-nine, and of the Greylock reservation
18 commission, established by chapter five hundred
19 and forty-three of the acts of eighteen hundred and
20 ninety-eight and chapter three hundred and twenty-
-21 six of the acts of nineteen hundred and twenty-three;
22 and each of the commissions or boards governing
23 said reservations is hereby abolished; and there
24 are likewise hereby transferred to the department
25 of conservation so much of the authority and prop-
-26 erty of the county commissioners of Middlesex
27 county as pertains to the management and control
28 of the Walden pond state reservation, established
29 by chapter four hundred and ninety-nine of the
30 acts of nineteen hundred and twenty-two, of the
31 county commissioners of Hampshire county as
32 pertains to the management and control of the Deer
33 Hill state reservation established by chapter five
34 hundred and forty of the acts of nineteen hundred
35 and seven, of the county commissioners of Hampden
36 and Hampshire counties as pertains to the manage-
-37 ment and control of the Mount Tom state reservation,
38 established by chapter two hundred and sixty-four
39 of the acts of nineteen hundred and three, and of the
40 county commissioners of Franklin county as pertains
41 to the management and control of the Mount Sugar
42 Loaf state reservation, established by chapter five
43 hundred and forty-one of the acts of nineteen hundred
44 and seven.

1 Section 5. Section seventeen of chapter six
2 of the General Laws, most recently amended by
3 chapter six hundred and five of the acts of nineteen
4 hundred and fifty-two, is hereby amended by deleting
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5 therefrom the words “the Greylock reservation
6 commission.”

1 Section 6. Sections forty-six and forty-seven
2 of chapter six of the General Laws, most recently
3 amended by chapter six hundred and five of the acts
4 of nineteen hundred and fifty-two, are hereby re-
-5 pealed.

1 Section 7. Upon the effective date of this act,
2 the Salisbury beach reservation shall be transferred
3 to the administrative supervision of the division of
4 ocean beaches.

1 Section 8. Upon the effective date of this act,
2 so much of the province lands at Provincetown as
3 are now under the jurisdiction of the department of
4 public works shall be transferred from the jurisdic-
-5 tion of the department of public works to the juris-
-6 diction of the department of conservation, and
7 shall be under the administrative supervision of the
8 division of ocean beaches, the area so transferred
9 being so much of the province lands at Provincetown

10 as lies north and west of a line beginning at a point
11 at or near the shore of Provincetown harbor, in
12 latitude north forty-two degrees, two minutes, and
13 longitude west seventy degrees, eleven minutes,
14 forty-five seconds; thence northwesterly to a point in
15 latitude north forty-two degrees, three minutes,
16 eight seconds, and longitude west seventy degrees
17 twelve minutes, forty-eight seconds; thence north-
-18 easterly to a point in latitude north forty-two de-
-19 grees, three minutes, twenty-eight seconds, and
20 longitude west seventy degrees, eleven minutes,
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21 thirty-three seconds; thence due north to a point in
22 latitude north forty-two degrees, three minutes,
23 forty-eight seconds; thence due east to a point in
24 the eastern boundary of the province lands. Chapter
25 two hundred and sixty-one of the acts of eighteen
26 hundred and fifty-four, chapter one hundred and
27 forty-four of the acts of eighteen hundred and
28 eighty-six, so much of section one of chapter eleven
29 of the province laws of seventeen hundred and
30 twenty-seven as is contained in the following words
31 “saving always the right and title of this province
32 to the said lands which is to be in no wise prejudiced”,
33 and all other acts or parts of acts which refer to the
34 province lands at Provincetown, except the act
35 incorporating said town, shall not apply to that
36 portion of said province lands lying east and south
37 of the line so fixed. The board of conservation shall
38 fix and mark the bounds of the province lands within
39 its jurisdiction and establish regulations for the
40 use and care thereof.

1 Section 9. Sections twenty-five, twenty-six and
2 twenty-seven of chapter ninety-one of the General
3 Laws, most recently amended by chapter seven
4 hundred and sixty-eight of the acts of nineteen
5 hundred and fifty, are hereby repealed.

1 Section 10. Nothing in this act shall be con-
-2 strued to impair the civil service status, seniority,
3 or other rights of any permanent civil service em-
-4 ployee of the commonwealth employed on the
5 effective date of this act in the department of con-
-6 servation; provided, however, that the commissioner
7 of conservation may, to staff initially the said de-
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partment as reorganized by this act, transfer any
such employee, other than one employed in the
division of fisheries and game, to any position of
equal grade, as established by the division of per-
sonnel and standardization, in the said department,
regardless of whether or not the title is similar.

Section 11. All laws which heretofore per-
tained to the department of conservation, or were
administered thereby, shall be administered by the
department or its divisions in accordance with the
terms of the foregoing sections.

Section 12. This act shall take effect on Novem-
ber first, nineteen hundred and fiftv-three.








