
SENATE .... No. 512
To accompany the petition of Paul G. Graham and others for

legislation to create The Jonathan Edwards Church of Northampton
and authorize the transfer to it of property of The First Church in
Northampton, The First Parish in Northampton and Edwards Church
of Northampton. Mercantile Affairs.

(See section 7 of chapter 3 of the General Laws, as amended by chapter 364
of the Acts of 1937 and section 2A of chapter 549 of the Acts of 1943.)

To the Honorable Senate and House of Representatm

The above-named petition was transmitted to me by
the Clerk of the Senate on December 2, 1952, with the
request for a memorandum.

This bill is carefully drafted and is in language that
avoids any conflict with the court decisions as to restric-
tive provisions in gifts, grants and the like by decedents.
The bill is especially well drawn. It is suggested, how-
ever, that instead of using the limitation found in sec-
tion 2, in the fifth line “exceeding the sum of one
million dollars” this should be changed to make it
five million dollars, which is in compliance with the pro-
visions of section 9 of chapter 180 of the General Laws.
It is clear with the set-up suggested that one million
dollars will not be sufficient to meet the requirements,
using the true value of the property which the corporation
may hold. In my opinion that which is sought cannot be
accomplished under the General Laws.

Cbe Commontoealtl) of Massachusetts:

MEMORANDUM FROM COMMISSIONER OF
CORPORATIONS AND TAXATION.
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There is no record in the files of the Commissioner of
Corporations and Taxation in respect to The First
Church in Northampton, The First Parish in Northamp-
ton, The First Congregational Church, The First Church
of Christ or the First Parish Church, but there is a record
of Edwards Church of Northampton, organized on Feb-
ruary 6, 1918, under Revised Laws, chapter 36.

It is further noted that section 8 of the bill provides
that the act shall take effect upon its passage, but the
bill contains no emergency preamble.

No fee is required in the case of a corporation of this
kind.

Respectfully submitted,

HENRY F. LONG,
Commissioner of Corporations and Taxation.
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Tn the Year One Thousand Nine Hundred and Fifty-Three.

An Act creating the Jonathan Edwards church of

NORTHAMPTON AND AUTHORIZING THE TRANSFER TO IT

OF PROPERTY OF THE FIRST CHURCH IN NORTHAMPTON,
THE FIRST PARISH IN NORTHAMPTON, AND EDWARDS

CHURCH OF NORTHAMPTON.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The First Church in Northampton, a
2 voluntary religious association, affiliated with The
3 First Parish hi Northampton, and sometimes known
4 as The First Congregational Church, or The First
5 Church of Christ, or The First Parish Church, or by
6 other variations of the name; The First Parish in
7 Northampton, a corporation duly organized under gen-
-8 eral law, and sometimes known as The First Parish of
9 Northampton or by other variations of the name;

10 and Edwards Church of Northampton, a corporation
11 duly organized under general law, and sometimes
12 known as The Edwards Church or by other varia-
-13 tions of the name, upon acceptance of this act by a
14 two-thirds vote of the members present in person and
15 voting at meetings duly called by each of said re-

PROPOSED LEGISLATION.
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16 spective organizations for the purpose, and by the
17 recording with the secretary of the commonwealth and
18 in the registry of deeds for the county of Hampshire of
19 certificates of said votes duly made and sworn to by
20 the respective clerks of said meetings, shall hereafter
21 be a corporation by the name of The Jonathan Ed-
-22 wards Church of Northampton. Said The Jonathan
23 Edwards Church of Northampton shall have all the
24 rights, privileges, powers and franchises that each and
25 all of said respective organizations have heretofore ac-
-26 quired or enjoyed by statute, vote, gift, grant, usage,
27 prescription or otherwise, and shall be subject to all
28 the duties and liabilities, to which each and all of said
29 respective organizations have heretofore been subject.
80 Said The Jonathan Edwards Church of Northampton
31 shall have all the rights, powers and privileges and be
32 subject to all the duties and liabilities, of religious cor-
-33 porations instituted under general law, and it shall be
34 a continuance of and the lawful successor to each and
35 all of said respective organizations. Upon the accept-
-36 ance of this act as aforesaid, all members of said The
37 First Church in Northampton, of said The First
38 Parish in Northampton, and of said Edwards Church
39 of Northampton shall be members of said new corpora-
-40 tion, The Jonathan Edwards Church of Northampton.

1 Section 2. The corporation created by section one
2 is herebyauthorized to receive and hold, or disburse for
3 religious, benevolent and charitable purposes, gifts,
4 grants, bequests and devises of real and personal
5 property to an amount, exclusive of all buildings and
6 land pertaining thereto, occupied or used by it for
7 said purposes, not exceeding the sum of one million
8 dollars, with full power to sell and convey, in ac-
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9 cordance with the terms of any trust upon which the
10 same is held, any part or the whole of its said property,
11 including said land and buildings, for purposes of in-
-12 vestment and reinvestment, for the improvement,
13 alteration or relocation of any of its said buildings, or
14 for benevolences and charities, and upon any such
15 sale the proceeds thereof shall be held upon the same
16 trusts upon which the property thus sold was held;
17 and the purchaser shall not be responsible for the
18 application of the purchase money.

1 Section 3. At any time after the acceptance of
2 this act, as provided in section one, said The First
3 Church in Northampton, said The First Parish in
4 Northampton, and said Edwards Church of Northamp-
-5 ton, or any of them, may by a two-thirds vote of
6 their respective members present in person and voting
7 at meetings duly called for the purpose authorize one
8 or more persons in their name and on their behalf to
9 execute, acknowledge and deliver proper deeds and

10 other instruments conveying and transferring in fee
11 simple to the corporation created by section one any
12 and all of their property, real or personal, except such
13 as may be held or owned by them for or in connection
14 with specific and limited charitable uses and trusts.
15 The minister of said The First Parish in Northampton
16 and the deacons of said The First Church in North-
-17 ampton are hereby authorized to convey and transfer
18 in fee simple to the corporation created by section one
19 any and all property, real or personal, held or owned
20 by him or them in succession, except such as may be
21 so held or owned in connection with specific and
22 limited charitable uses and trusts, on the approval by
23 a two-thirds vote of the members present in person
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24 and voting at a meeting duly called for the purpose by
25 said The First Parish in Northampton in the case of
26 said minister, and by said The First Church in North-
-27 ampton in the case of said deacons. Upon the ac-
-28 ceptance of said conveyances by the corporation cre-
-29 a ted by section one by a two-thirds vote of its members
30 present in person and voting at a meeting duly called
31 for the purpose, there shall be recorded in the registry
32 of deeds for the county of Hampshire said deeds and
33 other instruments of transfer, together with certifi-
-34 cates, duly made and sworn to by the clerks of said
35 meetings, respectively, of said votes authorizing said
36 conveyances and the acceptance thereof.

1 Section 4. At any time after the acceptance of
2 this act, as provided in section one, said The First
3 Church in Northampton, said The First Parish in
4 Northampton, and said Edwards Church of North-
-5 ampton, or any of them, as, if and when authorized by
6 a decree of a court of competent jurisdiction, may by
7 a two-thirds vote of their members present in person
8 and voting at meetings duly called for the purpose,
9 convey and transfer to the corporation created by sec-

-10 tion one property, real or personal, owned or held by
11 them for or in connection with any and all specific and
12 limited charitable uses and trusts. And likewise, the
13 minister of said The First Parish in Northampton and
14 the deacons of said The First Church in Northampton,
15 or either of them, as, if and when authorized by a

16 decree of a court of competent jurisdiction, may, on
17 approval by a two-thirds vote of the members present
18 in person and voting at a meeting duly called for the
19 purpose by said The First Parish in Northampton in
20 the case of said minister and by said The First Church
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21 in Northampton in the case of said deacons, convey
22 and transfer to the corporation created by section one
23 property, real or personal, owned or held by him or
24 them in succession for or in connection with any and
25 all specific and limited charitable uses and trusts.

1 Section 5. The property conveyed to or vested
2 in the corporation created by section one, under the
3 provisions of this act, shall not, after such conveyance
4 and vesting, be applied or apportioned with reference
5 to the source or the religious body aforesaid from which
6 it was derived, but shall be administered and applied
7 by the corporation created by section one for its gen-
-8 eral church and charitable purposes as a single con-
-9 solidated property or fund.

1 Section 6. In case of doubt as to the manner in
2 which any property, held in trust or otherwise, con-
-3 veyed to or vested in the corporation created by sec-
-4 tion one, purusant to the provisions of this act, or in-
-5 come thereof, should be held, administered or applied
6 by said corporation, the matter may be determined
7 by the supreme judicial court upon the application of
8 any person interested or of the attorney general; and
9 until said court shall otherwise order, such property

10 and the income thereof shall be held, administered
11 and applied by the said corporation in accordance
12 with the terms of the original trusts or as nearly in
13 accordance therewith as is possible. Any person ag-
-14 grieved by any provision of this act may, at any time
15 within six months after the recording of such of the
16 various deeds or other instruments of transfer, in this
17 act provided for, as is alleged to be the cause of such
18 injury, apply by petition to the supreme judicial court
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19 to have his damages determined by a jury there in, or
20 by or under the direction of said court; and damages
21 so awarded, with the costs of suit allowed by statute
22 in civil cases, attending such award, shall be paid by
23 the said corporation created by section one.

1 Section 7. After the acceptance of this act as
2 provided in section one, all gifts, grants, bequests and
3 devises, made to or for the benefit of said The First
4 Church in Northampton, said The First Parish in
5 Northampton, or said Edwards Church of North-
-6 ampton, shall vest in the corporation created by sec-
-7 tion one.

1 Section 8. This act shall take effect upon its
2 passage.


