
No. 675SENATE

Senate, April 23, 1953.

The committee on Labor and Industries, to whom were
referred so much of the Governor’s Address (Senate,
No. 1) as relates to an amendment of the employment
security law to provide for the re-establishment of a merit
rating system for the payment of employment security
taxes by Massachusetts industry (page 31); the peti-
tion (accompanied by bill, Senate, No. 256) of Clifford I.
Fahlstrom for legislation relative to notification of em-
ployers of unemployment compensation benefits paid to
employees; the petition (accompanied by bill, Senate,
No. 258) of Clifford I. Fahlstrom for legislation relative
to taxes upon employers under the employment security
law; the petition (accompanied by bill, House, No. 661)
of the Massachusetts Federation of Labor, by Kenneth
J. Kelley, for legislation increasing the solvency of the
employment security fund; the petition (accompanied by
bill, House, No. 1494) of the Massachusetts State Cham-
ber of Commerce, Inc., for an amendment of the con-
tributory features of the employment security law; and
the petition (accompanied by bill, House, No. 1941) of
the Massachusetts State C.1.0. Industrial Union Coun-
cil for legislation to abolish the “merit system” under the
employment security law, report the accompanying Bill
(Senate, No. 675).

For the committee,

CHRISTOPHER H. PHILLIPS.

C&c Commontoealti) of e^assac&usetta
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In the Year One Thousand Nine Hundred and Fifty-Three.

An Act clarifying the charges to employers’ ac-
counts UNDER THE EMPLOYMENT SECURITY LAW.

Be it enacted by the Senate and House of Representatives
in General Court assembled,
same, as follows:

■nd by the authority of the

1 Chapter 151 A of the
2 amended by striking out

General Laws is hereby
section 14, as most recently
chapter 763 of the acts ofamended by section 5

4 1951, and inserting in
5 section:

place thereof the following

6 Section h Each employer shall make contribu-
-7 tions for each year at the applicable rate or rates as
8 set forth in this section on so much of his pay roll
9 as is subject to this chapter; provided, that for the

10 purposes of this section, the term “wages” shall not
11 include that part of remuneration which, after re-
-12 muneration equal to three thousand dollars with
13 respect to employment with such employer has been
14 paid to an individual during any calendar year, is
15 paid to such individual during such calendar year.
16 All contributions paid by employers shall be pooled
17 and available to pay any benefits required under
18 this chapter. The accounts hereinafter established
19 and maintained are book accounts for the calcula-

-20 tion of the contributions to be paid by each employer
21 subject to this chapter.
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1953.] SENATE No. 675. 3

22 (a) The following words and phrases as used in
23 this section shall have the following meanings, unless
24 the context clearly requires otherwise:
25 (1) “Initial rate”, if no rate of contribution under
26 subsection (i) of this section applies, each employer
27 shall make contributions for each year at the. rate
28 of two and seven tenths per cent.
29 (2) “Experience rate”, the contribution rate
30 which conforms to the reserve percentage of an
31 employer’s account under subsection (i) of this
32 section.
33 (3) “Reserve percentage”, in relation to an em-
-34 ployer’s account, the net balance of such account
35 on a computation date stated as a percentage of
36 the employer’s total taxable pay roll for the period
37 of twelve consecutive months ending on said com-
-38 putation date, and, in relation to the solvency ac-
-39 count, the balance of said account on a computation
40 date, as determined under subsection (/) of this sec-
41 tion stated as a percentage of the total taxable pay
42 rolls reported by all employers for the calendar year
43 immediately preceding said computation date.
44 (4) “Computation date”, except as provided in

5 section, the computation
irtieth of each year,
be assigned an experience

45 subsection (n) (4) of thi
46 date will be September tl
47 (5) No employer shall
48 rate of less than two and
49 respect to any calendar 3

seven tenths per cent with
ear unless, as of the com-

50 putation date applicable to such year
51 (1) Benefits have been or could have been charged
52 to the employer’s account during each of the three
53 consecutive twelve-month periods preceding such
54 date; and
55 (2) Such lower experience rate applies under sub-
-56 section (i) of this section; and
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(3) Permitting him to pay such lower experience
rate is consistent with the conditions applicable to
additional credit allowance under section sixteen
hundred and two (a) (1) of the federal unemploy-
ment tax act, as amended, any other provision of
this chapter to the contrary notwithstanding.

57
58
59
60
61
62

(c) The director shall establish an employer’s ac-
count for each employer who is subject to this chap-
ter and shall also maintain a solvency account.

63
64
65

(d) The director shall determine the charges and
credits to each employer’s account, as follows:

66
67

(1) An amount equal to all contributions paid
by an employer shall be credited to his account as
of the date when such contributions were paid; pro-
vided, however, that any such contributions paid
during the month of October shall be credited as of
the immediately preceding September thirtieth.

68
69
70
71
72
73

(2) An amount equal to the amount of refunds
paid to any employer in accordance with the pro-
visions of section eighteen shall be charged to the
employer’s account as of the date when refunded.

74
75
76
77

(3) An amount equal to the benefits provided in
subsections (a) and (6) of section twenty-nine and
paid to each individual with respect to a benefit
year shall be charged as of the date paid to the
accounts of the employers who reported base period
wages which were used to establish such benefits.
For the purposes of this subsection, such charges
shall be made to the accounts of the most recent
and next most recent employers in the inverse chrono-
logical order of the base period employment of the
individual; provided, that whenever it is found that
such individual was in employment with two or

more employers in any quarter of the base period

78
79
80
81
82
83
84
85
86
87
88
89
90
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91 and the order of such employment cannot be readily
92 determined, the director shall prescribe the manner
93 in which such charges will be made. Charges made
94 to employer accounts because of benefits which are
95 later determined to have been illegally paid shall be
96 removed from the employer accounts and charged
97 to the solvency account as of the date discovered,
98 except that such charges shall not be so removed in
99 any instance where the employer has failed to return

100 notice of claim filed as required under the provisions
101 of section thirty-eight. With respect to any claim
102 filed, if any base period employer shall show to the
103 satisfaction of the director that the worker became
104 separated from his last employment with such em-
105 ployer for reasons which would have resulted in a
106 denial of benefits to the worker under the provisions
107 of section twenty-five (e) had such base period em-
108 ployer been his most recent employer, charges with
109 respect to benefits paid to such a worker shall not
110 be chargeable to such employer’s account but shall
111 be charged to the solvency account
112 (4) An amount equal to any amount required by
113 operation of subsection (j) of this section shall be
114 charged to the employer’s account
115 (e) The director shall determine the credits and
116 charges to the solvency account as follows:
117 (1) An amount equal to all interest earnings or
118 other revenue received by the fund which is not
119 credited to employers’ accounts shall be credited as
120 received to the solvency account; provided, how-
121 ever, that such interest or revenue received during
122 the month of October shall be credited as of the
123 immediately preceding September thirtieth.
124 (2) Any plus or minus balance remaining to the
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125 credit of an employer’s account after he has ceased
126 to be subject to this chapter shall be charged or
127 credited, as the case may be, to the solvency ac-
128 count; provided, that an amount equal to benefits
129 thereafter paid based on wages reported by such
130 employer shall be charged to the solvency account.
131 (3) An amount equal to any amount charged to
132 an employer’s account by operation of subsection (j)
133 of this section shall be credited to the solvency ac-
134 count
135 (4) An amount equal to the amount of any resti
136 tut ion by an employee of benefits improperly paid
137 to him, whether such restitution is in cash or in the
138 form of offset against benefits otherwise due, shall
139 be credited to the solvency account when such resti-
140 tution is made.
141 (5) Whenever, as of any computation date, an
142 employer’s account has a negative reserve percentage
143 of more than three per cent, the amount by which
144 the negative balance of his account exceeds a nega

145 five reserve percentage of three per cent shall be
146 credited to the employer’s account and charged to
147 the solvency account as of said computation date,
148 (6) Whenever, as of any computation date, an
149 employer’s account has a reserve percentage of more
150 than fifteen per cent, the amount by which the bal-
151 ance of his account exceeds a reserve percentage of
152 fifteen per cent shall be charged to the employer’s
153 account and credited to the solvency account.
154 (7) Any disbursements from the fund which are
155 not chargeable to employer accounts shall be charged
156 to the solvency account.
157 (J) The balance of the solvency account as of any
158 computation date shall be determined by the director
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after transferring all sums in excess of a negative
reserve percentage of three per cent, as provided in
subsection (e) (5) of this section but before transfer-
ring any employer account balances in excess of a
reserve percentage of fifteen per cent as provided in
subsection (e) (6) of this section.

159
160
161
162
163
164

(g) The director shall make available to each em-
ployer and to the public at least once a year a sum-
mary statement of the condition and classified
transactions of the solvency account.

165
166
167
168

(h) The total taxable wages required for the de-
termination of the experience rates shall be deter-
mined not later than December thirty-first of each

169
170
171
172 year

173 (1) The director shall determine each employer’s
total taxable wages for the twelve-months’ period
immediately preceding the applicable computation
date for the purpose of determining the employer’s

174
175
176

xperience rate for the next succeeding calendar
ear. If it is found that any employer has not re-

177
178

ported his taxable wa
to the determination,
such quarter shall be
such manner as he ma

179 ;es for any quarter pertinent
the total taxable wages Im-180

termined by the director in
prescribe.

181
182

(2) For the purpc 3 of determining the reserve
ncy account the director shall
xable wages in the common-
chapter during the calendar

applicable computation date

183
percentage in the solve
determine the total tf
wealth subject to this
year previous to the

184
185
180
187

and shall prescribe the procedure and methods by
which such total taxable wages shall be determined.

(i) The contribution rate of each employer shall
be two and seven tenths per cent of that part of his
pay roll subject to this chapter, except as follows:

188

189
190
191
192
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193 (1) If prior to or on October 1, 1953 the Unem-
-194 ployment Compensation Fund available for benefits
195 becomes six per cent of total taxable wages as deter-
-196 mined in subsection (h) (2) above, the experience
197 rate of each employer shall be determined in ac-
-198 cordance with Schedule A for the calendar year 1954.

Schedule A.

Reserve Percentage Experience Rate
(Per Cent). (Per Cent).

Under 5.5 2.7
5.6 but lees than 6.0 .......... 2.5
6.0 but less than 6.5 2.3
6.5 but less than 7.0 2.1

7.0 but less than 7.5 .......... 1.9
7.5 but less than 8.0 1.7
8.0 but less than 8.5 1.5
8.5 but less than 9.0 1.3
9.0 but less than 9.5 1.1
9.5 or more 1.0

199 (2) Whenever, as of any computation date after
200 nineteen hundred and fifty-three the unemployment
201 compensation fund available for benefits is less than
202 five and one half per cent of total taxable wages as
203 determined in subsection ( h) (2) above, the experi-
-204 ence rate of each employer for the ensuing calendar
205 year shall be two and seven tenths per cent.
206 (3) Whenever, as of any computation date after
207 nineteen hundred and fifty-three the unemployment
208 compensation fund available for benefits is equal to
209 or exceeds five and one half per cent but is less than
210 seven per cent of total taxable wages as determined
211 in subsection (h) (2) above, the experience rate of
212 each employer for the ensuing calendar year shall
213 be determined in accordance with Schedule A.
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214 (4) Whenever, as of any computation date after
215 nineteen hundred and fifty-three the unemployment
216 compensation fund available for benefits is equal to
217 or exceeds seven per cent of total taxable wages as
218 determined in subsection (h) (2) above, the experi-
-219 ence rate of each employer for the ensuing calendar
220 year shall be determined in accordance with Sched-
221 ule B.

Schedule B.

Reserve Percentage Experience Rate
(Per Cent). (Per Cent).

Under 5.5 2.7
5.5 but less than 6.0 .......... 2.5
6.0 but lees than 6.5 .......... 2.3
6.5 but lees than 7.0 2.1
7.0 but less than 7.5 ..........

1,9

7.5 but less than 8.0. . 1.7
8.0 but less than 8.5 1.5
8.5 but less than 9.0 1.3

9.0 but less than 9.5 1.1
9.5 but lees than 10.0 ......... 0.9
10.0 but less than 10.5 0.7
10.5 or more i 0.5

222 (5) If at any time dining any quarter the Unem-
-223 ployment Compensation Fund available for benefits
224 is less than four and one-half per cent of total taxable
225 wages as determined in subsection (h) (2) above, the
226 experience rate for each employer beginning with
227 the first day of the following quarter shall he two
228 and seven tenths per cent.
229 ( j) (1) Whenever, as of any computation date after
230 September thirtieth, nineteen hundred and fifty-two
231 the reserve percentage of the solvency account is
232 more than one-fourth of one per cent but less than
233 one-half of one per cent, an amount equal to three-
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tenths of one per cent of the taxable wages paid by
an employer during the four consecutive quarters
immediately preceding the computation date and
including the quarter ending on said computation
date shall be charged to the employer’s account,
providing the account balance is positive, and
credited to the solvency account.

234
235
236
237
238
239
240

(2) Whenever, as of any computation date after
September thirtieth, nineteen hundred and fifty-two
the reserve percentage of the solvency account is
one-fourth of one per cent or less, an amount equal to
six-tenths of one per cent of the taxable wages paid by
an employer during the four consecutive quarters
immediately preceding the computation date and
including the quarter ending on said computation
date shall be charged to the employer’s account,
providing the account balance is positive, and
credited to the solvency account.

241
242
243
244
245
246
247
248
249
250
251

(k ) Whenever an individual is paid benefits for
the first compensable week of unemployment with
respect to his base period wages with any employer
and because of such payment the account of such
base period employer has been charged, as provided
in paragraph (3) of subsection ( d) of this section, the
director shall promptly notify the employer whose
account is charged by mailing him a form of notice
identifying the employer, the payee, the period
compensated, the total amount of the potential
charge and the amount paid. If such employer has
reason to believe that no charges with respect to such
base period wages should be made to his account, he
may return the said notice to the director with the
reasons stated thereon within fifteen days after the
mailing of said notice in accordance with the proce-

252

253
254
255

256
257
25S

259
260
261

262
263
>64
265

26G

267
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268 dure prescribed by the director. Failure to return
269 said notice and reasons within the time provided in
270 this section, or failure in accordance with the provi-
271 sions of section thirty-eight to return the notice of
272 claim filed which was given to him by the director or

273 his authorized representative with respect to a claim
274 filed by said worker in the base period or filed previ-
275 ously in the current benefit year, shall bar the em-
276 ployer from being a party to further proceedings
277 relating to such charge. The director or his au-
278 thorized representative shall promptly determine, in
279 accordance with the procedure established by the
280 director, and after making such inquiries and in-
281 vestigations as he deems necessary, whether or not
282 such benefits should have been charged and shall
283 promptly give notice of such determination, to-
284 gether with the reason therefor, to the employer.
285 Such employer may, within twenty days after the
286 date of mailing of notice of such determination, re-
287 quest that the director grant a hearing for the purpose
288 of reconsidering the facts submitted and to consider
289 any additional information. The director or his
290 authorized representative shall conduct such hearing
291 in accordance with the procedure prescribed by the
292 director, and shall affirm, modify or revoke the
293 determination. Notice of his finding shall be mailed
294 to the employer and this decision shall be final.
295 (I) The director shall, promptly after the close of
296 each calendar quarter, mail to each employer a state-

297 ment showing the charges to the employer’s account
298 during such quarter. Any such employer may apply
299 for a review of said charges provided that such appli-
-300 cation is filed within thirty days after the date of
301 the mailing of the statement. Unless an employer
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302 properly files for such a review the charges as made
will become final.

(m) The contribution rate for each employer for
a given calendar year shall be determined and the
employer notified thereof as soon as practicable after12

the computation date, but in no event later than
ten days prior to the due date of the first contribu-
tion of the year. Any such employer may apply to
the director for a review as to the determination of
his contribution rate provided that such application311
is filed within sixty days of the date of such deter-312

313 mmation.

(n) (1) If the business of any employer is trans-314
ferred, in whole or in part, to another employing315
unit, the transferee shall be deemed a successor for316
the purpose of this section; provided, that the por-317
tion of the business so transferred was operated by318
the transferring employer as a separate business319

enterprise the pay roll records of which were not320

commingled with those of other employing enter-321
322 prises of such transferring employer at any time

323 during the three calendar years immediately pre-
324 ceding the date of transfer of such business. Under

such conditions the transfer of any of the assets of325
an employer’s business by any means whatever,326

otherwise than in the ordinary course of trade, shall327
be deemed a transfer of business and shall constitute328

329 the transferee a successor hereunder, unless the direc-
330 tor, on his own motion or on application of an inter-

ested party, finds that one or more of the following331
conditions exist:332

(A) The transferee has not assumed any of the
transferor’s obligations334
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(B) The transferee has not acquired any of the
transferor’s good will.

335
336

(C) The transferee has not continued or resumed
the business of the transferor, either in the same
establishment or elsewhere.

337
338
339

(D) The transferee has not employed substan-
tially the same employees as those the transferor
had employed in connection with the assets trans-
ferred.

340
341
342
343

(2) The successor shall take over and continue
the employer’s account, including its plus or minus
balance and all other aspects of its experience under
this chapter, in proportion to the pay roll or em-
ployees assignable to the transferred business as
determined for the purposes of this chapter by the
director. The successor shall be secondarily liable
for any amounts owed by the employer to the fund
at the time of such transfer; but such liability shall
be proportioned to the extent of the transfer of busi-
ness and shall not exceed the value of the assets
transferred.

344
345
346
347
348
349
350
351
352
353
354
355

(3) The account taken over by the successor em-
ployer shall remain liable with respect to accrued
benefits and related rights based on employment in
the transferred business, and all such employment
shall be deemed employment performed by such em-
ployer.

350
357
358
359
360

361
(4) The experience rates applicable with respect to

the accounts of the successor employer and the
transferring employer shall be respectively deter-
mined or redetermined as of the next preceding
computation date; except, that, for the purposes of
this subsection if the date of transfer occurs more

362
363
364
365
366
367
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than six months later than the next preceding com-
putation date, the computation date shall be deemed
to be the thirty-first of March next previous to the
date of transfer. Such rates shall apply from the
date of transfer of the business until the close of the
current calendar year and shall thereafter be deter-
mined whenever required by subsection (I) of this
section as follows: for the purposes of subsection
(7) of this section the director shall determine the
experience of the successor employer’s account and
of the transferring employer’s account by allocating
to the successor employer’s account for each perti-
nent period the proportion of the transferring em-
ployer’s pay roll which the director determines to be
properly assignable to the business transferred.

368
369

370
371
372
373
374
375
37G
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378
379
580

381

382
(5) The provisions of this subsection shall not

apply where an employer acquires the employing en-
terprise of another employing unit.

383
38
385






