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Senate, July 1, 1953.

The committee on Municipal Finance, on the part of
the Senate, to whom was committed the House Bill to
authorize the city of Holyoke to issue from time to time
bonds, notes or scrip to an amount not exceeding four
million dollars, for the purpose of increasing its water
supply (House, No. 2838), —reportrecommending that the
same ought to pass with an amendment substituting a new
draft entitled “An Act authorizing the city of Holyoke
to increase its water supply” (Senate, No. 782).

For the committee

ANDREW P. QUIGLEY.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Fifty-Three.

An Act authorizing the city of holyoke to increase
ITS WATER SUPPLY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 419 of the acts of 1896 is
2 hereby amended by striking out sections 1 to 7, in-
-3 elusive, and inserting in place thereof the following
4 six sections:
5 Section 1. The city of Holyoke by its water com-
-6 missioners, for the purpose of supplying its inhab-
-7 itants with pure water for the extinguishment of
8 fires and for domestic and other purposes, may take
9 by purchase or otherwise and hold the waters of the

10 southwesterly branch of the Manhan river at any
11 point on said river not more than nine thousand feet
12 below the confluence of the Tucker and Manhan
13 brooks, said nine thousand feet measured in a straight
14 line as the radius of a circle with the center at the
15 said confluence of said brooks and the southerly
16 limits to be the intersection of the arc with the south-
-17 west branch of the Manhan river, said point being
18 not more than three thousand three hundred feet
19 upstream on the southwest branch of the Manhan
20 river from a stone monument located in the right of
21 way of the city of Holyoke Water Works near the
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99 center of Russellville just easterly of the intersection
of Huntington road now commonly known as Man-
han road, and Russellville Upper road, said three
thousand three hundred feet measured in a straight
line as the radius of a circle with the center of circle
being the hereinabove described monument and the
southerly limits of the city of Holyoke’s rights in the
Manhan river being the intersection of the circle
with the Manhan river, in the town of Southampton,
also the waters of Tucker and Manhan brooks, and
the springs connected therewith, and the water rights
connected with such waters, and also all lands, rights
of way and easements necessary for holding and pre-
serving such water and for diverting and conducting
the same into Ashley Ponds reservoir, and Hugh
McLean reservoir, so called, in said city of Holyoke,
and also for conducting the same to any and all parts
of said city; and may erect upon the land thus taken
or held proper dams, buildings and other structures;
and may make excavations and provide such other
means and appliances as may be necessary for the
establishment and maintenance of complete and effec-
tive water works; and may construct and lay down
conduits, pipes and other works under or over any
lands, water courses, railroads or public or private

ways, and along any such ways in such manner as
not unnecessarily to obstruct the same; and for the
purpose of constructing, maintaining and repairing
the same, and for all proper purposes of this act,
said city may dig up any such lands, and, under the
direction of the board of selectmen of the town in
which said ways are situated, may enter upon and
dig up any such ways, in such manner as to cause
the least hindrance to public travel on such ways.
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Section 2. The city of Holyoke shall, within sixty
days after the taking of any such lands, rights of way,
water rights, water courses or easements as afore-
said, otherwise then by purchase, file and cause to
be recorded in the registry of deeds for the county
in which the said lands or other property are situated
a description thereof sufficiently accurate for identi-
fication, with a statement of the purposes for which
the same were taken, signed by the water commis-
sioners of said city.
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Section 3. The city of Holyoke shall be liable to
pay all damages sustained by any persons or corpo-
rations in their property by the taking of any lauds,
water, water sources, water rights, easements or other
property, or by the construction or repairing of any
dams, aqueducts or other works for the purposes
aforesaid, or by the doing of any other act or thing
causing damage. If any person or corporation sus-
taining damages as aforesaid cannot agree with the
city upon the amount of such damages they may be
assessed by the county commissioners for the coun-
ties of Hampden and Hampshire in joint session, by
the making of a written application to said commis-
sioners for the assessments of damages within three
years after such damages shall have been sustained;
and either party aggrieved by the decision of said
commissioners in the estimation of said damages,
may, upon application to the superior court sitting
within and for the county where said damages are
sustained, have the same assessed by a jury, and if
the damages are increased by the jury said city shall
pay all legal costs, but otherwise said costs shall be
paid by the party claiming damages; and the said
commissioners and jury shall have the same powers,
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90 and the proceedings shall in all other respects be
conducted in the same manner as provided in case
of taking lahd for highways.
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Section 4- The city of Holyoke shall, when con-
structing its new pipe line through the town of
Southampton, place five Y branches in said pipe line,
not less than eight inches in diameter, at its own ex-
pense, at such points as may be designated by the
selectmen of said town. The Holyoke Water Works
shall bear the entire cost of transferring the present
connection to one of the five Y’s on the new pipe
line, if constructed. The town of Southampton may
connect its pipes with that of the city of Holyoke at
the remaining four Y branches herein provided for.
The Holyoke Water Works shall install on each Y
branch a gate valve which is to be paid for by the
town of Southampton. The town of Southampton
may draw from the pipe of the city of Holyoke,
without expense to said town, such quantity of
water as may be required by said town to supply its
inhabitants with water for fire, domestic and other
purposes, not exceeding one hundred and twenty-five
gallons per day for each inhabitant, or six hundred
and twenty-five thousand gallons per day. Water
taken in excess of two hundred and twenty-eight
million gallons in any calendar year shall be paid for
at a rate to be agreed upon by the water boards of
the city of Holyoke and the town of Southampton,
and, in the absence of such agreement the price shall
be determined by a master to be appointed by the
supreme judicial court on the petition of either party
interested, and the report of such master made and
accepted by said court shall be final and binding on
all parties.
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124 Section 5. The city of Holyoke may, for the pur-
-125 poses defined above in this act, permanently discon-
-126 tinue Huntington road now commonly known as
127 Manhan road, at a point not more than three thou-
-128 sand three hundred feet upstream from a stone
129 monument located in the right of way of the city of
130 Holyoke water works near the center of Russell-
-131 ville, just easterly of the intersection of Huntington
132 road and Russellville Upper road, and the Russell-
-133 ville road and the Fomer road will substitute for
134 travel. A section of Fomer road shall be improved
135 and surfaced, conforming in construction to chapter
136 eighty-one Highway, for a distance of one mile. A
137 connection shall be made connecting Fomer road
138 and Manhan road at the point where the proposed
139 upper end of the proposed reservoir shall flood said
140 Fomer road and Manhan road.
141 Section 6. The provisions of chapter sixty-two
142 of the acts of eighteen hundred and seventy-two
143 shall apply to this act, so far as the same are not in
144 conflict herewith.

1 Section 2. The city of Holyoke for the purpose
2 of paying the necessary expenses and liabilities
3 other than of maintenance and operation, authorized
4 under section one of this act, may borrow from time
5 to time within five years from the passage of this act,
6 such sums as may be necessary not exceeding in the
7 aggregate the sum of four million dollars and may
8 issue bonds or notes of the city which shall bear on
9 their face the words “Holyoke Water Loan, Act of

10 1953.” Each authorized issue shall constitute a
11 separate loan and such loans shall be payable in not
12 more than thirty years from their dates. Indebted-
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13 ness incurred under this act shall be within the
14 statutory limit for purposes mentioned in clauses
15 (3), (4), (5), (6) and (7) of section eight of chapter
16 forty-four of the General Laws as set forth in the
17 last paragraph of section eight of said chapter forty-
-18 four, and except as otherwise provided herein, shall
19 be subject to the provisions of chapter forty-four of
20 the General Laws.

1 Section 3. This act shall be submitted for accept-
-2 ance to the qualified voters of the city of Holyoke
3 at the next regular city election in the form of the
4 following question, which shall be placed upon the
5 official ballot to be used at said election; “Shall
6 an act passed by the General Court in the year
7 nineteen hundred and fifty-three entitled ‘An Act
8 authorizing the city of Holyoke to increase its water
9 supply’, be accepted by this city?” If a majority

10 of the voters voting thereon vote in the affirmative
11 in answer to said question, then this act shall take
12 full effect, but not otherwise.




