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Department of Public Health,
State House, Boston 33, November 4, It

To the General Court of Massachusetts.

In accordance with the provisions of section 33 of
chapter 30 of the General Laws, a copy of the recom-
mendations for legislation to be contained in the annual
report of this Department is submitted herewith, to-
gether with drafts of bills embodying the legislation rec-
ommended. These drafts have been submitted to the
Counsel for the House, as required by law.

Very truly yours,

SAMUEL B. KIRKWOOD,

C&c Commontoealtf) of

Commissioner of Public Health



9 HOUSE —No. 46. [Jan.

1. An Act providing for Admissions to the Lemuel
Shattuck Hospital for the Treatment of Chronic
Diseases.
As the Lemuel Shattuck Hospital will be prepared to

admit patients on or about July 1, 1954, it becomes nec-
essary to establish legal procedures to authorize such ad-
missions.

The proposed bill would authorize the admission of
patients to the Hospital upon application of a physician
registered in Massachusetts, subject to the rules and regu-
lations of the Department. It establishes the require-
ments of patients’ residence for at least two years within
the three years preceding date of application.

It provides for notification by the Department to local
boards of welfare for the admission of each patient. The
responsibility for ascertaining legal settlement is placed
in the Department as well as the responsibility of notifi-
cation of patients’ admission to the respective boards of
welfare within a period of ninety days.

It further authorizes the Department to establish
charges for treatment of patients at the Hospital and to
recover such charges from the patient or from the town
of settlement, as the case may be, and establishes the
date upon which the cause of action shall be deemed to
have accrued.

2. An Act relative to Medical Examination of
Minors.

Situations arise quite frequently where minor females
are mentioned as the sexual contacts of patients with
venereal disease. When these girls are found and report
to one of the State Co-operating Venereal Disease Clinics
they are usually asked to bring their parents or guardian.
Very frequently they insist that their parents not be in-
formed. Should the doctor insist on the patient’s par-
ents’ or guardian’s consent, not only would he lose the
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patient but lie would prevent other patients in a similar
age group from coming to the clinics for diagnosis and
treatment. The doctor takes smears and cultures for
gonorrhea and a blood test for syphilis. This proposed
bill would protect a physician from legal suit for assault
and battery when he examines a female minor for venereal
disease.

3. An Act providing for the Examination of Coastal
Waters and Flats.

Chapter 463 of the Acts of 1948 struck out the earlier
requirement of examination of shellfish areas “from time
to time” and inserted in place thereof the word “an-
nually”. It has always been the feeling of this Depart-
ment that once a careful determination is made of the
extent of the contamination of shellfish areas repetition
annually of the inspections and analytical work was not
necessary unless changes had been made in estuaries af-
fecting tidal currents or new sewer outlets or waste dis-
posal methods in the area concerned had been established.
Any changes in tidal estuaries require approval by the
Department of Public Works, Waterways Division, and
under an agreement such plans are forwarded to this
office for our consideration. Under the provisions of
General Laws, chapter 111, section 17, plans for sewage
and foul industrial waste disposal from cities, towns and
persons must be submitted to this Department for its
advice and approval and no method of sewage disposal
established without such approval. Hence, the Depart-
ment is required to keep in touch with any new sources
of pollution.

During the fiscal year 1952-1953, this word “annually”
required the full time of one man and part time of another
man in this unnecessary field work. Roughly, 910 samples
of overlying sea waters were collected and 520 samples of
shellfish were collected and analyzed with a total labora-
tory cost of nearly $5,000. This prevented the use of
these men to do more essential shellfish sanitation duties.

In addition, the word “annually” as it is at present in
the statutes requires the filing with the Division of Ma-
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line Fisheries of our reports of this work annually which
is a serious and unnecessary burden on the stenographic
force. In view of all of these circumstances, it appears
desirable to strike out the word “annually” and insert
in place thereof the words “from time to time as condi-
tions may require

the Determination by the
Health of the Extent of
tal Waters and Flats.

4. An Act providing for t
Department of Public 1
Contamination in Coast

Various technicalities have
fession in defending in court
shellfish from contaminated

been raised by the legal pro-
persons found to be taking
areas. Many definite cases

of violation have been thrown out by the courts because
of alleged faulty records of our determinations of the
extent of contamination. There is a considerable ques-
tion as to just what the word “examination” means in
connection with our determinations. If it means the ana-
lytical data and the report on the sanitary survey, the
amount of clerical and other work required is enormous
especially since the word “annually” in the second line
of section 74 applies to the records to be forwarded to
the Division of Marine Fisheries in accordance with the
ruling of the office of the Attorney General. The de-
termination of the line marking the extent of contamina-
tion is the important fact that is required in the courts
and in order (o cut down on the clerical work the Depart-
ment recommends that the requirement for forwarding
all of the results of its sanitary surveys and analytical
data be renealed.

5. An Act providing for Access to Coastal Waters
to permit Examination of Shellfish Areas.

The law permits representatives of the Department to
gain access to all the waters and flats by means of a boat.
There is a considerable question, however, as to whether
representatives of the Department can gain access to the
various tidal waters anti flats over private land. Under
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the provisions of General Laws, chapter 130, section 7,
all representatives of the Division of Marine Fisheries
and the Law Enforcement Division are authorized to
enter upon and pass through, or over, private lands in
connection with their operations. From time to time the
Department’s representatives have experienced difficulty
in gaining access to tidal waters and flats over private
lands. The Department is of the opinion that it is de-
sirable and necessary to have a section which would give
the personnel of the Department Ihe same authority to
pass through or over private lands in their work as have
the representatives of the Department of Natural Re-
sources.

6. An Act extending the Authority of the Depart-
ment of Public Health to regulate Methods of

HANDLING AND DISPOSING OF RADIOACTIVE MATERIALS.

The uses of radioactive materials is increasing rapidly.
The coat of naturally radioactive substances such as ra-
dium precluded their wide use. At present practically
any chemical element mav be made radioactive. Some

dated while others are dis-
l They are used in large

of these materials are encaps
tributed as chemical reagent
quantities for industrial pui
therapy and research work,
isotope procurement were iss

poses medical diagnosis
Authorizations for radio-

led by the Atomic Energy
Massachusetts during the
se authorizations covered a

Commission to 12 users in
month of August, 1953. The
range of from 1 millicurie in two instances to 1,300 milli-
curies for a total of 2,522 millicuries. Some of the users
in the Commonwealth have as much as 6 curies of Cobalt
60. There are at present approximately 70 institutions
of various types in Massachusetts using radioisotopes.
Massachusetts ranks third among States in the use of
these materials.

The Department of Public Health has been designated
by the Atomic Energy Commission as the agency to
supervise the use and disposal of radioactive materials
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furnished through the Commission. Surveys of users of
such materials have been made by engineers of the De-
partment and the Department of Labor and Industries.
Currently engineers of the Department accompany repre-
sentatives of the Atomic Energy Commission on inspec-
tions within the Commonwealth.

These inspections have shown that the vast majority
of users are well qualified and have adequate equipment
to handle radioisotopes safely. However, in several in-
stances it has been noted that unsafe practices were
employed and that inadequate safety procedures were
available. These conditions have been corrected through
the co-operation of all interested parties.

With the advent of more widespread use, men of lesser
experience will be handling these potentially dangerous
materials. There will be larger and larger amounts for
disposal. More and more persons will be exposed to
ionizing radiation.

There is a current need for legislation to permit control
of the handling and disposal of radioisotopes before the
problem grows out of hand.






