
HOUSE No. 871
By Mr. Tilden of Scituate, petition of Jane A. Flanders for the

establishment of the state real estate commission for the regulation of
real estate brokers and salesmen. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Four

An Act providing for the regulation of real estate
BROKERS AND SALESMEN.

1 Section 1. (a) A “real estate broker” means any
2 person, firm, partnership, association, corporation, or
3 business trust who for another and for a fee, com-
-4 mission or other valuable consideration, is engaged in
5 the selling of or negotiating sales of real estate, in the
6 purchase of or negotiating purchases of real estate, or
7 exchange of, or negotiating exchange of real estate, or
8 who secures or obtains rental of an estate or interests
9 in real estate, or obtains loans on mortgages for others

10 on real property, and attends to the letting and leas-
-11 ing of houses, buildings and lands.
12 ( b) A “real estate salesman” shall include every
13 person employed or appointed or authorized by a
14 broker to sell or exchange in any manner real estate
15 within this commonwealth, on behalf of such real
16 estate broker.
17 (c) “Fraud” and “fraudulent” shall include any
18 misrepresentation in any manner of a relevant fact,
19 such misrepresentation being intentionally dishonest
20 or due to gross negligence, and any promise or repre-
-21 sentation or prediction as to the future not made
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22 honestly and in good faith, or an intentional failure
23 to disclose a material fact; provided, however, that
24 nothing herein shall limit or diminish the full meaning
25 of the terms “fraud” and “fraudulent” as applied or
26 accepted in courts of law or equity.

1 Section 2. The provisions of this chapter shall
2 not apply to
3 (a) Any isolated sale of any real property by the
4 owner thereof, or his representative, for the owner’s
5 benefit, such sale not being made in the course of re-
-6 peated and successive transactions of a like character
7 by such owner or on his behalf by such representa-
-8 five.
9 (b ) Any judicial sale; or the sale by an executor,

10 administrator, conservator, guardian or trustee ap-
-11 pointed by the decree of any court; any auction sale;
12 any sale by a fiduciary while acting in such capacity;
13 any sale by a receiver or trustee in insolvency or
14 bankruptcy, nor shall the provisions of this act apply
15 or be construed to include attorneys-at-law while
16 acting in such capacity.
17 (c) Sale of cemetery lots.

1 Section 3. Non-resident brokers shall comply
2 with requirements of the commonwealth of Massa-
-3 chusetts relative to the licensing of domestic real
4 estate brokers.

1 Section 4. The original fee for broker’s license
2 shall be fifteen dollars, a renewal fee shall be five
3 dollars; the fee for salesman’s license shall be five
4 dollars, the renewal fee shall be two dollars. Licenses
5 shall expire one year from the date thereof. All fees
6 shall be paid into the treasury of the commonwealth.

1 Section 5. There shall be a board to be known as
2 the State Real Estate Commission, hereinafter re-
-3 ferred to as the commission, to be appointed by the
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4 governor, with the advice and consent of the council
5 consisting of three members, two of whom shall be
6 engaged in the real estate business. Said board shall
7 consist of a commissioner of real estate and two
8 deputy commissioners of real estate brokers, herein-
-9 after referred to, respectively, as the commissioner

10 and deputy commissioners. The commissioner and
11 each deputy shall give a bond in the sum of ten
12 thousand dollars, with sureties approved by the state
13 treasurer, for the faithful performance of duty. The
14 term of office of each shall be for five years. The
15 commissioner of real estate brokers first appointed
16 under authority of this act shall be appointed for the
17 term of five years. Of the deputy commissioners
18 of real estate brokers first appointed under this act,
19 one shall be appointed for the term of three years,
20 and one for the term of one year. The compensation
21 for the commissioner shall not be in excess of six
22 thousand dollars per annum; the compensation for
23 the deputy commissioners shall not exceed four
24 thousand dollars each per annum.

1 Section 6. Every applicant for license as a real
2 estate broker shall be at least twenty-one years of age
3 and a citizen of the United States.

1 Section 7. The board shall do all things necessary
2 and convenient for carrying into effect the provisions
3 of this act, and may promulgate necessary rules and
4 regulations. The board shall be furnished offices and
5 clerical or other assistance as are necessary for the
6 discharge of its duties in connection with such offices.
7 The salaries and expenses shall be paid by the common-
-8 wealth. It shall be allowed such sums as may annually
9 be appropriated by the general court for clerical

10 service and other necessary expenses. Its records
11 shall be kept in its office.

1 Section 8. Every non-resident applicant for license
2 as real estate broker or real estate salesman, before the
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3 issuance to him of a license, shall file with the com-
-4 mission an irrevocable consent that any suit or other
5 action growing out of any act or transaction included
6 in the definition of real estate broker as herein set
7 forth which took place within the commonwealth and
8 to which he was a party may be commenced against
9 such applicant in any court of competent jurisdiction

10 of the commonwealth, by the service of any process or
11 pleading authorized by the laws of the commonwealth,
12 in the county in which the plaintiff resides, by serving
13 same on the commissioner, said consent stipulating
14 and agreeing that such service of such process or
15 pleading on said commissioner shall be taken and held
16 in all such courts to be as valid and binding as if due
17 service had been made personally upon said applicant
18 in the commonwealth.

1 Section 9. All applicants for licenses as real estate
2 brokers or salesmen must establish their competency
3 by passing written examinations. Applicants for real
4 estate brokers’ licenses must demonstrate that they
5 have a fair knowledge and understanding of the general
6 purposes and general legal effect of deeds, mortgages,
7 land contracts of sale and leases; a general and fair
8 understanding of the obligations between principal
9 and agent, and of the provisions of this act.

10 Each applicant for real estate salesman’s license
11 shall pass a written examination that shall satisfy the
12 board as to his character and general intelligence.
13 An original application for license as broker shall
14 state the applicant’s name and residence, and the place
15 where the licensed business is to be conducted, shall
16 be accompanied by a certificate of two citizens of the
17 commonwealth that the applicant is, in their opinion,
18 honest and of good repute, or in case the applicant is
19 a partnership, corporation, trust or voluntary associa-

-20 tion, that the reputation of its members, officers or
21 trustees for honesty and fair dealing is good.
22 When required by the board, each application for
23 license as a salesman or for renewal thereof shall also
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24 be accompanied by a photograph, of the type known
25 as a passport photograph, of the applicant which
26 photograph shall become a part of the records of the
27 board and shall remain permanently in its files. Any
28 person applying for license as a broker or salesman
29 shall furnish under oath such information as the board
30 may require, and shall be licensed if it appears to the
31 board that the applicant is of good moral character
32 and of sufficient acquirements and qualification.

1 Section 10. The license of a real estate broker or
2 salesman may be suspended or revoked by the licensing
3 board after hearing and upon conviction of any vio-
-4 lation of any provisions of the license law, or for a

5 material misrepresentation in application for his
6 license, or for fraud, fraudulent practice, the use of
7 dishonest or misleading advertising, or demonstrated
8 untrustworthiness to act as a real estate broker or

9 salesman, as the case may be.
10 Revocation of broker’s license means to suspend
11 all salesmen in his employ pending a change of em-
-12 ployer.
13 A broker shall have a place of business and dis-

-14 play his license in a conspicuous place therein.
15 The board shall issue a pocket card or other insignia
16 for salesmen, which must be exhibited on demand.
17 The action of licensing authorities in granting or
18 refusing to grant or renew a license or in revoking or
19 suspending or refusing to revoke or suspend is subject
20 to review on appeal to the superior court.

1 Section 11. Violations of any provisions of this
2 chapter shall be punished by a fine of not more than
3 two hundred dollars for the first offence, and not
4 more than three hundred dollars for any offence
5 thereafter.

1 Section 12. The superior court shall have juris-
-2 diction in equity upon any information filed by the
3 attorney general at the relation of the board to lestrain
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4 all violations of this chapter, and to enforce com-
-5 pliance with the provisions thereof and payment of
6 all fines, forfeitures or penalties provided thereby.
7 The remedy herein provided shall be in addition to
8 all other remedies otherwise provided by law or by
9 this chapter, and not in substitution thereof.

10 On and after January first, nineteen hundred and
11 fifty-five, no person shall engage in, carry on, or do or
12 hold himself out as engaging in, carrying on or doing,
13 the business of a real estate broker or real estate
14 salesman or act in the capacity of or advertise or
15 assume to act, as such a broker or salesman, directly
16 or indirectly, temporarily, or otherwise, within the
17 commonwealth except as otherwise provided, without
18 first having obtained a license so to do as herein
19 provided.






