
HOUSE .... No. 908
By Mr. Kelly of Boston, petition of John Paul Cullinane and James

H. Kelly for the establishment of a board to settle differences between
mayors and members of fire-fighting forces and fire alarm divisions.
Cities.

In the Year One Thousand Nine Hundred and Fifty-Four

An Act to establish a board or panel relative to
THE SETTLEMENT OF DIFFERENCES BETWEEN THE MAYOR

AND THE MEMBERS OF THE UNIFORMED FIRE-FIGHTING

FORCE AND FIRE ALARM DIVISION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Notwithstanding any contrary pro-
-2 visions of the general or special laws, in case there
3 shall arise a dispute, controversy or disagreement
4 between the mayor of the city of Boston and the
5 members of the uniformed fire-fighting force and fire
6 alarm division of the fire department of the city of
7 Boston inrelation to wages, working conditions, hours
8 of employment, vacations, injured or sick leave, or,
9 in addition thereto, any other matter, question, dis-

-10 pute or controversy affecting any substantial rights,
11 benefits, privileges or duties of the members of the
12 uniformed fire-fighting force and fire alarm division,
13 not regulated by civil service law or rule, upon the
14 filing with the mayor of said city of a petition signed
15 by not less than sixty per cent of the members of
16 the uniformed fire-fighting force and fire alarm divi-
-17 sion requesting arbitration of the said dispute, con-
-18 troversy, question or matter, the same shall be sub-
-19 mitted to arbitration in the following manner;
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(a) Within ten days following the filing of the
petition to the mayor of said city he shall designate
one person of his choice to act as an arbitrator to
discuss, consider and settle the questions at issue as
stated in the said petition, and the petitioners shall
either have named an arbitrator to act for the mem-
bers designated as such in the said petition or shall
have chosen and designated in the petition persons
having authority to choose and designate a person
to act as an arbitrator who shall likewise be chosen
within ten days following the filing of said petition.
Upon the filing of the said petition the commissioner
of the department of labor and industries shall be
notified by the petitioners to appoint an impartial
third member who will act as chairman of the board.
The said arbitrators so named shall thereupon enter
a discussion and consideration and by mutual nego-
tiations endeavor to reach an agreement and settle-
ment of the various questions over which an arbitra-
tion has been requested in the said petition. In
considering the said matter the said arbitrators may
hold hearings, if they deem the same to be helpful
or advisable, and consider testimony, affidavits and
documents which may be submitted to them at their
invitation in an effort to reach an agreement on all
points in controversy. The interested parties shall
be required to submit all documents and information
within their knowledge and control. If the said
arbitrators reach an agreement on all points, ques-
tions and issues as set forth in the said petition,
they shall reduce the same in writing and file the
same with the fire commissioner and mayor, and the
same shall be binding upon the fire commissioner,
the council of the city of Boston, and the mayor of
said city and upon the members of the fire depart-
ment.
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(b ) The said hearing shall be informal and the
rules of evidence prevailing in judicial proceedings
shall not be binding. Any or all documentary evi-
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dence and other data deemed relevant by the arbi-
trators may be received in evidence. A transcript
of the proceedings shall be taken. One half of the
expense of the proceedings, including a reasonable
fee for the arbitrators, not to exceed fifty dollars per
day each for the time expended by them, shall be
borne by each of the parties. The hearing or hear-
ings conducted by the arbitrators shall be concluded
within twenty days of the time of the commence-
ment of said hearings, and within ten days from the
conclusion of the hearing the arbitrators shall make
written findings and promulgate a written opinion
and award upon the issues presented, and shall mail
or otherwise deliver a true copy thereof to the attor-
ney or other designated representatives of the mayor
and the members of the said fire department. A
majority decision by the arbitrators shall constitute
a controlling and final decision on any of the ques-
tions submitted to and considered by the said arbi-
trators, effectual as of the time stated by the said
arbitrators, which shall be not later than thirty days
after notice of the award, excepting only in cases re-
quiring the raising of additional funds, providing for
them in the city budget and by taxation, in which
case the arbitrators may set a later effective date
for the earliest feasible time. The said arbitrators
may make awards of money immediately, even
though payment thereof should have to be deferred.
The decision of the said arbitrators shall be final
and binding upon the employees of the fire depart-
ment, the fire commissioner, the council and the
mayor of the city of Boston, regardless of anything
to the contrary contained in any charter provision
or any ordinance, and any inconsistent charter pro-
visions or ordinances are hereby repealed to the ex-
tent of such inconsistency.
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It shall be the duty of the mayor and the council
of the city of Boston to provide funds for payment
of any awards made by the arbitrators in the next
city budget.

95
96
97
98



[Jan. 1954.HOUSE No. 908.4

99 (c) The provisions of the amendment and of any
100 arbitration award made pursuant thereto are in-
-101 tended to be and shall be subject to the general
102 statutes of the state of Massachusetts pertaining to
103 the conduct and regulation of the fire department of
104 the city of Boston.
105 If any part, article, subsection, sentence, clause or
106 phrase of this section is for any reason held to be
107 unconstitutional, such decision shall not affect the
108 validity of the remaining parts, subsections, sections,
109 articles, sentences, clauses or phrases of this section
110 or the section as an entirety.

1 Section 2. This act shall be submitted to the
2 registered voters of the city of Boston at the election
3 in the current year in the form of the following ques-
-4 tion which shall be placed upon the official ballot to
5 be used in said city at said election: “Shall an
6 act passed by the General Court in the year nineteen
7 hundred and fifty-four, entitled ‘An Act to establish
8 a board or panel relative to the settlement of differ-
-9 ences between the mayor and the members of the

10 uniformed fire-fighting force and fire alarm division
11 of the city of Boston’ be accepted?” If a majority
12 of votes in answer to said question is in the affirma-
-13 tive, this act shall take full effect on January first,
14 nineteen hundred and fifty-five, but not otherwise.


