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By Mr. April of Salem, petition of Ernest W. April for legislation

relative to proceedings for the determination of the issue of psycho-
pathic personality. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-

An Act relating to proceedings for determination
OF ISSUE OF PSYCHOPATHIC PERSONALITY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 2of chapter 123 A of the General Laws,
2 inserted by chapter 683 of the acts of 1947, is hereby
3 amended by striking out, in lines 9 and 10 of the sec-
-4 ond paragraph, the words “the judge of the probate”
5 and inserting in place thereof the words: a justice
6 of the superior court, - - and by striking out, in line 1
7 of the third paragraph, the words “judge of probate”
8 and inserting in place thereof the words: justice of
9 the superior court, —so that the second and third

10 paragraphs will read as follows:
11 Before such proceedings are instituted, the facts
12 shall be submitted to the district attorney for the dis-
-13 trict in which the alleged “psychopathic” resides or
14 wr as at the time of the act complained of, who, if he
15 is satisfied good cause exists therefor, shall prepare a
16 petition setting forth sufficient allegations to enable
17 the person complained of to be reasonably informed of
18 the nature of the petition. The petition shall then be
19 executed by one having knowledge of the facts and
20 the same shall be filed with a justice of the superior
21 court for the county in which the person resides or
22 was at the time of the act complained of.
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23 The justice of the superior court shall set the matter
24 down for hearing and for examination of the person
25 complained of. The judge may at his discretion ex-
-26 elude the general public from attendance at such
27 hearing. The person complained of may be repre-
-28 sented by counsel, and if the court determines that
29 he is financially unable to obtain counsel, the court
30 may appoint counsel for him. The person complained
31 of shall be entitled to have subpoenas issued out of
32 the court to compel the attendance of witnesses in
33 his behalf. The court shall appoint two duly licensed
34 qualified physicians, certified by the department of
35 mental health, to assist in examination of the person
36 complained of. The proceedings had shall be reduced
37 to writing and shall become part of the records of the
38 court. As provided in section fifty-seven of chapter
39 one hundred and twenty-three, the judge, in his dis-
-40 cretion, may provide for the determination of the
41 issue of psychopathic personality by a jury. Upon
42 such hearing, it shall be competent to introduce evi-
-43 dence of the commission by said person of any num-
-44 ber of sex crimes together with whatever punishments,
45 if any, were inflicted.


