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By Mr. Harding of Dedham, petition of Hugh Morton and Francis
A. Harding for legislation to provide sickness security for certain
employees. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Four

An Act to provide sickness security for certain
EMPLOYEES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting the following new chapter:

3

4 Non-Occupational Disability Benefits.

5 Section 1. Short Title. This chapter shall be
6 known and may be cited and referred to as “The
7 Sickness Security Act.”
8 Section 2. Miscellaneous Definitions. —As used
9 in this chapter, unless the context clearly requires

10 otherwise;
11 (a) The term “director” means the director of
12 the division of non-occupational disability benefits
13 as established under section eleven M of chapter
14 twenty-three.
15 (b) The term “employer” means any individual
16 or type of organization, including any partnership,
17 association, trust, estate, joint-stock company or
18 corporation, whether domestic or foreign, or the re-
-19 ceiver, trustee in bankruptcy, trustee or successor
20 thereof, or the legal representative of a deceased
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person, which has or subsequent to the effective
date of this chapter had any person in employment.
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(c) (1) The term “employment” means any serv-
ice performed by an employee for the person em-
ploying him, except that the following shall not be
deemed employment under this chapter : services
performed for the state, a municipal corporation,
local governmental agency, other political subdivi-
sion or public authority, and for any corporation,
unincorporated association, community chest, fund
or foundation organized and operated exclusively for
religious, charitable, scientific, literary or educational
purposes, no part of the net earnings of which inures
to the benefit of any private shareholder or individual;
employment subject to the federal railroad unem-
ployment insurance act; service performed on or as
an officer or member of the crew of a vessel on the
navigable waters of the United States or outside the
United States; service as farm laborers; casual em-
ployment; service performed by an individual in the
employ of his son, daughter or spouse; service per-
formed by a person under the age of twenty-one in
the employ of his father or mother; service per-
formed by a person as an insurance agent or insur-
ance solicitor compensated solely by commissions;
service as golf caddies; and service during all or any
part of the school year or regular vacation periods as
a part time worker of any person actually in regular
attendance during the daytime as a student in an
institution of learning.
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(2) The term “employment” includes an em-
ployee’s entire service performed within or both
within and without this commonwealth if the serv-
ice is localized in this commonwealth. Service is
deemed localized within the commonwealth if it is
performed entirely within the commonwealth or is
performed both within and without the common-
wealth, but that performed without the common-
wealth is incidental to the employee’s service within
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60 the commonwealth or is temporary or transitory in
61 nature or consists of isolated transactions.
62 (3) The term “employment” includes an em-
-63 ployee’s entire service performed both within and
64 without this commonwealth, provided it is not local-
-65 ized in this commonwealth but some of the service
66 is performed in this commonwealth, and
67 (i) The employee’s base of operations is in this
68 commonwealth; or
69 (ii) If there is no base of operations in any state in
70 which some part of the service is performed, the place
71 from which such service is directed or controlled in
72 this commonwealth; or
73 (hi) If such base of operations or place from which
74 such service is directed or controlled is not in any
75 state in which some part of the service is performed,
76 the employee’s residence is in this commonwealth.
77 ( d) Subject to the provisions of section three, the
78 term “subject employer” means;

79 (1) Any employer who for some portion of a day,
80 but not necessarily simultaneously, in each of twenty
81 different weeks, whether or not such weeks are or
82 were consecutive within a period, subsequent to July
83 first, nineteen hundred and fifty-two, of twelve con-
-84 secutive calendar months has or had in employment
85 four or more persons, irrespective of whether the same
86 persons are or were employed on each such day; or
87 (2) Any employer who in any manner succeeds to
88 the business of any subject employer; or
89 (3) Any employer who in any manner succeeds to
90 a part of the business of a subject employer which
91 part, if a separate organization, would have been a
92 subject employer.
93 (e) Subject Employee: An individual in employ-
-94 ment with a subject employer shall be a subject em-
-95 ployee of such employer for any period during which
96 he is in employment for which he is entitled to re-
-97 muneration from such employer.
98 (/) The term “covered employer” means an em-
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ployer who is required to provide a statutory plan
for all of his employees or any class or classes thereof.
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( g) The term “covered employee” means an em-
ployee for whom benefits are provided under a stat-
utory plan.
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( h ) The term “statutory plan” means the pro-
vision of benefits required of a covered employer by
this chapter pursuant to an election in accordance
with sections four and five.
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(i) The term “voluntary plan” means any pro-
vision, other than a statutory plan, for the payment
of cash benefits to an employee for loss of time from
work due to non-occupational accident or sickness, at
least part of the cost of which benefits is borne by
the employer.
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(j) The term “certified voluntary plan” means
any voluntary plan that has been certified by the
director, as provided in section eighteen.
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(k) The term “remuneration” means all compen-
sation paid for personal services, including commis-
sions and bonuses and the cash value of all com-
pensation paid in any medium other than cash, ex-
cept commissions, bonuses and other contingent com-
pensation when paid less frequently than monthly.
The reasonable cash value of compensation paid in
any medium other than cash shall be estimated and
determined in accordance with regulations pre-
scribed by the director.
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( I ) The term “disability” means the total in-
ability of a covered employee to perform the duties
of his occupation, or any other occupation for wT hich
he is reasonably fitted by training or experience,
where such inability is caused by accident or sick-
ness not arising in either case out of or in the course
of his employment, or, if so arising, for which no
benefits or other compensation are payable, required
to be provided, or by election of the employer may
be provided, under the terms of any workmen’s
compensation law, occupational disease law, or
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138 similar legislation, of this state, or of any other state
139 or of the federal government.
140 (m) The term “work week” means a period of
141 seven consecutive days ending on the last day of a
142 weekly pay-roll period, except that for employees
143 not paid on a weekly basis the term “work week”
144 means a period of seven consecutive days ending
145 with Sunday.

146 (n) The term “calendar quarter” means a period
147 of three consecutive calendar months ending with
148 March thirty-first, June thirtieth, September thirtieth
149 or December thirty-first.

150 (o) The term “state” means a state of the United
151 States of America, Alaska, Hawaii and the District
152 of Columbia.
153 Section 3. Dates of Commencement and Termina-
-154 tion of Status as Subject Employers. (a) The date
155 an employer becomes a subject employer shall be de-
-156 termined as follows:
157 (1) Any employer becoming a subject employer
158 pursuant to the provisions of item (1), subsection (d)
159 of section two shall become a subject employer on
160 the first day of the calendar quarter next following
161 the end of a thirty-day period commencing with the
162 date the employer satisfies the requirements of said
163 item (1) of said subsection (d).
164 (2) Any employer becoming a subject employer
165 pursuant to the provisions of items (2) or (3) of sub-
-166 section (d) of section two shall become a subject em-
-167 ployer on the date on which occurs the condition
168 whereby such employer meets the requirements of
169 said items (2) or (3) of said subsection (d).
170 (5) A subject employer shall cease to be a subject
171 employer only upon written application filed with
172 the director, subject to the following conditions:
173 (1) Such application shall be effective as of the
174 first day of the calendar quarter next following the
175 expiration of a period of thirty days after the applica-
-176 tion has been filed with the director.
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(2) The employer did not for some portion of a
day, not necessarily simultaneously in each of twenty
different weeks, whether or not such weeks were con-
secutive, within the period of twelve consecutive
calendar months immediately preceding such first day
of a calendar quarter, have in employment four or
more persons, irrespective of whether the same per-
sons were employed on each such day.
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Section 4- Election of Coverage Procedure for Cer-
tain Emploryees. (a) This section shall apply only
to the subject employees of a subject employer for
whom no union is authorized to bargain relative to
wages, hours or conditions of employment with such
employer.
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(6) Subject to the conditions set forth in section
eighteen, twenty per cent or more of such employees
may petition such employer, on a form prescribed by
the director, for an election of benefits. Such peti-
tion may include a request that the director super-
vise the election procedure set forth in subdivisions
( b ) and (c) of this section, and if such a request is
included a copy of the petition shall be filed with the
director at the time it is filed with the employer.
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(c) The employer shall, within thirty days of the
receipt of the petition, or, if evidence of a policy,
plan or program is presented to the director, within
fifteen days of notice from the director that his plan
does not qualify as a certified plan, post and keep
posted for thirty days a notice in a form approved
by the director, advising them of their rights and
obligations under this chapter and providing them
with the opportunity to accept the benefits and ob-
ligations provided by this chapter, as provided in
paragraph ( d) of this section.
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(d) Within thirty days of the posting of such no-
tice, the employer shall provide for an election by
his employees in the following manner:
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(1) The employer shall post in a prominent place
a list or lists of his employees, including all em-
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216 ployees whose employment commenced after the
217 posting of the notice set forth in paragraph (c) of
218 this section, who shall be eligible to vote and shall
219 send a copy of the same to the director.
220 (2) The employer shall provide each employee
221 eligible to vote with a ballot in a form approved by
222 the director and furnished by the department and a
223 blank envelope furnished by the department.
224 (3) After receiving said ballot, each employee
225 shall within forty-eight hours either mark his prefer-
-226 ence on said ballot and return it to the employer or
227 his representative, sealed in the envelope provided
228 for that purpose, or he shall indicate to the employer
229 or his representative that he does not wish to vote.
230 The employer or his representative shall check the
231 list provided for that purpose, the name of each
232 employee as having voted, or not having voted.
233 (4) Said employer shall forward said sealed ballots
234 and said checked voting list to the director by regis-
-235 tered mail, together with a statement subject to the
236 penalties of perjury to the effect that all of the re-
-237 quirements of this subsection have been observed.
238 (5) The ballots shall be counted by the director
239 or his authorized representatives, and the employer
240 and employee may request that they or their au-
-241 thorized representatives be present when the ballots
242 are counted.
243 (e) If the director finds that the procedure set
244 forth in subsection (d) of this section has been fol-
-245 lowed, and that sixty-five per cent of the employees
246 eligible to vote have signified their acceptance of the
247 benefits and obligations of this chapter in the manner
248 set forth in said subsection (d), he shall so notify the
249 employer, such employer will become a covered em-
-250 ployer as to all of his employees, or all or any class
251 or classes thereof so accepting, and shall make pro-
-252 vision for a statutory plan to become effective upon
253 a date set by the employer not more than forty-five
254 days following such notification by the director.
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(J) Upon such effective date the benefits of the
statutory plan shall be provided for such employees
excluding any employee who did not elect acceptance
and who prior to such effective date files written
notice with the employer rejecting the statutory
plan. A subject employee who enters the employ-
ment of a covered employer will become a covered
employee four weeks after the date on which he en-
ters such employment unless prior to such date he
rejects in writing the statutory plan. Upon sixty
days’ notice any employee may elect in writing filed
with the employer a termination of his status as a
covered employee to be effective on the first day of
the next succeeding calendar quarter, except that an
employee who by his election became a covered em-
ployee on the effective date of the statutory plan
may not elect a termination of such status effective
prior to the first anniversary of the statutory plan.
A subject employee of a covered employer who pre-
viously elected not to be a covered employee may be-
come a covered employee by filing a written election
with the employer to be effective on the first day of
the second calendar quarter following the quarter in
which such election is filed.
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(g) If a petition is filed with a subject employer
as provided in this section no additional petition can
be filed with such employer within twelve months
of the date of such petition, unless there has been a
modification or termination of a voluntary plan ex-
isting on the date of such petition.
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(h) Within one hundred and twenty-five days
after a petition has been filed in accordance with
this section, the employer shall file an affidavit with
the director in a form prescribed by such director,
stating
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(1) A petition has been filed;290
(2) That an election has been held and the per-

centage of his subject employees that has elected a
statutory plan, or if no election has been held, the
reasons therefor; and
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295 (3) The manner in which he has provided a statu-
-296 tory plan if he is required to provide such benefits.
297 (i) If a voluntary plan is not available to all sub-
-298 ject employees or if there is more than one such vol-
-299 untary plan the provisions of subsections (a) through
300 (h), inclusive, of this section shall apply indepen-
-301 dently with respect to each class of employees dis-
-302 tinguishable by virtue of having available a differ-
-303 ent voluntary plan from other subject employees or
304 having no voluntary plan available.
305 Section 5. Election of Coverage Procedure for Sub-
-306 ject Employees not included in Section Four.
307 (a) This section shall apply only to the subject
308 employees of a subject employer for whom a union
309 is authorized to bargain relative to wages, hours or
310 conditions of employment with such employer.
311 (b ) A union authorized to bargain with a subject
312 employer on behalf of some or all of his employees
313 relative to wages, hours or conditions of employ-
-314 ment may give written notice to such employer that
315 it elects a statutory plan for all of his subject em-
-316 ployees such union is authorized to represent. All
317 such elections shall be made by the individuals au-
-318 thorized and in the manner provided by the union
319 charter and by-laws and pursuant to the statutes
320 applicable to a provision for welfare benefits by
321 such union. Such written notice may be given at
322 any time on or after the effective date of this chap-
-323 ter, except that such written notice cannot be given
324 less than sixty nor more than ninety days prior to
325 the expiration date of any agreement relative to a
326 voluntary plan contained in a collectively bargained
327 agreement between the employer and such union.
328 (c) Upon receipt of such written notice, and effec-
-329 tive on the next succeeding expiration date of any
330 agreement relative to a voluntary plan contained in
331 a collectively bargained agreement between the em-
-332 ployer and such union, or if no such agreement rela-
-333 tive to a voluntary plan exists, then within sixty
334 days after receipt of the written notice, the employer
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shall make provision for a statutory plan for all of
his subject employees for whom the union is author-
ized to bargain, excluding any employee, who, prior
to the effective date of the statutory plan, files
written notice with the employer of his rejection of
such statutory plan; provided, however, that he
shall be relieved of the obligation to provide a statu-
tory plan if more than twenty-five per cent of such
employees file such notice of rejection or if he has
obtained certification of a voluntary plan as pro-
vided in section eighteen for the same employees
prior to the effective date of such statutory plan. A
subject employee for whom the union is authorized
to bargain who enters the employment of a covered
employer will become a covered employee four weeks
after the date on which he enters such employment
unless prior to such date he rejects in writing the
statutory plan. Upon sixty days’ notice any em-
ployee may elect in writing filed with the employer
a termination of his status as a covered employee
except that an employee who failed to exercise his
right to reject in writing the statutory plan prior to
the effective date of such statutory plan may not
elect a termination of such status during the twelve
months following such effective date. A subject
employee of a covered employer for whom the union
is authorized to bargain and who previously rejected
the statutory plan may become a covered employee
by filing a written election with the employer to be
effective on the first day of the second calendar
quarter following the quarter in which such election
is filed.
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(d) If a union elects a statutory plan, but more
than twenty-five per cent of the subject employees
reject such plan, no additional election can be made
by the union within twelve months of the date of
such election unless there shall have been a modifica-
tion or termination of a voluntary plan existing on
the date of such election.
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374 (e) Within sixty-five days after receipt of notice
375 of election of a statutory plan the employer and the
376 union shall file an affidavit with the director in a form
377 prescribed by such director stating
378 (1) The name of the union that has elected the
379 statutory plan; and
380 (2) The manner in which the statutory plan has
381 been provided, or if no statutory plan has been pro-
-382 vided, the reasons therefor.
383 (f) If a union is authorized to bargain relative to
384 wages, hours or conditions of employment for more
385 than one class of employees distinguishable by virtue
386 of having available a different voluntary plan, or no
387 voluntary plan, the provisions of subsections (a)
388 through (e), inclusive, of this section shall apply in-
-389 dependently with respect to each class of employees.
390 Section 6. Termination of a Statutory Plan. A
391 statutory plan will terminate as of the date that
392 (a) The employer elects to terminate such plan,
393 if on such date the employees covered by such plan
394 comprise less than sixty per cent of the employees
395 eligible for such plan; or
396 ( b) The employer ceases to be a subject em-
-397 ployer; or
398 (c) The employer has provided a certified volun-
-399 tary plan for all of the employees covered by such
400 statutory plan; or
401 (d) The employer establishes, pursuant to a col-
-402 lectively bargained agreement, a voluntary plan
403 covering all of the employees covered by such statu-
-404 tory plan; provided, however, that if the voluntary
405 plans referred to in (c) and (d) above do not apply to
406 all employees, but only to one or more classes of
407 such employees, then the statutory plan will termi-
-408 nate only with respect to such class or classes of em-
-409 ployees.
410 Section 7. Provision for Payment. — Each covered
411 employer shall make provision for the payment to
412 his covered employees of the benefits of a statutory
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413 plan by a policy or policies of insurance, issued by
414 an insurer or insurers duly authorized to transact an
415 accident and health business in this commonwealth,
416 or by a direct undertaking of the employer as a self-
417 insurer. Such a policy of insurance may be between
418 the insurer and any person or entity to whom such
419 a policy of insurance may be issued under the laws
420 of this commonwealth.
421 Every insurer issuing a policy insuring a statutory
422 plan shall report in writing to the director, in ac-
423 cordance with rules prescribed by him, the name of
424 each employer whose employees are insured, the class
425 or classes of employees eligible for benefits, the date
426 on which the policy insuring such employees shall
427 become effective, and the date of its expiration, if
428 any, which report shall be made within thirty days
429 from the effective date of the policy.
430 If provision for the payment of benefits is made
431 by the employer as a self-insurer, the employer shall
432 furnish to the director satisfactory evidence of his
433 financial responsibility in one of the following forms:
434 (a) the bond of a casualty or surety company au-
435 thorized to transact a surety business in this state,
436 which bond shall be conditioned on the payment of
437 the benefits required under this chapter; or (b) a
438 deposit with the director of securities approved bjr
439 him to secure the payment of such benefits
440 The penal sum of the bond or the amount of the
441 deposit shall be determined by the director and shall
442 be not less than one half of one per cent of the pay
443 roll or payrolls of the employer for the preceding year
444 with respect to the classes of employees to be co\

445 ered, excluding with respect to each employee any
446 wages in excess of three thousand dollars, or the e
447 timated corresponding payroll or payrolls for the
448 ensuing year, whichever is greater. Such bond,
449 moneys or securities shall first be approved by the
450 director, and upon written order of the director shall
451 be deposited with the state treasurer for the purpose
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452 herein specified. The state treasurer shall give his
453 receipt therefor and thereafter hold such deposits
454 of bonds, moneys or securities, as the case may be,
455 for the security and protection of which the same
456 was deposited. Any employer who shall satisfy the
457 director as to the permanence of his business and his
458 financial ability to pay the benefits required by this
459 chapter, may, upon application, be exempted from
460 such bond or deposit requirement by written order
461 of the director, which order shall be revocable at
462 any time upon notice and hearing.
463 Section 8. Disability Benefits. Each person who
464 suffers a disability while a covered employee of a
465 covered employer shall be paid a disability benefit,
466 determined in accordance with section ten, for each
467 week that such disability continues uninterruptedly;
468 provided, however, that no benefits shall be paid
469 for the first seven days of any such period of dis-
-470 ability, nor shall benefits be payable for more than
471 twenty-three weeks during any period of disability.
472 For any number of days of disability less than seven
473 for which benefits are payable, the amount of dis-
-474 ability benefits for each such day shall be one seventh
475 of the benefit amount for a seven-day period of dis-
-476 ability.
477 Section 9. Recurrent Disability. Any two peri-
-478 ods of disability, each commencing while a person is
479 a covered employee, and due to the same or related
480 cause or condition, shall be considered as one period
481 of disability for the purposes of this chapter unless
482 separated by not less than two weeks of work at
483 such person’s normal hours and duties.
484 Section 10. Amount of Benefits. The weekly
485 amount of disability benefits shall be sixty-seven per
486 cent of the covered employee’s average weekly wage
487 from the employer, determined in accordance with
488 section eleven, but not more than twenty-five dollars.
489 Section 11. Determination of Average Weekly Wage.
490 For the purposes of computing the amount of dis-
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491 ability benefits of a covered employee during any
period of disability, his average weekly wage shall
be determined by dividing the total remuneration
payable by the employer to such employee for em-
ployment during the eight work weeks or the por-
tion thereof that the employee has been in the em-
ployment of the employer, immediately preceding
the commencement of such disability, by the num-
ber of work weeks during such period the employee
was in employment with the employer.
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Section 12. Exceptions. Notwithstanding any
other provisions of this chapter, no benefits shall
be paid to any person

501
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(a) For more than twenty-three weeks for all dis-
ability in any twelve months’ period;
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(6) For any period during which such person is
not under the care of a legally licensed physician or
a legally licensed dentist acting within the scope of
his practice;
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510 (c) For any disability due to pregnancy or result-

ing childbirth, miscarriage or abortion;511
(d) For any disability due to willful or intentional

self-inflicted injury or to injury resulting from such
person’s serious and willful misconduct;
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515 (e) For any disability due to war, declared or un-

declared, or any act of war;516
517 (/) For any period during which such person per-

forms any work for remuneration or profit;518
519 (g) For any disability commencing while such per-

son is not a covered employee;520
521 (h) For any disability commencing prior to the

effective date of the provision for benefits made pur-
suant to this chapter.
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Section 13. Non-duplication of Benefits. Not-
withstanding any other provision of this chapter, no
benefits shall be required to be paid to an indi-
vidual
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(a) In a weekly benefit amount which, together
with any amount that he received or is entitled to
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529



1954.] HOUSE No. 1471. 15

I

n

530 receive for the same period or any part thereof as
531 indemnity for loss of time from work due to dis-
-532 ability under any voluntary plan, would exceed his
533 weekly benefit amount hereunder;
534 (6) In a weekly benefit amount which, together
535 with any amount that he receives or is entitled to
536 receive for the same period or any part thereof as a
537 permanent disability benefit or annuity under any
538 governmental system or program, except under a
539 veteran’s disability program, would exceed his
540 weekly benefit amount hereunder;
541 (c) With respect to any week in which payments
542 are received under the unemployment insurance law
543 or similar law of this state or of any other state or
544 of the United States;
545 ( d) For any period with respect to which benefits
546 or other payments provided by any law of this state,
547 any other state, or the United States, but not includ-
-548 ing workmen’s compensation benefits for permanent
549 partial disability resulting from a disability occur-
-550 ring prior to the disability for which benefits are
551 claimed hereunder, are paid or payable under any
552 workmen’s compensation act, occupational disease
553 act or similar law, or under any employer’s liability
554 act or similar law, or under any temporary disability
555 or cash sickness benefits act or similar law, or under
556 section six hundred and eighty-eight, title forty-six,
557 United States Code, or under the maritime doctrine
558 of maintenance, wages and cure.
559 Section 14- Prohibition of Profit. —No employer,
560 association of employers, nominee, designee, trustee,
561 union or employee benefit association shall admin-
-562 ister any plan for the payment of the disability bene-
-563 fits required by this chapter so as to derive any profit
564 therefrom.
565 Section 15. Assigned Risks. Insurers author-
-566 ized to issue policies of group accident and health
567 insurance in this commonwealth shall co-operate in
568 the preparation and submission of a plan or plans
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569 for the equitable apportionment among such insurers
or applicants for insurance who are subject employers
and who are in good faith entitled to, but who are
unable to procure through ordinary methods, insur-
ance meeting the minimum requirements of this
chapter. Before becoming effective such plan shall
be filed with the commissioner of insurance. Such
plan shall provide:
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(1) Reasonable rules governing the equitable dis-
tribution of risks by direct insurance, reinsurance or
otherwise, and their allotment to individual insurers;

577
578

579
(2) Rates and rate modifications to be made ap-

plicable to such risks which shall be reasonable, ade-
quate and not unfairly discriminatory for such risks.
The commissioner of insurance shall, as soon as rea-
sonably possible, review such plan to determine
whether it meets the standards set forth in (1) and
(2) above. A filing, unless sooner approved in writ-
ing, shall be deemed to meet the requirements of this
section if it is not disapproved by the commissioner
of insurance within thirty days from the date of
filing. Prior to the disapproval of any such plan
the commissioner of insurance shall hold a public
hearing at which insurers, employers and any other
parties in interest shall have an opportunity to be
heard. Amendments to such plan shall be prepared,
submitted and reviewed in the same manner as herein
provided with respect to the original plan or plans.
If no such plan is submitted to the commissioner of
insurance he shall, if necessary to carry out the pur-
pose of this section after hearing, prepare and pro-
mulgate a plan meeting the standards set forth in
(1) and (2) above. When such plan or amendments
thereto have been approved or promulgated, no in-
surer shall thereafter issue in the commonwealth a
policy of group accident and health insurance cover-
ing subject employees unless such insurer shall par-
ticipate in such an approved or promulgated plan.
Any applicant for such insurance and any insurer
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608 affected may appeal to the commissioner of insur-
-609 ance from any ruling or decision with reference to
610 the operation of such plan.
611 If, either upon his own motion or upon such ap-
-612 peal, after hearing, the commissioner of insurance
613 finds that any activity or practice of any insurer in
614 connection with the preparation or operation of such
615 plan or plans is unfair or unreasonable or otherwise
616 inconsistent with the provisions of this section, he
617 may issue a written order specifying in what respects
618 such activity or practice is unfair or unreasonable
619 or otherwise inconsistent with the provisions of this
620 section, and requiring the discontinuance of such
621 activity or practice. Any ruling, order or decision
622 of the commissioner of insurance under authority of
623 this section shall be subject to review, which shall be
624 on the basis of the record of the proceedings before
625 the commissioner of insurance, and shall not be
626 limited to questions of law, by appeal to the supreme
627 judicial court for the county of Suffolk at the in-
-628 stance of any party in interest. The court shall de-
-629 termine wr hether the filing of the appeal shall operate
630 as a stay of any such order or decision of the corn-
-631 missioner of insurance. The court may, in dispos-
-632 ing of the issue before it, modify, affirm or reverse
633 the order or decisions of the commissioner of insur-
-634 ance in whole or in part.
635 Section 16. Contributions of Covered Employees. —-

636 Each covered employee of a covered employer shall
637 contribute toward the cost of a statutory plan one
638 half of one per cent of his wages from such employer,
639 provided such contributions shall not exceed thirty
640 cents weekly, sixty cents bi-weekly, sixty-five cents
641 semi-monthly, or one dollar and thirty cents monthly,
642 according to the frequency with which such employee
643 is paid by such employer.
644 The director shall by regulation prescribe approxi-
-645 mately equivalent contributions in lieu of the fore-
-646 going, for covered employees paid other than on a
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weekly, bi-weekly, semi-monthly or monthly basis.
Notwithstanding any other provision of law, it shall
be lawful for the employer to collect such contribu-
tions from his covered employees by deduction from
wages or otherwise. It shall be unlawful, however,
for the employer to collect such contributions by de-
duction from wages subsequent to the expiration of
a period of one month after payment of the wages
upon which such contributions are based.

647
648
649
650
651
652
653
654
655

Section 17. Contributions of Covered Employers.
The cost of a statutory plan which is in excess of the
amount received from contributions by such covered
employees, shall be paid by contributions on the part
of each covered employer.
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Section 18. Certification of a Voluntary Plan.
At any time after the effective date of this chapter,
a subject employer may submit to the director a
voluntary plan, on a form prescribed by the director,
setting forth a description of such voluntary plan.
The director shall, within thirty days of the date on
which the voluntary plan is submitted to him notify
the employer in writing that he has certified such
voluntary plan, if he finds that
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(a) The weekly indemnity benefits provided by
such voluntary plan are equal to or greater than the
benefits of the statutory plan; and
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(6) The contributions required of the employees
under the voluntary plan are no greater than the
contributions required of the employees under the
statutory plan; and
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(c) The limitations on benefits of the voluntary
plan are no greater than the limitations on benefits
of the statutory plan; and
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(d) The employees or the class or classes of em-
ployees eligible for coverage under the voluntary
plan are all of the employees or all of such class or
classes of employees who would be eligible for cov-
erage under a statutory plan.
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For the purposes of this section, employees who685
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686 will under the provisions of a voluntary plan become
687 eligible for benefits at the end of a probationary period
688 of not more than three months shall be deemed to
689 be employees eligible for coverage under such vol-
-690 untary plan.
691 If the benefits of the voluntary plan are not pro-
-692 vided under a policy or policies of insurance issued
693 by an insurer or insurers duly authorized to transact
694 an accident and health business in the commonwealth,
695 the director shall require as a condition of such cer-
-696 tification that the same evidence of financial re-
-697 sponsibility be furnished by the employer as is re-
-698 quired by section seven.
699 If a voluntary plan is certified by the director and
700 is in operation or becomes effective prior to the latest
701 date upon which a statutory plan could have become
702 effective the employer shall be relieved of the ob-
-703 ligation to provide such statutory plan for any em-
-704 ployees eligible for coverage under the certified vol-
-705 untary plan. A statutory plan in existence upon
706 the effective date of a certified voluntary plan shall
707 terminate as to any employees eligible for coverage
708 under such certified voluntary plan upon the effective
709 date of such certified voluntary plan. During the
710 continuance of a certified voluntary plan no em-
-711 ployer shall be required to provide a statutory plan
712 for any employees eligible for coverage under such
713 certified voluntary plan.
714 The director shall withdraw certification of a cer-
-715 tiffed voluntary plan as of the effective date of any
716 modification made in such certified voluntary plan
717 if he finds that with such modification the certified
718 voluntary plan will fail to meet the requirements of
719 subdivisions (a), (b), (c) and ( d) of this section. No-
-720 tice shall be given to the director and to the em-
-721 ployees eligible for coverage thereunder of any modi-
-722 fication in or termination of a certified voluntary
723 plan. Within thirty days of the receipt of such
724 notice of a modification in a certified voluntary plan
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the director shall notify the employer whether or not
such modification will require withdrawal of the
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certification of such certified voluntary plan. If
such modification will not require withdrawal of cer-
tification the modification may be made effective at
any time after the expiration of a period of thirty
days following notice to the director of the modifica-
tion. Otherwise no modification in or termination
of a certified voluntary plan shall become effective
prior to the expiration of a period of ninety days fol-
lowing notice to the director and employees of such
modification or termination.
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Section 19. Notice and Proof of Claim.
(a) Written notice of disability on which a claim for
benefits is based shall be furnished the insurer or
self-insurer by or on behalf of the individual claiming
benefits within ten days after the commencement of
the period of disability for which benefits are claimed.
Proof of such disability for which benefits are claimed
shall be furnished to the insurer or self-insurer not
later than thirty days after the commencement of
the period for which any such proof is furnished.
Such proof shall include certification of disability
by the attending physician or attending dentist, as
the case may be. Failure to furnish notice or proof
within the time or in the manner above provided
shall not invalidate or reduce any claim if it shall
be shown not to have been reasonably possible to
furnish such notice or proof, and that such notice
or proof was furnished as soon as was reasonably
possible; provided, however, that no disability bene-
fits shall be paid for any disability unless proof of
disability is furnished within twenty-six weeks after
commencement of such disability.
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(5) A person claiming benefits under this chapter
shall, as requested by the insurer or self-insurer sub-
mit himself at intervals, but not more than once a
week, for examination by a physician or dentist
designated by the insurer or self-insurer. All such
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764 examinations shall be without cost to the claimant
765 and shall be held at a reasonable time and place.
766 Refusal to submit to such requested examination
767 shall disqualify the claimant from all benefits for
768 the disability in question, except as to benefits al-
-769 ready paid.
770 Section 20. Records and Reports. (a) Each sub-
-771 ject employer shall keep true and accurate employ-
-772 ment records, containing such information as may
773 reasonably be prescribed by the director. Such
774 records shall be open to inspection by the director
775 or his authorized representative at any time during
776 ordinary business hours for the purpose of ascer-
-777 taining whether such employer is a covered em-
-778 ployer, and, if so, whether such employer is comply-
-779 ing with the provisions hereof.
780 (b ) Notwithstanding any other provision of law,
781 the director or his duly authorized representative is
782 hereby empowered to request and obtain from any
783 department, division, bureau, board or other agency
784 of the commonwealth any information or records
785 concerning payrolls of employers in this common-
-786 wealth or any other information or records neces-
-787 sary or helpful in the administration of this chapter.
788 Such department, division, bureau, board, commis-
-789 sion or other agency is hereby authorized and directed
790 to make available such records or information to the
791 director or his duly authorized representative.
792 (c) Information obtained in accordance with (a)
793 or (b) of this section shall not be published or open
794 to public inspection, other than to public employees
795 in the performance of their assigned duties, in any
796 manner revealing any employee’s or employer’s
797 identity except that any claimant, employer or in-
-798 surer shall be supplied with information from such
799 records to the extent necessary to the proper con-
-800 sideration of a claim.
801 Section 21. Posting of Notice. (a) Each sub-
-802 ject employer, shall post and while remaining a sub-
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ject employer shall maintain in a conspicuous place
or places in and about his place or places of business
typewritten or printed notices in form prescribed by
the director. Such notices shall set forth a brief
description of the benefits required by this chapter
and the election procedure set forth in sections four
and five.
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( b ) Each covered employer shall, ■in addition to
the notice prescribed in subsection (a), similarly post
and maintain notices of the class or classes of cov-
ered employees together with the name of the in-
surer of the benefits, if any.
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Section 22. Adoption of Regulations. The di-
rector, after hearing, shall adopt such reasonable
rules and regulations as may be necessary for the
administration and enforcement of this chapter, and
shall promulgate such regulations not more than
thirty days after the effective date of this chapter.
Further, the director, after hearing, may amend,
alter or rescind such rules and regulations.
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Section 23. Rights in Payments. Benefits which
are or may become due under this chapter shall not
be assigned, pledged, encumbered, released, com-
muted or trusteed before payment, and when paid
shall, as long as they are not mingled with other funds
of the beneficiary, be exempt from all claims of
creditors and from levy, execution and attachment
or other remedy now or hereafter provided for the
recovery or collection of debt which exemption may
not be waived.
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In the event of commingling of funds or the bank-
ruptcy or insolvency of the employer or trustee, or
the appointment of a receiver therefor, such moneys
as may have been received from covered employees
as employee contributions to the cost of a statutory
plan, and which have not been used for such pur-
pose, shall be the first to be satisfied from the assets
of the employer or trustee, and shall be used for the
payment of any benefits or insurance premiums pay-
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842 able or becoming; payable as required under such
843 plan.
844 Section 2J+. Penalties. (a) Any covered em-
-845 ployer who shall fail to provide for the payments to
846 his covered employees of the benefits required by this
847 chapter shall be subject to a fine of not more than
848 five hundred dollars or to imprisonment for not
849 more than one year, or to both such fine and im-
-850 prisonment, and in addition shall be liable for the
851 payment to his employees of such benefits as they
852 may become entitled to under the provisions of this
853 chapter while covered employees of such employer.
854 (6) Whoever makes a false statement or repre-
-855 sentation knowing it to be false, or knowingly fails
856 to disclose a material fact to obtain or increase any
857 benefit hereunder either for himself or for any other
858 person, shall be liable to a fine of not less than fifty
859 dollars nor more than two hundred dollars, the
860 amount thereof to be determined by and paid to the
861 director. If in any case liability for the payment of
862 a fine as aforesaid shall be determined, any persons
863 who shall have received any benefits hereunder by
864 reason of making of such false statements or repre-
-865 sentations or failure to disclose a material fact shall
866 pay to the insurer or self-insurer an amount equal to
867 the sum of any benefits hereunder received from
868 such insurer or self-insurer by reason thereof, and
869 such person shall not be entitled to any benefits
870 under this chapter for any disability occurring prior
871 to the time he shall have discharged his liability
872 hereunder.
873 (c) Any employer, or any officer or agent of any
874 employer, or any officer, employee or agent of any
875 insurer, or any other person who makes a false state-
-876 ment or representation knowing it to be false or
877 knowingly fails to disclose a material fact, in order
878 to prevent the payment of or reduce the benefits to
879 any person entitled thereto, shall be liable to a fine
880 of not less than one hundred dollars nor more than
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five hundred dollars, the amount thereof to be de-
termined by and paid to the director.
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(d) Any employer or union that fails to discharge
any obligation imposed upon it in the conduct of an
election under sections four and five of this chapter,
or any person who shall in any way willfully obstruct
or interfere with the conduct of such an election
shall be liable to a fine of not less than one hundred
dollars nor more than five hundred dollars, the
amount thereof to be determined by and paid to the
director.
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(e) Any employer who fails to post and maintain
notices as required by section twenty-one shall be
liable to a fine of not less than fifty dollars nor more
than two hundred dollars, the amount thereof to be
determined by and paid to the director.
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,(/) Any person who shall willfully violate any pro-
vision hereof, or any rule or regulation made here-
under, for which a fine is neither prescribed herein
nor provided by any other applicable statute, shall
be liable to a fine of not less than fifty dollars nor
more than two hundred dollars, the amount thereof
to be determined by and paid to the director.
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(g) Upon refusal to pay any fine determined by the
director pursuant to this section, such fine shall be
recovered in an action at law by the director in the
name of the commonwealth of Massachusetts. All
moneys so recovered shall be continuously available
to the director and shall be used by him to defray
the expenses of administration of this chapter.
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Section 25. Administration Expenses. The ex-
penses of administering this chapter shall be paid
from the General Fund.
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1 Section 2. Chapter 23 of the General Laws is
2 hereby amended by adding thereto the following
3 new sections:
4 Section 11M. Division of Non-Occupational Dis-
-5 ability Benefits: Director. There shall be in the
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6 department, but not subject to its direction, a divi-
-7 sion of non-occupational disability benefits, in this
8 and in sections eleven N to eleven Q, inclusive, called
9 the division, which shall be under the supervision

10 and control of a director, in said sections called the
11 director, who shall be appointed by the governor with
12 the advice and consent of the council, for a term of
13 five years, and shall administer the provisions of
14 chapter one hundred and fifty-two A. The director
15 shall devote his whole time in office hours to the
16 duties of his office, and he shall not serve on any
17 political committee of any political party. Said
18 office and the incumbent thereof shall not be subject
19 to chapter thirty-one and the rules and regulations
20 made thereunder. The director shall receive a sal-
-21 ary of eighty-five hundred dollars.
22 Section UN. Employees. Subject to appropria-
-23 tion, the director may appoint and employ such
24 deputy or assistant directors and such other em-
-25 ployees as may be necessary for the proper adminis-
-26 tration of chapter one hundred and fifty-two A. All
27 persons so employed shall be selected on a non-
-28 partisan merit basis, subject to chapter thirty-one
29 and the rules and regulations made thereunder, and
30 also subject to such rules and regulations consistent
31 therewith as may be adopted by the director. The
32 director shall not employ any person who is serving-
-33 as an officer or committee member of any political
34 party. The director shall fix the duties and powers
35 of all persons employed by him, and may authorize
36 any such person to perform any of the functions of
37 the director under this chapter. The director may,
38 in his discretion, bond any person handling moneys
39 or signing checks hereunder.

1 Section 3. Section 110 of chapter 175 of the
2 General Laws is amended by adding at the end thereof
3 the following:
4 E. Notwithstanding anything contained in this
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5 section to the contrary, any general or blanket policy
6 of insurance described in this section may provide
7 that the persons with respect to whom benefits are
8 afforded under such policy shall contribute to the
9 payment of premiums for such benefits afforded by

10 such policy as are required to be provided by chap-
-11 ter one hundred and fifty-two A.

1 Section 4. Subsection ( b ) of section 24 of chap-
-2 ter 151 A of the General Laws is hereby amended by
3 striking out said subsection and substituting the fol-
-4 lowing new subsection in place thereof:
5 (6) Be capable of and available for work and unable
6 to obtain work in his usual occupation or any other
7 occupation for which he is reasonably fitted; pro-
-8 vided, that no claimant shall be considered ineligible
9 in any week of unemployment for failure to comply

10 with the provisions of this subsection if such failure
11 is due to an illness or disability which occurs after he
12 has registered for work, and no work which would
13 have been considered suitable at the time of his
14 initial registration has been offered after the begin-
-15 ning of such illness or disability.

1 Section 5. Effective Date. This act shall take
2 effect July first, nineteen hundred and fifty-five.
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