
HOUSE .... No. 1684
By Mr. Vaitses of Melrose, petition of John J. Roddy relative to the

peaceful settlement of industrial disputes dangerous to the public
health and safety. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the peaceful settlement of
INDUSTRIAL DISPUTES DANGEROUS TO THE PUBLIC

HEALTH AND SAFETY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section lof chapter 1508 of the Gen-
-2 era! Laws is hereby amended by adding at the end
3 of the first paragraph the words: and such dispute
4 is not a national emergency dispute within the
5 meaning of the Labor Management Relations Act,
6 1947.

1 Section 2. Said chapter 1508 of the General
2 Laws is hereby amended by striking out section 3
3 and inserting in place thereof the following section:
4 Section 3. In the event that the commissioner of
5 labor and industries finds that a labor dispute has
6 not been settled by collective bargaining and im-
-7 minently threatens a substantial interruption in the
8 production or distribution of essential goods or serv-
-9 ices, he shall certify such dispute to the governor.

10 If the governor, after such investigation of the certi-
-11 fied dispute as he deems appropriate, finds and
12 proclaims that the interruption is imminent and
13 would curtail the availability of essential goods or
14 services to such an extent as to endanger the health
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15 or safety of any community and that the inter-
-16 vention of government will be in the public interest
17 and in accordance with the policy of this chapter,
18 then he is authorized to invoke either or both of
19 the following procedures for the settlement of the
20 dispute:
21 (A) The governor may require the employer and
22 representatives of the employees, parties to the
23 dispute, to appear before a moderator appointed by
24 him and show cause why they should not submit
25 the dispute to arbitration. The moderator shall be
26 an impartial person skilled in industrial relations.
27 The moderator shall endeavor to induce the parties
28 to submit the dispute to arbitration in such form as
29 may be mutually acceptable, and to this end he may
30 conduct such investigation and public or private
31 hearing as he deems appropriate. If the parties
32 agree to arbitration they may use the state board of
33 conciliation and arbitration, or arrange among them-
-34 selves for private arbitration or may request the
35 governor to appoint a board of arbitration, and in
36 the event of such request the governor shall appoint
37 a board of arbitration, one chosen to represent in-
-38 dustry, one chosen to represent labor and one chosen
39 to represent the general public. If either or both
40 of the parties refuses to comply with the request of
41 the moderator to submit the dispute to arbitration,
42 the moderator shall find and make public the reasons
43 for such refusal.
44 A submission to arbitration shall be arranged or
45 the findings of the moderator published within ten
46 days after the governor’s proclamation or such addi-
-47 tional period as may be mutually agreeable to the
48 parties. For ten days after the governor’s procla-
-49 mation and any additional period mutually agreeable
50 to the parties, no change shall be made, except by
51 mutual agreement, in the rates of pay, wages, hours
52 or other terms or conditions of employment in effect
53 prior to the time the events giving rise to the dispute
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took place, and there shall be no interruption in
the production or distribution of the essential goods
or services produced or distributed by the parties
to the dispute.
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(B) If the dispute remains unsettled after resort
to paragraph (A) above, the governor may appoint
an emergency board of three members, one to be
chosen to represent industry, one to represent labor
and one to represent the general public. Upon the
appointment of the board the governor shall request
the parties voluntarily to submit the dispute to the
board for its recommendations and the board shall
meet with the parties and report to the governor
within fifteen days whether the parties have agreed
voluntarily to submit the dispute to it. If the parties
voluntarily agree to submit the dispute for the con-
sideration of the board, it shall make recommenda-
tions for a fair disposition of the dispute and shall
give the reasons for its recommendations in its report.
The recommendations of the board shall be based
on the conditions in existence in the industry affected.
The board shall fix in its recommendations the date,
prospective or retroactive, as of which its recom-
mendations shall be made effective and in doing so
shall consider evidence as to the responsibility of
either party for delaying the settlement or rejecting
arbitration.
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After the voluntary submission of such dispute
to the emergency board by the parties it shall
conduct its hearing and make and file its report with
the governor within a period of thirty days after
the submission of such dispute, unless the parties
shall mutually agree to extend the period or unless
the board determines for good cause that additional
time is necessary for a fair hearing and determina-
tion, in which event it may extend the time for a
further period not exceeding fifteen days beyond the
expiration of the thirty-day period. Copies of the
report and recommendations shall be served on the
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93 parties. Prior to the filing of the report of the
board and for ten days thereafter, no change shall
be made, except by mutual agreement of the parties,
in the rates of pay, wages, hours or other terms or
conditions of employment in effect prior to the time
the events giving rise to the dispute took place and
there shall be no interruption in the production or
distribution of the essential goods or services pro-
duced or distributed by the parties to the dispute.
Prior to the expiration of the ten-day period follow-
ing the submission of the report of the emergency
board, the parties shall advise the governor in writing
whether or not they accept the recommendations of
the board. The recommendation of the emergency
board shall not be binding upon any party to the
dispute unless all parties to the dispute accept them,
subject, however, to the provision of section four
hereof. The intervention of the government shall
automatically be terminated if the parties reach a
settlement of the dispute by collective bargaining,
conciliation, arbitration or the acceptance of the rec-
ommendations of the emergency board.
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Persons appointed by the governor to serve as a
moderator, or as members of an emergency board
appointed under paragraph (B) of section two, shall
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receive a per diem fee of dollars plus
reasonable and necessary expenses. The commis-
sioner of labor and industries is authorized and
directed to arrange for any facilities required by
such boards or moderators including the place for
the hearing and stenographic transcripts of the hear-
ing and the commonwealth shall pay for the same
upon the certification of the commissioner.
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Section 3. Section 4 of said chapter 1508 is
hereby amended by striking out subparagraph (2)
of paragraph (B) of subsection (a) and inserting in
place thereof the following:

1
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(2) The declaration of emergency or the seizureo
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and operation of a plant or facility by the common-
wealth shall not render inapplicable any state or
federal law concerning the health, safety, security
and employment standards, and the department or
agency operating such plant or facility shall comply
with said laws as if it were privately operated.
During such emergency the rates of pay, wages,
hours and other terms and conditions of employ-
ment theretofore effective shall be maintained without
change; provided, that if an emergency board shall
have been appointed and shall, after a hearing, have
recommended changes in rates of pay, wages, hours
or other terms or conditions of employment, such
changes may, in the discretion of the governor, be
made effective in any plant which is being operated
by the commonwealth; and provided, further, that
when no emergency board has been appointed, the
governor may appoint a special commission of three
members, one to represent industry, one to represent
labor and one to represent the general public, which
shall, except as provided by paragraph (3), after a
hearing, make recommendations concerning the rates
of pay, wages, hours and terms and conditions of
employment for the period of public operation,
which recommendations may, in the discretion of
the governor, be made effective in such plant or
facility during said period. Such recommendations
will be based on the conditions in existence in the
industry affected.
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1 Section 4. Section 4 of said chapter 1508 is
2 hereby further amended by adding at the end thereof
3 the following new subsection:
4 (e) Notwithstanding any other provision of this
5 chapter, the intervention of the government shall
6 cease, all arrangements under paragraph (A) of sub-
-7 section (a) of this section shall terminate, and any
8 plant or facility being operated under paragraph (B)
9 of subsection (a) of this section shall be restored to
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10 the person entitled thereto no later than one year
11 after the date of the declaration of an emergency
12 under subsection (a) of this section. If the dispute
13 is still continuing the governor may then report the
14 same to the legislature. Nothing herein shall, how-
15 ever, prevent the use of this chapter in a subsequent
16 dispute between the same parties.dispute between the same parties.






