
HOUSE 1695

By Mr. Mahan of Leominster, petition of Estella E. Marshall for
legislation relative to the commitment and care of the insane. Legal
Affairs.

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the commitment and care of
THE INSANE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 2of chapter 123 of the General
2 Laws, as amended, is hereby further amended by
3 adding at the end the following sentences: In no
4 instance shall a person’s property, real estate or per-
-5 sonal, be confiscated if such person is performing
6 labor. He shall receive same compensation as all
7 state employees, which shall be held intact until he
8 is released.

1 Section 2. Section 7 of said chapter 123, as
2 amended, is hereby further amended by adding at
3 the end the following: They shall also invite patients
4 to a private interview.
1 Section 3. Section 10 of said chapter 123, as
2 amended, is hereby further amended by adding at the
3 end the following sentences: When expense of
4 support is paid by themselves or friend, such person
5 shall be notified that he can be transferred to McLean
6 or any private hospital, according to section thirty-
-7 three. Working patients receiving salary shall also
8 be so notified.
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1 Section 4. Section 16A of said chapter 123, as
2 amended, is hereby further amended by adding at the
3 end the following: Working patients state boarding
4 shall be paid fair wage by party employed. This will
5 relieve state of heavy burden supporting would-be
6 self-supporting citizens, build a spirit of self-reliance,
7 and fit them for rehabilitation in the community.

1 Section 5. Section 18 of said chapter 123, as
2 amended, is hereby further amended by striking out
3 the last sentence and inserting the following sen-
-4 tence: If said boarder is responsible and capable
5 of leaving custody, he may apply for adjudication of
6 sanity, and be discharged.

1 Section SA. Section 24 of said chapter 123 is
2 hereby amended by inserting after the word “admis-
-3 sion” in the next to the last line the words: by
4 personal interview with each patient.

1 Section 58. Section 41 of said chapter 123 is
2 hereby amended by adding at the end thereof the
3 following: ■— The trustees shall personally inter-
-4 view each patient to get correct knowledge as to
5 propriety of any commitment and report to the
6 department.

1 Section 6. Chapter 123 is hereby amended by
2 striking out section 50 and inserting in place thereof
3 the following:
4 Section 50. If one considers another mentally
5 deficient, senile or insane, such person shall have the
6 same legal defence before an impartial jury as the
7 individual accused of a crime.

1 Section 7. Section 51 of said chapter 123, as
2 amended, is hereby further amended by adding at
3 the end the following: Court shall not be secret.
4 Justice shall be administered openly without purchase
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sor delay. Neither shall he be held confined before
6 trial. No accusation can be made by witnesses out-
-7 side of open court. Each man shall have remedy by
8 due course of law for injury done him in reputation,
9 property or person.

1 Section 8. Section 52 of said chapter 123 is
2 hereby further amended by adding at the end the
3 following: Any one accusing another of mental
4 disability or unable to care for his property, shall be
5 examined by the court as to integrity of purpose.
6 If trying to shift his responsibility for the care of such
7 person to the state, he shall be made to assume the
8 care of said individual, and pay five hundred dollars
9 for his deception. This applies in all instances of

10 fraud. He shall likewise obtain affidavits from medical
11 authority as to his own soundness of mind.

1 Section 9. Section 53 of said chapter 123, as
2 amended, is hereby further amended by adding at
3 the end the following: —-

4 If it then appears necessary to apprehend the
5 person named, he still has full recourse to the law,
6 and to prove the statements false. However, the
7 judge shall issue an order to the sheriff directing him
8 to summon a jury of six men to determine whether
9 the alleged is sane or not. This measure to prevent

10 railroading shall be rigorously enforced unless person
11 is violently disturbed. Promiscuously committing a
12 person to an insane asylum, unless such person has
13 committed a violent act, is prohibited, and the testi-

-14 mony of psychiatrists, without further corroboration,
15 is insufficient to commit. No one can be committed
16 on mere perfunctory court hearing, nor can any doctor
17 certify unless he states fully the complete facts upon
18 which he bases his opinion, and hands a copy of same
19 to the person he intends to commit, thereby giving
20 him further opportunity to vindicate himself of any
21 seeming peculiarity.
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1 Section 10. Section 54 of said chapter 123, as
2 amended, is hereby further amended by adding at
3 the end the following;
4 No judge shall abandon his judicial status by com-
5 mitting a person to an insane asylum that he has not
8 thoroughly examined any more than he would send
7 one to the electric chair without interviewing him.
8 Autocratic power vested in a judge is unconstitu-
-9 tional, un-American. He has exceeded his legitimate
10 confines, is guilty of perjury, malfeasance of office.

1 Section 11. Section 55 of said chapter 123, as
2 amended, is hereby further amended by adding at
3 the end the following;
4 After being represented by counsel and witnesses
5 (including his own physician), if sent to an insane
6 asylum for observation he shall, at any time, be free
7 to call in an outside physician to ascertain his mental
8 condition, and if, at the end of thirty days, said
9 outside physician declares him sane, he shall be

10 discharged outright. This provision is not, in any
11 instance, to be curtailed or intercepted by hospital
12 authorities.

1 Section 12. Section fifty-seven of said chapter
2 one hundred and twenty-three, as amended, is hereby
3 repealed.

1 Section 13. Said chapter 123 is hereby further
2 amended by striking out section 98 and inserting in
3 place thereof the following:
4 Section 98. Patients shall have full and free use
sof the mails. This not only includes sealed letters
6 sent to the department, but at no time shall the
7 superintendent or any official open, take out money,
8 destroy, or otherwise violate United States mail laws.
9 Patients' mail shall not be censored unless it is proved

10 that he has sent out obscene letters.
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1 Section 14. Section 94A of said chapter 123, as
2 amended, is hereby further amended by adding at
3 the end the following:
4 In proceedings under this section, the person may
5 be represented by counsel, at the expense of the com-
-6 monwealth. Such person shall be present at the
7 hearing, shall hear commitment papers, or other
8 statements added thereto. Witnesses, other than
9 doctors, shall have ample opportunity to present to

10 the judge accurate detail as to patients’ good conduct
11 in civilian life, or at the hospital.

1 Section 15. Said chapter 123 is hereby further
2 amended by striking out section 95 and inserting in
3 place thereof the following:
4 Section 95. Should a patient leave the hospital
5 of his free will, he may approach any lawyer for
6 defence of his act, and if such lawyer can prove his
7 sanity and normal status, he shall not be returned,
8 but discharged, according to the acts of nineteen
9 hundred and forty-seven, or he may petition the

10 court by himself for such discharge. All costs, either
11 lawyer’s or others, are to be paid by the common-
-12 wealth. The fugitive slave act shall not be resorted
13 to except in cases where the patient is dangerous to
14 himself or the public.
15 (1) Records of state hospitals shall be open for
16 inspection by the appeal board, inmates, former in-
-17 mates or any other individual. These shall include
18 financial accounts of every description.
19 (2) Any superintendent or employee found guilty
20 of pilfering personal property, or state property,
21 either money, clothing, food or supplies sent patients,
22 stealing from patients’ canteen account, or the store-
-23 keeper “fixing” figures on same, shall be discharged
24 and made to answer in court.
25 (3) If property, either personal or real estate, has
26 been appropriated or confiscated, it shall be restored,
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27 with interest thereon from date of seizure, upon
28 patient’s release.
29 (4) No person shall sign themselves into state
30 hospitals “voluntarily” unless for specific treatment
31 of disease, and certificate from local doctor stating
32 his special ailment.
33 (5) All “voluntary” patients now in state hospitals,
34 receiving no treatment, shall be forthwith discharged.
35 When “voluntary” patient makes application for
36 release in writing, he shall be released in three days.
37 If detained further, he shall petition for adjudication
38 of sanity, acts of nineteen hundred and forty-seven.
39 If the superintendent attempts fraudulently to hold
40 him longer, he shall be fined five thousand dollars, and
41 his license to practice medicine revoked; said ag-
-42 grieved patient also having right to bring suit against
43 him.

1 Section 16. Said chapter 123 is hereby further
2 amended by striking out section 111 and inserting in
3 place thereof the following section:
4 Section 111. All disorderly conduct of nurses or
5 other employees shall be fully reported, and abuse,
6 beatings, vulgar language or other abnormal behavior
7 shall be reported by patients. If of a serious nature,
8 the offender shall be discharged at once, and brought
9 in court for assault and battery. If the injury results

10 in death, the employee shall be tried for manslaughter.
11 (1) As great care shall be exercised in hiring nurses
12 and attendants, regarding their moral status and fit-
-13 ness for dealing compassionately with sick people, as
14 is now given to their physical training. Swearing at,
15 threatening, intimidating patients are strictly for-
-16 bidden.
17 (2) The same rule shall be carried out in selecting
18 commissioner, board of directors, trustees or other
19 officials. Meticulously close attention shall be paid
20 to fineness, magnanimity and honest dealing, with
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21 peers or subordinates, and his interest in uplifting the
22 race, rather than mere monetary gain.

1 Section 17. Said chapter 123 is hereby further
2 amended by striking out section 110 and inserting in
3 place thereof the following:
4 Section 110. Commissioner, superintendent or of-
-5 ficial offering fraudulent grounds for retaining inmates
6 shall have his license revoked, be fined twenty-five
7 thousand dollars, serve seven years in jail, or both.
8 (1) Under no circumstances can a judge or other
9 persons apply for guardianship of a person on observa-

10 tion. His civilian status is not altered, his property
11 remains intact and cannot be disturbed or confiscated.
12 (2) No judge shall have power to send a person to
13 a state hospital merely on “his discretion,” but shall
14 be governed by sections 50 to 57 of this act, always
15 abiding explicitly by “due process of law”, and shall
16 personally interview the person, unless he is in too
17 violent a condition to make interview impossible.
18 No power on earth has given the authority to en-
-19 croach upon the individual’s recourse to the Bill of
20 Rights and Due Process ofLaw. He shall not abandon
21 his judicial status by committing a person “unseen,”
22 any more than he would send a man to the electric
23 chair without visiting him. Dictatorial power vested
24 in a judge is unconstitutional, un-American. He ex-
-25 ceeds his legitimate confines, —is guilty of malfeasance
26 of office and perjury aforehand.
27 (3) Segregation of patients shall be of strictest order.
28 Nervous persons on observation shall not be mixed
29 with violent patients, but given every opportunity of
30 a quiet, recuperative period to pull himself together,
31 and release. Disturbing, noisy patients shall not be
32 kept in wards with senile, feeble or elderly patients.
33 (4) Patients shall be free to make suggestions or
34 criticisms as to management, abusive treatment, lack
35 of balanced diet, poorly cooked or unpalatable food.
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36 Such discrepancies shall be corrected until living
37 conditions are on a par with officials, who would not
38 put up with such rank violations of common decency
39 and humanity.
40 (5) Staff meetings shall not necessarily be the final
41 tribunal in deciding cases. If the patient disapproves
42 of their findings, he shall be free to call in physicians
43 from the outside, and appeal to the courts for redress.
44 (6) Doctors shall not write disparaging letters to
45 relatives, intimidate them or turn them against the
46 patient, discourage their visits, or in any instance
47 refuse to mail patients’ letters. Neithei superin-
-48 tendent nor commissioner shall at any time have
49 jurisdiction of a person’s life, method of livelihood,
50 his business relations, affairs or social status, whether
51 in custody or not.
52 (7) If any portion of this act appears questionable,
53 it shall bear no connection with the rest of the bill,
54 which shall remain in force.


