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SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC WORKS RELATIVE TO A RIGHT OF
WAY FOR PUBLIC ACCESS TO FLAX POND
IN THE CITY OF LYNN.

Department of Public V
100 N 14, Dc

To the Honorable Senate and the House of Representatives of the Common-
wealth of Massachusett.

The Joint Board, constituted under the provisions of
section ISA of chapter 91 of the General Laws, submits
the following report relative to a right of way for public
access to Flax Pond in the city of Lynn.

Section ISA of chapter 91 of the General Laws pro-
vides:

Cbe Commontoealtl) of cpassadjusctts

Upon petition of ten citizens of the commonwealth that in their
opinion public necessity requires a light of way for public access to
any great pond within the commonwealth, the department and the
attorney general or a representative designated by him sitting jointly
shall hold a public hearing and receive such evidence thereon as may
be presented to them. The joint board may make such additional in-
vestigation as it deems desirable and if it appears to said board that
such a right of way exists it shall present a petition to the land court
for registration of the easement. If it appears that no right of way
exists it shall submit a report, together withrecommendations thereon,
to the general court on or before January first of the following year.
This section shall not apply to any body of water used as a source of
water supply by the commonwealth or by any town or district, or
water company, nor shall it affect the right of the commonwealth or
any town or district or water company to the use and control of the
waters of any such pond for the purpose of a water supply, nor shall
it affect or diminish any existing right to the use of the water of any
such pond for mercantile or manufacturing purposes.
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Pursuant to this statute a petition, suitably signed,
was filed with the Department of Public Works in regard
to Flax Pond in the city of Lynn. The petition read as
follows:

To the Department of Public Works and to the Attorney General of the
Commonwealth of Massachusetts.

The undersigned, ten citizens of Massachusetts, respectfully request
that in their opinion public necessity requires a right of way for public
access to the shores of Flax Pond, a great pond in the city of Lynn and
request that a public hearing be held by the jointboard under the pro-
visions of section 18A of chapter 91 of the General Laws, Tercen-
tenary Edition, and such further action taken by said Board as may
be necessary under the provisions of said statute.

Subsequently the Attorney General designated Assist-
ant Attorney General Max Rosenblatt to represent him
upon the Joint Board constituted under the provisions of
said section ISA.

A public hearing duly advertised, of which notice was
sent to the petitioners and all parties known to be inter-
ested, was held before the Joint Board on November 16,
1953, at which persons interested were given full oppor-
tunity to be heard and present evidence and arguments.
At this hearing, Assistant Attorney General Max Rosen-
blatt sat with Commissioner John A. Volpe of the De-
partment of Public Works.

Flax Pond, also known as Wenuchus or Wennehers
Lake is a natural great pond which has been enlarged by
a dam at its outlet. There is no department survey of
this pond but on recent topographical maps the area is
about 50 acres. The pond is not used as a source of water
supply nor for manufacturing or mercantile purposes.

The pond is located in a highly residential district with
many city streets in the vicinity, 10 of which either border
on or run to the pond. In addition the city of Lynn
owns a number of strips of land around the shore which
afford access to the pond.

Upon consideration of the information and evidence
presented at the public hearing, that obtained by further
investigation, and the fact that numerous means of ac-
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cess are presently available, the Board finds that public
necessity does not require that such a right of way be
established at this time.

Respectfully submitted,

DEPARTMENT OF PUBLIC WORKS.

John A. Volpe,
Commissioner.

Fred B. Dole,
Francis V. Matera,

Associate Commissioners.

DEPARTMENT OF ATTORNEY GENERAL.

Max Rosenblatt,
Asst Attorney General.
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