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Chapter 62, Resolves of 1953.

Resolve providing for an Investigation and Study by a Special
Commission of the Provisions of the Laws relating to the
Observance of the Lord's Day.

Resolved, That an unpaid special commission, to consist of three mem-
bers of the senate to be designated by the president thereof, five mem-
bers of the house of representatives to be designated by the speaker
thereof, and three persons to be appointed by the governor, is hereby
established for the purpose of making an investigation and study of
the provisions of the laws relating to the observance of the Lord’s
day. Said commission shall be provided with quarters in the state
house or elsewhere, shall hold public hearings, may travel within and
without the commonwealth, and may expend for clerical and other
services and expenses such sums as may be appropriated therefor.
Said commission shall report to the general court the results of its in-
vestigation and study, and its recommendations, if any, together with
drafts of legislation necessary to carry such recommendations into
effect, by filing the same with the clerk of the house of representatives
on or before the first Wednesday of December in the current year.

Approved June SS, 1955.

Ct)c Commontoealtl) of Massachusetts

RESOLVE CREATING COMMISSION.





REPORT OF THE UNPAID SPECIAL COMMISSION
TO INVESTIGATE AND STUDY THE PROVI-
SIONS OF THE LAWS RELATING TO THE
OBSERVANCE OF THE LORD’S DAY, AP-
POINTED UNDER CHAPTER 62, RESOLVES
OF 1953.

To the Honorable Senate and House of Representatives.

Pursuant to chapter 62, Resolves of 1953, the Commis-
sion organized on September 10, 1953, with the election
of Senator Alfred B. Cenedella, Jr., as chairman, Repre-
sentative William D. Morton, Jr., as vice-chairman, and
Mrs. Ann S. Cole as clerk.

At the request of your Commission, the Attorney Gen-
eral assigned assistant attorney general Charles Marsland,
Jr., to advise your Commission on such matters of law
as might be presented by the Commission.

Your Commission met in executive session a number
of times, and held a public hearing at the State House
on November 6, 1953.

Contrary to popular opinion, your Commission’s study
was limited to those laws governing the Lord’s day.
The resolve by which this Commission was established
provides as follows:

Cbe CommontocaltJ) of sgassaclnisetts

Resolved , That an unpaid special commission, to consist of three
members of the senate to be designated by the president thereof, five
members of the house of representatives to be designated by the
speaker thereof, and three persons to be appointed by the governor,
is hereby established for the purpose of making an investigation and
study of the provisions of the laws relating to the observance of the
Lord’s day. Said commission shall be provided with quarters in the
state house or elsewhere, shall hold public hearings, may travel within
and without the commonwealth, and may expend for clerical and
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other services and expenses such sums as may be appropriated there-
for. Said commission shall report to the general court the results of
its investigation and study, and its recommendations, if any, together
with drafts of legislation necessary to carry such recommendations
into effect, by filing the same with the clerk of the house of representa-
tives on or before the first Wednesday of December in the current
year.

We have not undertaken a study' of what have been
generally referred to as “Blue Laws” which may exist
in other chapters of the General Laws, other than those
applying to the observance of the Lord’s day.

Your Commission has carefully examined and studied
the statutes relating to the observance of the Lord’s day
in Massachusetts, and has also reviewed similar statutes
of the States of New York, Connecticut, Rhode Island,
New Hampshire and Maine.

The public has been led to believe that the Lord’s day
laws prohibit the doing of many specific things, which,
in fact, is not so. There is a general prohibition in sec-
tion 5 of chapter 136 of the General Laws to the keeping
open of shops, warehouses and workhouses, and the doing
of any manner of labor, business or work, except work of
necessity and charity on the Lord’s day. Section 6 of
this chapter provides numerous exceptions to the general
prohibition, which exceptions the Legislature has from
time to time deemed reasonable.

Your Commission has received letters, petitions and
other communications from more than 500 persons, and
over 200 persons attended the public hearing on November
6. Every religious faith and denomination was repre-
sented, as well as such organizations as the Massachusetts
Retail Grocers Association, the Archdiocesan Councils of
Catholic Men and Women, the Lord’s Day League,
several organizations of automobile dealers, the Massa-
chusetts Federation of Women’s Clubs, the Massachu-
setts Federation of Labor, and many other groups. With
one exception (the Seventh Day Adventists) these in-
dividuals and organizations urged the retention of the
Lord’s day laws and their uniform enforcement.
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Some groups which the newspapers had reported would
appear to favor the liberalization of these laws, failed to
appear before your Commission, and no effort toward
liberalization materialized.

The Seventh Day Adventists contend that the setting
apart of any special day of the week as the Lord’s day is
discriminatory, violates the theory of separation of church
and State, and also violates the Bill of Rights of the
United States Constitution.

Your Commission had neither the time nor the funds
which would be required to make an exhaustive examina-
tion of the constitutionality of the laws. However, a
cursory survey of the decisions of the Massachusetts
Supreme Judicial Court would seem to indicate that the
question of constitutionality has been adequately an-
swered as being an exercise of the police powers as pos-
sessed by the commonwealth within the constitutional
structure. Full consideration of this constitutional ques-
tion is impossible at this time.

It should be pointed out that section 6 of chapter 136
permits “the performing of secular business and labor by
any person who conscientiously believes that the seventh
day of the week ought to be observed as the Sabbath
and actually refrains from secular business on that day,
if he disturbs no other person thereby. ”

An overwhelming majority of those persons who com-
municated with your Commission or appeared at the
public hearing were opposed to the liberalization of the
Lord’s day laws.

As to the interpretation of these laws, a justice of the
Boston municipal court stated that, within his knowledge,
neither he nor other judges had had any difficulty in this
regard.

Apparently the only problem existing regarding these
laws is the question of uniformity in the enforcement of
them. The lack of uniformity in enforcement has raised
real and important questions as to competition in com-
mercial fields, and these must be dealt with.
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In the opinion of your Commission, the only antiquated
statute contained in chapter 136 of the General Laws is
found in section 12 thereof. Said section provides as
follows:

Whoever, keeping a house, shop, cellar or place of public entertain-
ment or refreshment, entertains therein on the Lord’s day any per-
sons other than travelers, strangers or lodgers, or suffers such persons
on said day to remain therein or in the yards, orchards or fields apper-
taining thereto, drinking or spending their time idly or at play, or in
doing any secular business, shall for a first offence be punished by a fine
of not more than fifty dollars for each person so entertained or suffered
so to remain; and for a subsequent offence by a fine of not more than
one hundred dollars; and if convicted three times, he shall thereafter
be disqualified to hold a license.

The most recent interpretation of this statute was
in 1875, and other standing provisions of chapter 136,
other General Laws, local ordinances and by-laws relating
to innkeepers and common victualers, and changes in
times and customs, have rendered section 12 superfluous.
However, such section is presently under consideration
by the Committee on the Judiciary, based upon a report
made to it by the Special Commission to revise, recodify,
consolidate and arrange the General Laws. We recom-
mend the acceptance of the Special Commission’s report,
which calls for repeal of this section.

After careful consideration of communications received
from interested persons, and opinions expressed at the
public hearing, and our examination and study of the
laws relating to the observance of the Lord’s day, your
Commission recommends that these laws, with the ex-
ception of section 12 of chapter 136 (see above), be re-
tained without amendment. Your Commission feels that
these laws as presently constituted are of sufficient clarity
to be susceptible of reasonable interpretation. If in the
future questions arise as to the language and intent, such
amendments should be initiated upon petition of those
who may be parties in interest.

Your Commission does recommend that the attorney
general for the Commonwealth confer with the several
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district attorneys of the Commonwealth and with repre-
sentatives of city, town and state law enforcement
agencies, in an effort to obtain a uniform and unbiased
enforcement of the laws relating to the observance of the
Lord’s day.

It is our opinion that further secularization of the
Lord’s day is undesirable, and for that reason we do not
recommend that the laws pertaining thereto be further
liberalized. The wave of materialism which is sweeping
the country makes it most important that one day be set
aside for worship, rest and to give all persons an op-
portunity to strengthen the bulwark of our American
civilization the home.

Respectfully submitted,

ALFRED B. CENEDELLA, Jr.,
Chairman.

ANN S. COLE,
Clerk.

WILLIAM D. MORTON, Jr.,
Vice Chairnmn.

GLADYS G. CROCKETT.
THOMAS M. NEWTH.
EDWARD M. GUILD.
ROY C. PAPA LI A.








