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FINAL REPORT OF THE SPECIAL COMMISSION
RELATIVE TO CONTRACTS FOR PUBLIC
BUILDING PROJECTS.

The special commission acting under authority of chap-
ter 45 of the Resolves of 1953, “providing for an investi-
gation and study by a special commission relative to con-
tracts for public building projects,” consisted of Mr. Flail
Nichols, Director, Division of Building Construction, des-
ignated by the Commissioner of Administration and Fi-
nance; Mr. Ernest A. Johnson, Commissioner, Depart-
ment of Labor and Industries; the Honorable Thomas L.
Thistle, Mayor of Melrose, acting for the Massachusetts
Mayors’ Association; Messrs. Thorwald S. Paulsen, gen-
eral contractor, Frank W. Crimp, architect, and Roy F.
Cooke, realtor, appointees of the Governor. The presi-
dent of the Massachusetts Selectmen’s Association was
notified of meetings of the Commission, but did not desig-
nate a member to serve on the Commission. Elected by
members of the Commission to serve as chairman and
secretary were Mr. Johnson and Mr. Crimp, respectively.

Referred to the Commission was the “subject matter
of current Senate Document No. 447, relative to the fur-
nishing of certain performance bonds in connection with
contracts for certain public works, and relative to fair
competition for bidders on the construction, reconstruc-
tion, alteration, remodeling or repair of certain public
works by the Commonwealth or any political subdivision
thereof, and Senate, No. 459, further regulating plans,
specifications and bids on the construction, reconstruc-
tion, alteration, remodeling or repair of public building
projects; and current House, No. 1665, to regulate the
awards of contracts by competitive bidding and to pro-
vide for periodic payments both to general contractors
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and subcontractors on public building projects; House,
No. 1666, to regulate award of contracts and payments to
general contractors and subcontractors on public build-
ing projects; House, No. 1667, to provide security for pay-
ments to laborers, subcontractors, suppliers and others
engaged in public construction; House, No. 2116, to
regulate competitive bidding on public building projects;
and House, No. 2119, to provide a method of payment to
certain subcontractors on certain public works construc-
tion, reconstruction, alterations, remodeling or repair of
certain public works by the Commonwealth or any politi-
cal subdivision thereof.”

The Commission duly organized at a meeting held in
the office of the Commissioner of Administration and
Finance on Thursday, October 1, 1953.

Public hearing was held on Wednesday, October 14,
1953, at the State House at which time Senate, No. 459
was the topic of discussion. Thereafter three meetings,
open to the public, were held at the State House.

At public hearings held Monday, October 19, 1953, at
Springfield, Massachusetts, and in Boston on Friday,
October 23, and Friday, November 6, all bills enumerated
in chapter 45 were heard. All executive sessions of the
Commission were held at the State House.

Hearings were attended by general contractors, sub-
contractors, labor representatives, trade association rep-
resentatives, public officials and others engaged in the
general building and construction industry.

The Commission gathered a great deal of evidence and
material from the hearings, which was used in the study
and investigation of the various legislative measures
before the Commission.

Persons who appeared at the hearings held by the
Commission made reference in support of their arguments
that five States had adopted bidding procedures on pub-
lic works projects that were working favorably and well.

It was decided by the Commission to visit the States
of New York and Pennsylvania to learn at first hand
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how the bidding laws operated in these States. The
Commission journeyed to Albany, New York, on Novem-
ber 23, 1953, and at the State Office Building met by
appointment with Mr. Cornelius J. White in the office of
the State Architect, a division of the Department of
Public Works of New York State, and with Mr. John
Farrell, Deputy in the Division. The Commission dis-
cussed at great length bidding procedures and award of
contracts, comparing the New York State methods with
the Massachusetts methods, and were given printed
factual material relating to the operation of the New
York law.

The Commission then journeyed to Harrisburg, Penn-
sylvania, on November 24 and was received at the State
Authority Building by Mr. Warren W. Holmes, General
Counsel and Director, and Mr. F. Arthur Rianhard,
State Architect. The Commission had an exhaustive
discussion of bidding procedures and contract awards
relating to public works projects in the State of Penn-
sylvania. We received a great deal of practical informa-
tion and printed material.

On November 25 the Commission made contacts (in-
dividually) with architects, contractors, subcontractors,
labor representatives, officers of employer trade asso-
ciations, officials of the City of New York Housing
Authority, and others engaged in the building and con-
struction industry in New York State, and as a result
gained useful information, both pro and con, regarding
the administration and operation of the bidding pro-
cedure law of New York State.

New York (State Finance Law No. 1909, C5B, Article
IX, amended section 127, State Finance Law, and sec-
tion 8, Public Building Law). Office of State Architect,
a division of the Department of Public Works of New
York State.

The State Architect is the operating head of this
division, designs and is constructing agent for New York
State departments and agencies, which includes executive
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administration and control, project analysis, project justi-
fication, field surveys, preliminary plans, preliminary
estimates, departmental consultations and professional
guidance, building research, comparative building costs,
budget recommendations, site planning, design, models,
renderings, final working drawings, plans and specifica-
tions for heating, ventilating, sanitation, electrical, ele-
vators, kitchen equipment, industrial equipment, power
houses, power house operation, water system, land-
scaping, roads, walks, grading, grounds lighting, shop
drawings, supervising, checking and approving work
done by private architects, letting of contracts, super-
vision of construction and approval of contract pay-
ments. Six hundred employees are engaged in the work
of the office of the State Architect. Personnel includes
architects, engineers, estimators, specification writers and
inspectors.

Projects estimated to cost less than $25,000 may be
awarded as one complete contract. If project is estimated
to cost over $25,000 separate contracts are awarded for
general construction, heating and ventilating, plumbing,
electrical and elevators. “For this reason it is necessary
for the State Architect to maintain a complete and effi-
cient field inspection force much larger than is ordinarily
required in private practice.” The foregoing quotation
is taken from copy of a speech made by Mr. Cornelius J.
White, office of State Architect, New York.

It was stated that the cost of supervision at the con-
struction site runs from 3 per cent to 4 per cent of the
project price. The inspection force is comprised of persons
specializing in each field.

Pennsylvania. Operates under Act No. 104, P. L. 155
of 1913, commonly known as the “Separation Act,”
which provides as follows: when project exceeds $l,OOO,
the State must award separate contracts for plumbing,
heating and ventilating, and electrical work; elevators
are also awarded as separate contract. As a consequence
contracts are awarded to general contractor for general
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work, with additional contracts for aforementioned classi-
fications.

Administration of the laws relating to the erection,
construction and alteration of public buildings is admin-
istered by the General State Authority.

A State Architect is employed to supervise the prepara-
tion of plans and specifications for all state projects.

Inspectors are employed to supervise and co-ordinate
each classified contractor’s work.

In 1951 and 1953 bills were presented to the State
Legislature calling for repeal of the “Separation Act”
with respect to State Authorities. The General State
Authority approved the bills which were sponsored by
the majority and minority part}7 leaders. The bills did
not pass, but it was stated that the bills for repeal of
the “Separation Act” will be re-introduced because of
dissatisfaction with the operation of the act.

Separation of Contracts.
As a result of study, investigation and comparison of

bidding procedures on public works projects in States
where separation of contracts prevails as against the
States where the single contract (general) prevails, the
Commission is unanimously opposed to separation of con-
tracts as sought in the various bills presented to the
Massachusetts Legislature, which bills would, if enacted,
create four or more contracts for each specific project,
which in turn would involve considerable additional ex-
pense because of increased supervision, division of au-
thority in performing the work, and would not improve
the quality of the work nor be of economic advantage to
the public.

The Commission submits for the consideration of the
Legislature amendments to chapter 149, as amended by
chapter 480 and chapter 699, Acts of 1941, which the
Commission believes clarifies and strengthens the present
law and will improve the administration and effectiveness
of bidding procedures and awards of contracts.
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Periodic Payments.

In consideration of legislation providing for periodic
payments by the general contractor to subcontractors, the
Commission fully recognizes the need of specific legislation
to improve the method of payments to subcontractors as
the work progresses and upon final completion of a sub-
contractor’s portion of the work.

It is the opinion of the Commission that legislation of
this character should not be administered, policed or en-
forced by the State, as it relates to political subdivisions
that are local in character and which enter into contracts
as awarding authorities representing their respective com-
munities.

The Commission submits for legislative consideration
a proposal providing for payments by general contractors
to subcontractors, which shall be inserted in and be made
part of each contract.

We are of the opinion that “periodic payment legisla-
tion” should be separated from bidding and contract
award legislation. Payments for work performed is a
contractual obligation. Bidders should be and are aware
of work payment provisions. After bidding upon and
award of contract for a specified project, the Administra-
tion and supervision of the work rests with the agency
with whom the contract has been made.

Administration.

The Commission believes that much of the misunder-
standing and improper application of the law relating to
bidding on and award of contracts has been because of
lack of proper and specific information to awarding au-
thorities as to the intent and purpose of this legislation.
Failure to provide funds for establishing an information
bureau and specially trained personnel for the purpose of
providing information and guidance to awarding authori-
ties has resulted in practices at variance with the law.

The Commission recommends an annual appropriation
of no less than $25,000 for employment of one architect



1954.] HOUSE -No. 2528. 9

and/or engineer, and one attorney, with clerical assistants,
who shall devote their entire time to such work.

FOR THE COMMISSION,

Ernest A. Johnson,
Chairman.

Frank W. Crimp,
Secretary.

Roy F. Cooke.
Hall Nichols.
Thorwald S. Paulsen.
Thomas L. Thistle.



[Feb.HOUSE No. 2528.10

I

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the furnishing of certain bonds
IN CONNECTION WITH CONTRACTS FOR CERTAIN PUBLIC
WORKS, AND RELATIVE TO FAIR COMPETITION FOR BID-
DERS ON THE CONSTRUCTION, RECONSTRUCTION, AL-

TERATION, REMODELING OR REPAIR OF CERTAIN PUB-
LIC WORKS BY THE COMMONWEALTH OR ANY POLITICAL
SUBDIVISION THEREOF.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 44A of chapter 149 of the General Laws, as
2 amended by chapter 699 of the acts of 1941, is hereby
3 further amended by striking out said section and in-
-4 serting in place thereof the following new section:
5 Section 4-4A. Every contract for the construction,
6 reconstruction, alteration, remodeling or repair of
7 any public building by the commonwealth, or by any
8 county, city, town, district, board, commission or
9 other public body, and estimated to cost more than

10 five thousand dollars in the case of the commonwealth,
11 and more than one thousand dollars in the case of any
12 county, city, town, district, board, commission or
13 other public body, shall be awarded on the basis of
14 competitive bids to the lowest responsible and eli-
-15 gible bidder. The term “lowest responsible and eli-
-16 gible bidder”, as used herein and in sections forty-
-17 four B to forty-four D, inclusive, shall mean the
18 bidder whose bid is the lowest of those bidders possess-
-19 ing the skill, ability and integrity necessary to the

PROPOSED LEGISLATION.

Cl)c Commontocaltf) of Massachusetts
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20 faithful performance of the work, and who shall certify
21 that he is able to furnish labor that can work in har-
-22 mony with all other elements of labor employed or to
23 be employed on the work, except in the event of sub-
-24 stitution, as hereinafter required. Essential informa-
-25 tion in regard to such qualifications shall Ire submitted
26 in such form as the awarding authority may require.
27 The awarding authority shall reserve the right to re-
-28 ject any or all bids, if it be in the public interest so
29 to do.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act providing for a method of' payment to cer-
tain SUBCONTRACTORS ON CONTRACTS FOR THE CON-

STRUCTION, RECONSTRUCTION, ALTERING, REMODELING,
AND REPAIR OF CERTAIN PUBLIC WORKS BY THE COM-

MONWEALTH OR ANY POLITICAL SUBDIVISION THEREOF.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 30 of the General Laws, as amended, is
2 hereby further amended by inserting after section
3 39E thereof the following new section:
4 Section 39F. Every contract for the construction,
5 reconstruction, alteration, remodeling or repair of any
6 public building by the commonwealth, or by any
7 county, city, town, district, board, commission or
8 other public body, and estimated to cost more than
9 five thousand dollars in the case of the commonwealth,

10 and more than one thousand dollars in the case of any
11 county, city, town, district, board, commission or
12 other public body, shall contain the provision that
13 within ten days after the general contractor receives
14 payment on account of a periodic estimate of the
15 value of the work done, he shall pay to each sub-
-16 contractor the sum contained therein for the value of
17 said subcontractor’s work, less any amount retained
18 therefrom by the awarding authority under the terms
19 of the contract or in consequence of any legal pro-
-20 ceedings or statutory liens, and less any amounts due
21 the general contractor under said subcontracts. Not
22 less than sixty-five nor more than seventy-five cal-
-23 endar days after a subcontractor fully completes his
24 portion of the work and payment therefor has been

Cbe Commontuealtfj of egassadbusetts
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25 made to the general contractor, the general contractor
26 shall pay to such subcontractor the entire balance
27 due said subcontractor less the amount which the
28 awarding authority determines shall be retained pend-
-29 ing its determination that said portion of the work
30 is satisfactory or in consequence of any legal proceed-
-31 ings or statutory liens, and less any amounts due the
32 general contractor under said subcontracts.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the furnishing of certain bonds
IN CONNECTION WITH CONTRACTS FOR CERTAIN PUBLIC

WORKS, AND RELATIVE TO FAIR COMPETITION FOR BID-

DERS ON THE CONSTRUCTION, RECONSTRUCTION, ALTERA-
TION, REMODELING OR REPAIR OF CERTAIN PUBLIC
WORKS BY THE COMMONWEALTH OR ANY POLITICAL
SUBDIVISION THEREOF.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 448 of chapter 149 of the General Laws, as
2 amended by chapter 699 of the acts of 1941, is hereby
3 further amended by striking out said section and in-
-4 serting in place thereof the following new section:
5 Section 448- Every bid for any work referred to
6 in section forty-four A shall be accompanied by cash
7 or a certified check on, or a treasurer’s or cashier’s
8 check issued by, a responsible bank or trust company,
9 payable to the commonwealth, county, city, town,

10 district, board, commission or other public body in
11 the name of which the contract for the work is to be
12 done. The amount of such cash or check shall be not
13 less than five per cent of the value of the proposed
14 work, as estimated by the awarding authority, but in
15 no event less than one hundred dollars nor more than
16 one hundred thousand dollars.
17 All such bid deposits on any such proposed work,
18 except those of the three lowest responsible and eligi-
-19 ble bidders, shall be returned within three days, Sun-
-20 days and holidays excluded, after the opening of pro-
-21 posals therefor. The award of any contract referred
22 to in section forty-four A shall be made within thirty

Cfie Commontoealt!) of
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23 days after the opening of bids therefor, or if federal
24 government approval is required, within thirty days
25 after such approval. All bid deposits on any such
26 proposed work shall be returned upon the execution
27 and delivery of the contract therefor, or, if no award
28 is made, then at the expiration of thirty days after
29 the opening of the bids therefor, or, if federal govern-
-30 ment approval is required, within thirty days after
31 such approval. If the bidder selected as the con-
-32 tractor on any such proposed work fails to execute
33 the contract thereof within three days after presenta-
-34 tion by the awarding authority, an award shall be
35 made to the next lowest responsible and eligible bidder
36 thereon. Should any bidder on anjr such proposed
37 work to whom an award is made fail to execute a con-
-38 tract therefor within three days after presentation
39 thereof, the amount so received as bid deposit from
40 such bidder through his cash, certified check, treas-
-41 urer’s or cashier’s check, shall become and be the
42 property of the said commonwealth, county, city,
43 town, district, board, commission or other public body
44 as liquidated damages; provided, that, in case of
45 death, disability or other unforeseen circumstances
46 affecting the bidder, such bid deposit may be returned
47 to him.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the furnishing of certain bonds
IN connection with contracts for certain public

WORKS, AND RELATIVE TO PAIR COMPETITION FOR

BIDDERS ON THE CONSTRUCTION, RECONSTRUCTION,
ALTERATION, REMODELING OP REPAIR OF CERTAIN

PUBLIC WORKS BY THE COMMONWEALTH OR ANY POLITI-
CAL SUBDIVISION THEREOF.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 44C, of chapter 149 of the General Laws,
2 as amended by chapter 699 of the acts of 1941, is
3 hereby further amended by striking out said sec-
-4 tion and inserting in place thereof the following
5 new section:
6 Section 44-C- (A) With respect to each bid sub-
-7 ject to section forty-four B, the following procedure
8 shall be followed and all bidders shall be notified
9 to that effect

10 1. Bids from general contractors shall be for the
11 complete work as specified and shall include the
12 names of subcontractors and the amounts of their
13 bids as designated in item two of the bid form and
14 the general contractor shall be selected on the basis
15 of such bid.
16 Bids from general contractors must be submitted
17 on the bid form for general contractors as set forth
18 in (G) of this section.
19 Bid forms shall be completely filled in. Bids
20 which are incomplete, conditional or obscure, or
21 which contain additions not called for, shall be
22 rejected.

Cfje Commontoealtl) of Massachusetts!
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23
Item 1, covering all the work of the general con-

tractor, being all work not covered in item two.
24
25

Item 2, covering the work and the bid prices
therefor of the subcontractors for (a) roofing and
flashing; (b ) metal windows; (c) waterproofing,
dampproofing and caulking; (d) miscellaneous and
ornamental iron; (e) lathing and plastering:
(/) acoustical tile; (gr) marble, tile and terrazzo;
(h) resilient floors; (f) glass and glazing; (j) paint-
ing; (k ) plumbing; (I) heating, ventilating and air
conditioning; (m) electrical work; (n) elevators;
and (o) the work of any other principal or minor
subcontractors for which the awarding authority
deems it necessary to receive filed sub-bids; and
each of these classes of work shall be designated in
item two of the bid form for general contractors as
classes of work for which bid prices from subcon-
tractors must be given.

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

(B) All principal and such minor subcontractors
as are designated in the proposal form shall deliver
or mail to the awarding authority record copies of
all bids sent by them to the general contractor.
All such bids shall be for the complete subdivision of
the work as specified and must be submitted on the
bid form for subcontractors as set forth in (H) of this
section, which form shall be completely filled in.

42
43
44
45
46
47
48
49

Copies of sub-bids filed with the awarding au-
thority shall be submitted in sealed envelopes with
the following plainly marked on the outside:

50
51
52

Title of work.53
Division of wwk for which bid is submitted.54
Subcontractor’s name.00
Subcontractor’s business address56

o7

2. Each bid shall be divided into two items:

All such bids shall be in the possession of the
awarding authority and delivered to the general
contractor, by twelve o’clock noon at least two
days, Sundays and legal holidays excepted, before
the date for receipt of general contract proposals.

58
59
60
61
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62 The date and time limit for receipt of such bids
63 shall be stated in each section of the specifications.
64 No filed sub-bids shall be opened by the awarding
65 authorities until after the selection of the general
66 contractor.
67 No sub-bid shall be considered in the final section
68 of sub-bidders, as hereinafter described, except
69 those filed with the awarding authority as above
70 provided.
71 Each sub-bidder shall endorse the copy of his bid
72 filed with the awarding authority as follows: “The
73 above bid is being sent to the following general
74 bidders:
/o
76
77 The bid may not be used by any other general con-
-78 tractor without the consent of the undersigned,”
79 and sign such copy.
80 (C) The names of all sub-bidders who filed their
81 bids with the awarding authority as above provided,
82 listed according to classes of work, shall be mailed
83 on the final day for filing of such bids to the general
84 contractors bidding on the work, and no sub-bidder
85 not included on such list shall be used by the general
86 contractor in his bid.
87 If no bids for a class of work listed in item two of
88 the bid form are filed with the awarding authority,
89 the awarding authority shall state, in an addendum
90 to be issued with the listing of recorded sub-bids
91 issued to bidders, an amount or amounts to be in-
-92 eluded by the bidder under item two of the bid form
93 for the class or classes of work for which no bids have
94 been received. The general contractor shall cause
95 the work so covered to be done by such subcontractors
96 and for such sums as the awarding authority may
97 direct, the contract price being adjusted by the
98 difference between such sums and the amounts
99 stated in the addendum. The bidder shall include

100 under item one all expenses and profits on account
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of such allowances. The general contractor shall
not be required to employ for any such work sub-
contractors against whom he has a reasonable
objection.

101
102
103
104

(D) If after the selection of the general contractor,
it be decided to consider subcontractors other than
the ones named by the general contractor in his bid,
the awarding authority and the selected general
contractor shall jointly consider the names of all
sub-bidders and their amounts, as listed in the general
contractor’s bid. Any agreement to substitute the
name of a subcontractor other than the one named
in the general contractor’s bid shall cause an adjust-
ment of contract price at the net difference in ac-
cordance with the sub-bidders of record filed with
the awarding authority. If by such substitutions
the total adjusted bid of the general contractor first
selected becomes greater than the original total bid
of the next to lowest eligible and responsible bidder,
then the latter shall be selected and his sub-bidders
similarly considered. If by substitutions as herein-
before provided the total adjusted bid of the second
selected general contractor becomes greater than the
adjusted bid of the general contractor first selected
or greater than the original bid of the third lowest
eligible and responsible bidder, then the bidder having
the lower of these two bids shall be selected; pro-
vided, that if the third lowest eligible and responsible
bidder is selected his sub-bidders shall be similarly
considered. The general contractor finally selected
by the aforementioned process of substitutions shall
become the lowest responsible and eligible bidder.

105
106
107
10S
109
110
11l
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133 All subcontractors when finally selected shall be

notified in writing of their selection within forty-
eight hours thereafter by the general contractor.

134
135
136 (E) If a subcontractor who has been selected

and included in the general contract fails to execute
the sub-contract document, contingent upon the
final execution of the general contract, within five

137
138
139
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days after notice of selection, the awarding authority
and the general contractor shall select, from the
sub-bidders who have conformed to the bidding
procedure, a responsible and eligible bidder at the
amount named in such sub-bid, and the total con-
tract price shall be revised in accordance with the
change in figures as submitted.

140
141
142
143
144
145
146

The awarding authority shall reserve the right to
reject all sub-bids on any item or items, if it is deter-
mined that none of such bids represents the bid of a
person or firm competent to perform the work as
specified, or that only one such bid was received
and that the price is not reasonable for acceptance
without competition. If a rejection of a sub-bid
occurs, new bids shall be requested on such item or
items as may have been rejected, which shall in no
way affect the other sub-bidders who have conformed
to the prescribed bidding procedure. Such new
bids shall be obtained by written invitation to three
or more qualified sub-bidders and shall be publicly
opened at a time and place to be specified in the
invitation for bids.

147
148
149
150
151
152
153
154
155
156
157
158
159
160
161

(F) If a general bidder customarily performs
with his own employees any sub-trade or trades
listed in item two of the bid, he may submit a bid
on the form as herein required of all regular sub-
contractors, and shall also submit his name and
amount for such work in his own bid for the general
work under item two. Such submission by the
selected general contractor shall be considered on a
par with sub-bids filed with the awarding authority
by sub-bidders who customarily perform such work,
and is qualified to do the character of work required
by the specifications.

162
163
164
165
166
167
168
169
170
171
172
173

(G) A bid form containing the following provisions
must be submitted by general bidders:

174
175

Bid Form for General Contractors176
To177 (awarding authority)

178
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179 (a) The undersigned proposes to furnish all the
labor and materials required for the construction180
of on Street,181

. . (city), Massachusetts,182
for (owner),183
in accordance with the accompanying plans, specifi-184
cations and addenda numbered ,185
prepared by (name),186
of (address),187

188 for the sum specified below, subject to additionsfor the sum specified
and deductions according to the specifications and189
in all respects according to the terms thereof.190

(6) The undersigned agrees that he will within191
three days after presentation thereof by the awarding192
authority, execute the contract and furnish a per-193
formance and payment bond of a surety company194
qualified to do business under the laws of the Corn-195
monwealth of Massachusetts and satisfactory to the196
awarding authority in the sum of one hundred per197
cent of the contract price, the premium for which198
is to be paid by the contractor and is included in the199

200 contract price.
(c) The proposed contract sum is201

dollars ($ ).202
(d) The subdivision of the proposed contract203

sum is as follows:204
Item 1. The work of the general contractor,205

being all work other than that covered by the follow-206
207 ing item two
208 dollars ($ ).

209 Item 2. Sub-bids as follows
Bidder Amount

210 (1)
211 (2)
212 Etc
213 Total of item 2 $

214 The undersigned agrees that the list of sub-bidders
215 represents bona fide bids based on the plans and
216 specifications, made in good faith to the bidder,
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217 and are hereby submitted and that, if the under-
-218 signed is awarded the contract, they will be used for
219 the work indicated, at the amounts stated, if satis-
-220 factory to the awarding authority.
221 The undersigned agrees that if he is selected as
222 general contractor he will promptly confer with the
223 awarding authority on the question of sub-bidders
224 and that the awarding authority may substitute
225 for any sub-bids listed above, the names and amounts
226 of sub-bids as submitted for this work and filed
227 with the awarding authority, as required by the
228 notice to bidders, against whose standing and ability
229 the undersigned makes no objection, and that he will
230 use all such finally selected sub-bidders at the
231 amounts so named and be in every way as responsi-
-232 ble for them and their work as if they had been
233 originally named in this bid, the total contract price
234 being adjusted to conform thereto.
335 Date
236 ....

(Name of F

237 By
238 . .

(Title

239
[Business Addrc

240
[City and Stat

241 Note. —lf the bidder is a corporation, indicate
242 State of Incorporation under signature, and affix
243 corporate seal; if a partnership, give full names and
244 residential addresses of all partners; and if an in-
-245 dividual, give residential address if different from
246 business address.
247 (H) A bid form containing the following provisions
248 must be submitted by subcontractors submitting
249 bids on classes of work listed under item two.

Bid Form for Subcontractors250
251 To
252 (general contractor)
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253 (a) The undersigned proposes to furnish all the
254 labor and materials required for the completion of all
255 the work specified under the sub-heading.

257 in accordance with the plans, specifications and
258 addenda numbered , prepared
259 by for
260 located on Street,
261 (city), (state),
262 for (owner),
263 for the contract sum of
264 dollars ($ ).

265 (6) The names of sub-bidders included in the
266 above proposal and the amounts of their bids are
267 as follows
268 Name Amount
269 Name Amount.
270 (c) The undersigned agrees that th(c) The undersigned agrees that the above list
271 of subcontractors represents bona fide bids based
272 on the plans and specifications, made in good faith
273 to this bidder, and are hereby submitted, and that,

274 if the undersigned is awarded the contract, they will
275 be used for the work indicated, at the amounts
276 stated, if satisfactory to the awarding authority.
277 (d) The undersigned further agrees to be bound
278 to the general contractor by the terms of the general
279 conditions, drawings and specifications, and to
280 assume toward him all the obligations and responsi-
281 bilities that he, by those documents, assumes toward

282the owner.
283 The undersigned offers the following information
284 as evidence of his qualifications to perform the work
285 as bid upon according to all the requirements of the
286 plans and specifications: -

287 1. Have been in business under present business
288 name years.

289 2. Ever failed to complete any work award?
290
291
292 of general contractor and architect on which you

3. List one or more recent buildings with names

256 Section No.
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�

293 served as subcontractor for work of similar character
294 as required for the above-named building.

Building Architect General Contractor Amount of Contract

295 (a)
29G (b )

297 (c)
298 4. Bank reference
299 Note. The sub-bidder may add the following
300 information in filing copy of his bid with the award-
-301 ing authority. If such information is not so sub-
-302 mitted, it shall be understood that his proposal is
303 available for use with whatever general contractor
304 is selected.
305 The above proposal is being sent to the following
306 general bidders:
307
308
309
310 The proposal may not be used by any other general
311 contractor without the consent of the undersigned.
312 Date
313

Name of Firn
314 By

(Title)

315
(Business Addn

316
(City and State)

317 Note. —lf the bidder is a corporation, indicate
318 State of Incorporation under signature, and affix
319 corporate seal; if a partnership, give full names and
320 residential addresses of all partners; and if an in-
-321 dividual, give residential address if different from
322 business address.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act providing for enforcement of the statute
RELATIVE TO CONTRACT BIDDING FOR THE CONSTRUC-

TION OF PUBLIC WORKS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 149 of the General Laws is hereby amended
2 by inserting after section 44D the following new
3 section:
4 Section 44E. The department of labor and indus-
-5 tries shall enforce sections forty-four A to forty-
-6 four D, inclusive, and shall have all necessary powers
7 to require compliance therewith, including proceedings
8 in the superior court to restrain the awarding and
9 performance of all contracts covered by said sections.

C&e Commontoealtl) of £oassad)usctto



*•

)





*

>


