
House of Representatives, March 30, 1954.

The committee on the Judiciary, to whom were referred
so much of the annual report of the Judicial Council
(Pub. Doc. No. 144) as relates to district courts having
exclusive original jurisdiction of actions of tort arising
out of the operation of motor vehicles (page 9), and the
petition (accompanied by bill, House, No. 994) of Daniel
L. O’Donnell and Hibbard Richter that district courts be
given exclusive original jurisdiction of actions of tort aris-
ing out of the operation of motor vehicles, report the ac-
companying bill (House, No. 2629).

For the committee,

WILLIAM E. HAYS.

No. 2629HOUSE
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act giving district courts exclusive original
JURISDICTION OF ACTIONS OF TORT ARISING OUT OF THE
OWNERSHIP, OPERATION, MAINTENANCE, CONTROL OR
USE OF MOTOR VEHICLES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 218 of the General Laws is
2 hereby amended by striking out section 19, as amended
3 by section 1 of chapter 296 of the acts of 1943, and
4 inserting in place thereof the following section:
5 Section 19. Except as herein otherwise provided,
6 district courts shall have original jurisdiction con-
-7 current with the superior court of actions of contract,
8 tort and replevin, and also of actions in summary
9 process under chapter two hundred and thirty-nine
10 and proceedings under section forty-one of chapter
11 two hundred and thirty-one. District courts shall
12 have exclusive original jurisdiction of actions of tort
13 arising out of the ownership, operation, maintenance,
14 control or use of a motor vehicle.

1 Section 2. The last sentence of section 2of chap-
-2 ter 223 of the General Laws, as amended by section 2
3 of said chapter 296, is hereby further amended by
4 striking out, in line 3, the word “may” and inserting
5 in place thereof the word: shall, so as to read as
6 follows: —An action of tort arising out of the owner-
-7 ship, operation, maintenance, control or use of a motor
8 vehicle or trailer as defined in section one of chapter
9 ninety shall be brought in a district court within the
10 judicial district of which one of the parties lives or in
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11 any district court the judicial district of which adjoins
12 and is in the same county as the judicial district in
13 which the defendant lives or has his usual place of
14 business; provided, that if one of the parties to any
15 such action lives in Suffolk county such action may
16 be brought in the municipal court of the city of Boston.

1 Section 3. Chapter 231 of the General Laws is
2 hereby amended by inserting after section 102A, re-
-3 pealed by section 3 of said chapter 296, the following
4 section:
5 Section 1028. A party bringing in a district court
6 an action of tort arising out of the ownership, opera-
-7 tion, maintenance, control or use of a motor vehicle
8 shall thereby be deemed to have waived a trial by
9 jury and any right of appeal to the superior court,

10 unless said action is removed to the superior court as
11 provided in this section, but in case such action is so
12 removed by any other party the plaintiff shall have
13 the same right to claim a jury trial as if the action had
14 been originally brought in the superior court. Not
15 more than six days after the entry of such an action
16 in a district court, or at any time thereafter by leave
17 of such court if it finds that there is another action
18 pending in the superior court with which such action
19 should be consolidated for trial, the plaintiff may file
20 in the district court a claim of trial by the superior
21 court, with or without jury, and an affidavit by his
22 counsel of record, if any, and if none, the affidavit of
23 such party, that in his opinion there is an issue of fact
24 or law requiring trial in the cause and that such trial
25 is in good faith intended, together with the sum of
26 three dollars for the entry of the cause in the superior
27 court. The clerk shall forthwith transmit the papers
28 in the cause and said entry fee to the clerk of the su-
-29 perior court, and the case shall proceed as though
30 originally entered there.
31 No other party to such action shall be entitled to
32 an appeal. In lieu thereof, any such other party may
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33 remove such action to the superior court and the per-
-34 tinent provisions of sections one hundred and four to
35 one hundred and ten, inclusive, shall apply thereto;
36 provided, that the provisions of section one hundred
37 and four requiring the filing of a bond shall not apply
38 to such action if the payment of any judgment for
39 costs which may be entered against the defendant is
40 secured, in whole or in part, by a motor vehicle lia-
-41 bility bond or policy, or a deposit as provided in sec-
-42 tion thirty-four D of chapter ninety. If a trial by
43 jury is claimed by any party such action may be
44 marked for trial upon the list of causes advanced for
45 speedy trial by jury.

1 Section 4. Section 141 of said chapter 231, as
2 most recently amended by section 2 of chapter 212 of
3 the acts of 1946, is hereby further amended by in-
-4 serting after the words “one hundred and two” in
5 lines 18 and 19, as appearing in section 2 of chapter
6 352 of the acts of 1945, the words: —, one hundred
7 and two B, —soas to read as follows: - Section 141.
8 Sections one, two, three, four, four A, five, six, six B,
9 seven, ten, eleven, twelve, thirteen, thirteen A, four-

-10 teen, fifteen, sixteen, seventeen, eighteen, nineteen,
11 twenty, twenty-one, twenty-two, twenty-three,
12 twenty-five, twenty-six, twenty-seven, twenty-eight,
13 twenty-nine, thirty, thirty-one, thirty-two, thirty-
-14 three, thirty-four, thirty-five, thirty-six, thirty-seven,
15 thirty-eight, thirty-nine, forty, forty-one, forty-two,
16 forty-three, forty-four, forty-five, forty-seven, forty-
-17 eight, forty-nine, fifty, fifty-one, fifty-two, fifty-three,
18 fifty-four, fifty-six, fifty-seven, fifty-eight, fifty-eight
19 A, fifty-nine B, sixty-one, sixty-two, sixty-three, sixty-

-20 four, sixty-five, sixty-six, sixty-seven, sixty-eight,
21 sixty-nine, seventy, seventy-two, seventy-three, sev-
-22 enty-four, seventy-five, seventy-nine, eighty-five,
23 eighty-five A, eighty-five B, eighty-five D, eighty-
-24 seven, eighty-eight, eighty-nine, ninety, ninety-one,
25 ninety-two, ninety-three, ninety-four, ninety-five,
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26 ninety-seven, ninety-eight, ninety-nine, one hundred
27 and one, one hundred and two, one hundred and two B,
28 one hundred and three, one hundred and four, one
29 hundred and five, one hundred and six, one hundred
30 and seven, one hundred and eight, one hundred and
31 nine, one hundred and ten, one hundred and twenty-
-32 four, one hundred and twenty-five, one hundred and
33 twenty-six, one hundred and thirty-two, one hundred
34 and thirty-three, one hundred and thirty-four, one
35 hundred and thirty-five, one hundred and thirty-six,
36 one hundred and thirty-seven, one hundred and thirty-
-37 eight, one hundred and thirty-nine, one hundred and
38 forty, one hundred and forty A and one hundred and
39 forty-seven shall apply to civil actions before district
40 courts, and no other sections of this chapter shall so
41 apply, except to the municipal court of the city of Bos-
-42 ton under section one hundred and forty-three.

1 Section 5. This act shall take effect on October
2 first of the current year and shall apply only to ac-
-3 tions commenced thereafter.
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