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Resolve establishing an Unpaid Special Commission to study

AND REVISE THE LAWS RELATING TO PUBLIC WELFARE

Resolved, That an unpaid special commission, to consist of one
member of the senate to be designated by the president thereof, two
members of the house of representatives to be designated by the
speaker thereof, and three persons to be appointed by the governor, is
hereby established to make a survey and study of the laws of the
commonwealth relating to public welfare, with a view to the revision
and codification of said laws and to the recommending of such changes
therein and additions thereto as may appear necessary or desirable.
Said commission shall hold hearings, shall be provided with quarters
in the state house or elsewhere, and may expend for expenses and
legal, clerical and other assistance such sums as may be appropriated
therefor, including the amount appropriated in item 0209-00 of section
two of chapter six hundred and thirty-two of the acts of nineteen
hundred and fifty-two, and the sum of two thousand dollars from the
unexpended balance remaining in the appropriation item 0232-00 of
said section two of said chapter six hundred and thirty-two is hereby
transferred and made available for the purpose of said item 0209-00.
Said commission shall report to the general court the results of its
study, and its recommendations, if any, together with drafts of legisla-
tion necessary to carry said recommendations into effect, by filing the
same with the clerk of the house of representatives not later than the
first Wednesday of December in the current year.

4pproved May 21, 19,

Resolve increasing the Scope of the Special Commission es
TABLISHED TO STUDY AND REVISE THE LAWS RELATING TO PUBLIC
Welfare.

Resolved, That the special commission established by chapter thirty-
three of the resolves of nineteen hundred and fifty-three, to study and
revise the laws relating to public welfare, in making its study, shall
consider the subject matter of current senate document numbered 730,
providing for an investigation and study by a special commission
relative to assistance to persons who are permanently disabled, and
related matters, of current senate document numbered 746 increasing
the scope of the special commission to study and revise the laws
relating to public welfare and of current house document numbered
2607 providing for a study relative to the boarding, care and adoption
of children. Approved June 29, 1963.

Cf)f CommonUiealtft of Ssassacfrusctto

LEGISLATION AUTHORIZING THE STUDY.

Chapter



State House, Boston, March 22, 1954

To the Honorable Senate and House of Representatives ,

A modern program of public assistance features pre-
ventive measures as well as purely financial help to the
unfortunate. In Massachusetts the barrier against pre-
ventive use of the welfare programs is breaking down.
We are in the process of ending the concept of “poor
relief” and replacing it with the idea of “public assist-
ance.”

Laws which make it possible for Massachusetts to have
a true public assistance program rather than a stagnant
dole are the objective of this Commission. A real public
assistance program calls for rehabilitation, effective super-
vision and protection of the unfortunate. A stagnant
dole is created when nothing is done to restore a person
once having received public aid to a better position in
the community.

The recommendations affecting the care and protection
of children, rehabilitation of the disabled, solutions for
the problems of the aging, as well as a general revision
of the public welfare laws, emphasize preventive aspects.>ects

We have not looked upon welfare programs as book-
keeping operations in which the balance at the end of the
year discloses no loss even if there is no profit. However,
experience proves that there is a profit-loss justification
for the programs of public assistance.

A neglected child, deprived of normal parental c
affection, is in delicate balance. Whether the child’s
future is a burden to society and the taxpayer is often
decided when the child first becomes the responsibility
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of the State. There are cases which almost every public
assistance administrator can cite which show that genera-
tion after generation in the same family has been de-
pendent on public aid. In these cases, it is often noted,
earlier assistance or assistance better suited to the needs
of the family or individual might have avoided such a
long-term burden.

A disabled person who is rehabilitated from a bed-
ridden state to limited self-help can be considered an
advance for society in scoring the value of a program.
A mother who learns to care for her family from a wheel-
chair is better off than in a state of complete invalidism.

The aging person who remains in the community is a
less costly problem of help and assistance than the person
who must be shunted to a mental institution because
there is no adjustment to the problems of the aging.

The city or town faced with increasing calls on its
ability to finance public aid needs a better system of
sharing the cost of these programs with the state and
federal government.

Disabled persons, those beset by the problems of ad-
vancing age and the child who comes under public
supervision, must be directed into the right channels to
combat hopelessness and mental disturbance.

We believe that the suggested legislation will strengthen
the preventive work which can be accomplished under
our programs of public assistance.

All members of the Commission are agreed that further
time is needed for study. A resolve which would extend
the existence of the Commission and provide authority
to file reports with the Legislature from time to time, as
deemed necessary, is recommended. Some comment on
the necessity of further exploration of the welfare laws
is included in the subcommittee reports.

To all persons and organizations who have helped the
Commission and are continuing to do so, we wish to
extend our sincere thanks. There are many points of
view on all the matters within the scope of the study,
and the Commission is convinced that they should all
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be considered. Further study and continued discussion
of the subject matter is important to the commonwealth,
the taxpayers and the unfortunate beneficiaries of our
welfare and aid programs.

Respectfully submitted,

LESLIE B. CUTLER,
Chairman.

IRENE K. THRESHER,
Vice Chairman.

RICHARD A. RUETHER.
MARY A. DARRAGH.
CHARLES H. HODECKER.



Cfte CommontuealtJ) of Massachusetts

REPORT OF THE SUBCOMMITTEE ON CARE
AND PROTECTION OF CHILDREN AND
ADOPTIONS.

Since the last substantial revision of the law affecting
adoption and the care and protection of children was
proposed in 1931, scrutiny of these important laws has
continued. Many changes have been made by the Legis-
lature, but no complete overhaul of the statutes received
legislative approval.

A complete revision of the adoption and child care
laws was recommended in a report of a predecessor of this
Commission (Ninth Report on the Laws of the Common-
wealth Relating to Public Welfare. House, No. 2440,
April, 1952). The proposed legislation recommended by
that commission was referred to our study by the 1953
Legislature when the measures were filed by individual
petitioners.

The subcommittee was assisted materially by Assistant
Attorney General Dorice S. Grace in drafting the legis-
lation to carry out its recommendations.

This subcommittee also had the benefit of a special
commission study of the adoption laws conducted in 1946
(Preliminary Report of the Special Commission Relative
to Investigation and Study of Adoption laws and Practices
in the Commonwealth. House, No. 1763, December,
1947).

The Original Placement.

By whatever means a child loses the direct care of his
own parent, the problem of placement arises, either in
an independent foster home, by a charitable corporation
or public agency, or with a family for adoption. There
is the same problem when a child is surrendered by a
parent or parents or is abandoned.
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This is one of the crucial junctures in the life of these
unfortunate children. Even though the original place-
ment is poor, the process of tearing up roots to remedy its
defects is often worse for the child than his continued
residence under circumstances which could have been
avoided. It can be considered practically impossible to
go back through thousands of placements to correct
errors, but it is distinctly possible to insure preventive
safeguards in the future.

We have found that there is a definite difference in the
quality of placements made by a trained social worker,
either under the auspices of public or private agencies,
and those undertaken by well-meaning persons not
acquainted with obvious pitfalls. This was also apparent
in studies made by other groups in other years.

Placements for adoption also suffer from inadequate
supervision of the original family chosen, and weak law
to deal with such unsuitable situations.

In the field of foster home care we can assume that
the defects which the law tries to prevent in homes caring
for two or more children are just as important when even
one non-related child is under care.

Licensing would assure the observance of minimum
good standards in more cases.

Licensing Recommendations.
The Commonwealth now licenses independent foster

homes caring for two or more children not related to the
operators of the home. In the case of social agencies,
control of foster care work comes only when they apply
for incorporation as non-profit charitable agencies, or
apply for a change in corporate purpose under chapter
180. There is no provision for reviewing either the
standards of care of the agency or a change in the func-
tions of the agency.

Under the proposed legislation licensing would be ex-
tended to a home caring for a single non-related child and
to all charitable, non-profit agencies engaged in the place-
ment and care of children.
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Adoption Laws.

Minor changes effected in the adoption laws have not
prevented several difficulties. Many unpublicized cases
have resulted in tragedy. There are cases in which the
law mocks the sincere desire of parents, judges, attorneys,
and social workers to provide the best possible environ-
ment for a child dependent on public supervision. This
can be corrected by changes in the law which have
proved logical in actual practice.

While there are criminal penalties which tend to act
as deterrents, preventive measures designed to avoid
bad placements as well as poor adoption plans for chil-
dren have not been improved.

It is the intent of the legislative recommendations
attached to this subcommittee report to strengthen the
precautionary work of both the public and private
agencies.

In drafting the legislation to accomplish this result,
the subcommittee has been particularly fortunate in
obtaining the co-operation of the Administrative Com-
mittee of the probate courts, the State Public Welfare
Department, Bar Association members, and the various
voluntary agencies engaged in this work. They were
consulted at meetings in Boston, New Bedford, Worcester
and Springfield.

Although their agreement with the proposed legisla-
tion is informal, nevertheless, it is our understanding
that the various justices and Bar Association officials
agree in principle with the recommendations of this
subcommittee.

A recent review of the results of independent place-
ments for adoption shows the need for such supervision.
In a paper delivered at the December, 1953, meeting of
the Massachusetts Conference of Social Work, Isabel
Burke, supervisor of the independent adoption unit of
the Division of Child Guardianship, reported the results
of a survey of 175 independent, non-relative adoptions
referred to the Division by the probate courts for com-
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pletion of social study data. Sixty-five of the proposed
adoptions would be considered poor by any reasonable
standard. This was more than one third of the total.
Below is a tabulation of the reasons for classifying these
proposed adoptions as poor risks. Total classified as
clearly poor risks, 65.

Reason;
Invalid marriages 12
Multiple divorces 27
Felonious court records (rape, narcotics, violations, assault and

battery, etc.) 37
Serious physical illness (muscular dystrophy, advanced diabetes

resulting in blindness) 16
Diagnosed mental illness 6
Diagnosed feeble-minded 1
Diagnosed feeble-minded children (with poor family adjustment

to this fact) 8

Under the present law, if the petition for adoption is
refused in these cases, the child remains in the home.
If the petition for adoption is never marked up for hear-
ing because there is knowledge that the report would be
unfavorable, the child remains in the same home.

Yet there are great numbers of excellent parents who
are unable to secure a child for adoption.

While these figures are not the total for such inde-
pendent adoption placements, they can be considered an
accurate sample of the pitfalls in this type of proceeding.
It is clear that even trained social workers and responsi-
ble agencies might make mistakes, but placements such
as these would never have been made by trained persons
where such obvious defects in the prospective adoptive
home were present.

In the fiscal year 1952-1953 the latest for which
complete totals are available there were about 1,500
independent adoptions in the State and 600 through
agencies. Approximately 1,300 were adoptions by rela-
tives of the child. There were also an estimated 100
adoptions involving children over fourteen years of age
which are handled solely by the courts. The number of
adoptions is expected to be about the same during this

■esent vef
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There are less evident conditions which could be
present and are not noted above as clearly poor risks.
There are such circumstances not apparent always to
even trained workers, which would lead to poor adop-
tions such as an unstable marriage, a desire to adopt a
child to “save” a marriage and immaturity which can
work strongly against a healthy environment for a child.

The survey did not cover injustices to adoptive parents
who feel assured of a “normal healthy baby” when, in
fact, the child is suffering from a serious physical or
mental disability which is not easily perceptible.

State Responsibility

Massachusetts has some laws for the regulation and
protection of standards of foster care in three areas
independent foster homes, independent adoption homes
and incorporated non-profit charitable agencies.

The emphasis in these laws tends to be catching up
with the offender rather than encouraging good practice
in the first instance.

The laws are needed for protection in every case where
a child is placed with non-relatives. They can be revised
so that the original placement can be as well handled as
possible. By bringing the law into operation at the right
point in these cases, we believe that disruption of the
lives of these children and extensive, heartbreaking liti-
gation can be avoided.

We have heard arguments that parents, with all the
disabilities we would seek to avoid, can have their own
children and there is no law that says they cannot. This
Commission, along with all authorities, recognizes the
paramount parental rights. However, once the State
finds it imperative to step in, and once the State is re-
quired to take over supervision of children in place of
parents, it cannot be argued that the State, also, must
“let nature takes its course.”

There is no intent to invade the legitimate rights of
parents, but rather to protect the rights of the child
where the parent is unable, unwilling or unfit to provide
the care for the child.
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Legislative Recommendations Adoptions.

The legislation to improve Massachusetts adoption laws
is spelled out in Appendix A. It consists of four changes
or additions to the present law.

Section 1A clearly defines persons with whom a child
can be placed for adoption, with exemptions for step-
parents and blood relatives. This, at least, must be clear
in the adoption statutes.

Section 1 requires all non-relative adoption placements
to be made exclusively through authorized agencies or
the Department of Public Welfare, and therefore no “in-
dependent” petitions for adoption by non-relatives can
be made to the courts.

The third section meets the difficulties presented by
the case which never comes before the judge for hearing
because the adopting parents are aware that the adop-
tion will not be granted.

At meetings throughout the State, we found the judges
of probate seriously concerned with this problem. The
section gives the judge an opportunity to bring the case
up for hearing on his own motion. Further power is
given the judge to order the removal of the child from
the home, if such removal is found to be in the best
interests of the child.

The fourth section (section 3) should provoke no con-
troversy. It follows the principles of legislation by which
birth records are now changed in adoptions. This would
complete the law to include the adoption decrees.

Legislative Recommendations Neglected Chil-
dren.

These recommendations attempt to simplify and codify
the laws relative to the care and protection of children.
Like the recommendations affecting adoptions, the em-
phasis here is on preventing bad placements and extend-
ing trained supervision over children placed with non-
relatives.

In response to suggestions from Bar Association offi-



HOUSE — No. 2636.1954.] 13

cials, every effort has been made to include court review
of the powers given to the State Public Welfare Depart-
ment. We believe that the proposed legislation provides
sufficient remedies for aggrieved persons.

The accompanying legislation, first of all, reduces a
law of 51 overlapping sections to 38 sections.

The application of three phases of the present law are
extended. Licensing protection is extended to homes
caring for one non-related child. At present, the State
merely has power to investigate homes boarding only
one child, but if an undesirable situation is present, there
is no authority to remove the child unless the youngster’s
life is threatened by further residence in the home.

The proposed legislation calls for licensing foster care
agencies. Most are chapter 180 corporations and are not
subject to review of minimum standards. The leading
private agencies in the State endorse licensing with the
requirement that they observe minimum standards of
good practice.

The legislation also would expand the definition of a
neglected child. This is to allow additional evidence to
be brought before the court, more than is possible un-
der the present law. In a separate bill, changes in the
criminal law are suggested to conform to the change in
the definition of neglect.

In the 1953 fiscal year there were 295 independent fos-
ter care homes licensed by the State Department of Pub-
lic Welfare to care for two or more children not related
to the licensee.

There were, in addition, an estimated 1,800 homes in
which a single, non-related child was boarded.

If a parent is guilty of neglect, it is possible for the
State to step in and remove the child from the home.
However, in the case of children under care of a guardian
or custodian, almost nothing can be done. The recom-
mended legislation is written to cover this situation.
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Legislative Recommendations the Advisory
Board.

One of the most important recommendations calls for
expanding the membership of the Department of Pub-
lic Welfare’s Advisory Board. We recommend that five
persons, three of them women, be appointed by the Gov-
ernor to the Advisory Board to have specific responsi-
bility for the Division of Child Guardianship.

Increasing the membership and authority of the Ad-
visory Board is the aim of this proposal. The proposed
legislation would allow the Advisory Board to review
rules and regulations of the Department on their own
motion. There has been considerable argument in the
past over the manner in which the Department has sup-
plemented rules and regulations approved by the Ad-
visory Board. We believe that this power of review is
a safeguard against arbitrary exercise of authority which
might cause a department to go beyond the powers in-
tended by the Legislature.

Rep. IRENE K. THRESHER.
Miss MARY A. DARRAGH.
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Although I agree with the subcommittee on care and
protection of children and adoptions that some part of
the laws relative to adoptions should be strengthened, I
disagree with the legislation recommended in section 1 of
Appendix A. This section provides that no person except
a step-parent or blood relative can present a petition for
adoption to the court unless the child sought to be
adopted has been placed for adoption by the Depart-
ment of Public Welfare or an agency authorized by the
Department.

The result of this legislation would be that, except as
noted, only persons or families that had prior approval of
the Department or a licensed child care agency could
present an adoption petition to the court. The intent is
to prohibit the so-called “independent adoptions.” The
majority of these “independent adoptions” are concerned
with the unmarried mother and her baby. The law now
seeks to protect infants and young children in all adop-
tion cases.

From the very first statute in Massachusetts permit-
ting adoption (Chapter 354, Acts of 1851) it has been a
judicial proceeding before a probate court. Ido not be-
lieve that the inherent right of a mother to her baby
should be taken away in the absence of neglect, abuse or
abandonment. The natural mother of an illegitimate
child has all the rights of other parents. All mothers of
natural children and the parents of children born in lawful
wedlock or such surviving parent have obligations and
rights which have been recognized through history from
the beginning of the world to the present day. The United
States Supreme Court has stated in Prince v. Massachu-
setts, 321 U. S. 158, 166-169:

ADDITIONAL STATEMENT.

It is cardinal with us that the custody, care and nurture of the child
reside first in the parents, whose primary function and freedom include
preparation for obligations the state can neither supply nor hinder.
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My objection to section 1 is that it takes the “protec-
tion” of the child to be adopted from the judge and
places it in the hands of social workers of either the
Department of Public Welfare or a licensed private
agency. It removes the obligation of the mother and
places that responsibility on another person. The parent
may now voluntarily seek help and advice in adoption
proceedings from such sources, and it should not be made
mandatory prior to a petition to the court. The para-
mount issue is the welfare of the child, and the parents
have the basic inherent right, duty and legal obligation
to determine this issue in the absence, as previously
stated, of neglect, abuse or abandonment. The judge of
probate determines in the final analysis from all the evi-
dence what is for the welfare of the child in all custody
cases before the court.

It is evident that since 1851, Massachusetts has viewed
adoption as a status created by a decree of a court hav-
ing jurisdiction of the matter. Ido not believe this should
be changed now. The abrogation of a parent’s rights
should only be made through court action.

On the following matters I agree with the subcommittee
on adoptions:

1. It is asserted there are some cases which show that
babies and young children have been placed for independ-
ent adoption in some homes that are unfit. There also
have been such mistakes made by the Department of
Public Welfare and child care agencies. I feel that it is
most important to correct this and I endorse section 1A
of Appendix A. It will cause parents, and especially
natural mothers, as well as the Department of Public
Welfare and private agencies to be more careful in the
homes where children are placed.

2. It was noted that when an adoption decree is denied
because of an unfit home, children remained in such homes.
This should be corrected, also, and I endorse section 2,
Appendix A.

3. I likewise endorse section 3, which provides for a
minor change by stating the new name of the child in
the adoption decree.
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Therefore, I recommend that section 1 of Appendix A
be stricken out, and that sections IA, 2 and 3 be enacted.

Respectfully submitted

LESLIE B. CUTLER

Adoption laws are contained in chapter 210, sections 1
to 11A of the General Laws, as amended by statutes of
1950. For clarification of my statement a summary of
the sections most pertinent follows:

Section 2. No decree of adoption shall be made with-
out the written consent of the parent or parents, or of the
child, if above the age of twelve; if the child is under
one year of age such consent shall be attested by a notary
public or justice of the peace; release, surrender or assent
to a petition of a child made prior to its birth shall be
null and void.

Section SA. Upon the filing in the court of a petition
for adoption of a child under the age of fourteen, the
Department of Public Welfare shall make a detailed
study of the child’s antecedents and the family seeking
to adopt the child. The department must submit a re-
port to the court and no decree can be granted until the
report is received. Such study and report may also be
made by any “charitable organization organized under
the laws of Massachusetts for the purpose of engaging in
the care of children”, and the report shall have the same
force as one from the Department. No decree can be
granted until the child has lived with the adoptive parents
for one year.

Section 11A. Prohibits any person from offering a
child for adoption by advertising in a newspaper or in
any way offering to dispose of such a child in any manner,
or accepting payment for placing a child for adoption.

LESLIE B. CUTLER

ADDENDA.
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The Subcommittee on Aid to Disabled Persons has
visited the Liberty Mutual Rehabilitation Center in Bos-
ton, the Bay State Medical Rehabilitation Clinic at the
Massachusetts General Hospital, and the United Cere-
bral Palsy Association of Massachusetts in Boston.

At the public hearing held November 16, 1953, Miss
Mary Krasnogor of Framingham and Miss Elinor Marnac
of Quincy appeared and gave the Commission a great
deal of help. Miss Krasnogor is president of the Bay
State Lodge #129, American Federation of the Physically
Handicapped, and vice-president of the same national
organization. Miss Marnac is president of the Indoor
Sports Club of Quincy.

Letters have been received from many other people
throughout the State who are disabled persons, or inter-
ested in their problems.

Conferences were held with Dr. Dean Clark of the
Massachusetts General Hospital and the Regional Direc-
tor of the U. S. Department of Health, Education and
Welfare and his staff, located in Boston. We have also
consulted with the Department of Public Welfare and
the medical social worker of that Department in charge
of the Aid to Disabled Persons Program in the Division
of Public Assistance, and the Division of Vocational
Rehabilitation, Department of Education.

The problem of the disabled in Massachusetts, and
throughout the nation, is a tremendous one. It has been
recognized by President Eisenhower in his Message to
Congress of January 18, 1954, which included recom-
mendations for a greatly increased program of rehabili-
tation.

The President stated that there are now 2,000,000 dis-
abled persons in the United States who could be rehabili-
tated and returned to productive employment, while now
only 60,000 disabled persons are returned each year to

REPORT OF THE SUBCOMMITTEE ON DIS-
ABLED PERSONS.
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full, productive lives. He said: “Today we are spending
three times as much in public assistance for care of non-
productive disabled people as it would cost to make them
self-sufficient and taxpaying members of their communi-
ties. There are no statistics to portray the full depth
and meaning in human terms of the rehabilitation pro-
gram, but clearly it is a program that builds a stronger
America.”

Besides the objective of increasing the basic program
of Vocational Rehabilitation in the States, the President
recommended a new program, including help to provide
clinical facilities for rehabilitation services in hospitals,
encourage development of community rehabilitation cen-
ters, and special workshops for the disabled.

Legislation has been filed in Congress to put these rec-
ommendations into effect.

Massachusetts should implement them by comparable
legislation when they are enacted. Governor Herter
showed his interest in this matter by sending a special
message to the Legislature requesting an additional ap-
propriation of $50,000 immediately for vocational rehab-
ilitation. This was approved.

There is a great deal more to this problem than the
money involved, however. The present picture of aid to
the disabled persons in Massachusetts is confused by the
fact that several different departments or commissions
have separate programs. They are aimed principally at
the worker who has been injured, and of course this is
an extremely important service. His return to produc-
tive employment through counselling, training and job
placement is vitally necessary. This is now carried on
through the Workmen’s Compensation Law, and there is
a special Massachusetts Rehabilitation Commission in
the Department of Education to assist injured employees.
This Commission was formerly in the Department of
Labor and Industries. This Commission is concerned
only with medical service and prepares the disabled
worker for vocational rehabilitation. These cases are
referred through Workmen’s Compensation provisions.
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The Division of Vocational Rehabilitation, also in the
Department of Education, is set up for educational and
vocational guidance and training of disabled persons who
can be returned to industry and gainfully employed.

Another program in the Department of Public Welfare
is contained in the specific bills referred to this Commis-
sion with suggested amendments to chapter 741, Acts of
1951. This is “An Act relative to the Acceptance and
Expenditure of Certain Federal Funds under the Social
Security Act, so called, and establishing a Program of
Assistance for Persons who are Permanently and Totally
Disabled.” This act provided that local boards of public
welfare “shall give adequate assistance to every needy
person, eighteen years or over, who is permanently and
totally disabled.” Application is made to the local board
of welfare, and if aid is denied, an appeal to the Depart-
ment of Public Welfare is provided. The basis of “need”
is substantially the same as in the Old Age Assistance
program. The ability of relatives to support such dis-
abled person is also substantially the same, but there is
no so-called “lien law” for the disabled person program.
A Medical Review Board has been established under the
rules the Department is authorized to make. This Board
has three physicians, one of whom is a psychiatrist, a
medical social worker, and the director of vocational re-
habilitation. The state and federal reimbursement to the
towns is 75 per cent of the assistance expenditures in this
new category of aid. The average payments to recipients
under Aid to Permanently and Totally Disabled Persons
is from $9O to $95 per month. The entire expenditure
for this program in 1953 was $9,789,537, with the federal
government contributing more than $3,600,000.

According to some of the testimony received, it appears
that the principal difficulties in the present law are these:

1. Although the law says that assistance shall include
“financial assistance, payment for medical care and a
program of rehabilitation for persons found to be eligible
for and in need of individual assistance, there are persons
denied assistance who could be rehabilitated and are ac-
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tually “needy persons,” but under the present strict re-
quirements of the law cannot be included in the program.

Many of these are so-called “home-bound” handi-
capped individuals, who can be given food and lodging
by a relative, but whose family cannot possibly pay for
the long period of necessary training. The program of
the Division of Vocational Rehabilitation does not take
them because their “return to industry” is not only
doubtful, but they probably have never been employed
at all.

It is impossible to know the exact number of these
people because no survey has ever been made of them.
But applying the established national figure of 7 per
thousand population who need rehabilitation, it can be
calculated that there are approximately 31,500 such per-
sons in Massachusetts. It is evident that not all of these
would be “needy” persons. Figures from the Division
of Vocational Rehabilitation for the year 1952-53 show
that they served approximately 1,400 persons, and 712
were actually rehabilitated, meaning placed in gainful
employment.

2. The number of persons trained is too small. Accord-
ing to the records of this aid to permanently and totally
disabled program in the Department of Public Welfare,
the cases from the local boards of welfare include many
persons who are taken from the general relief programs
and are actually chronically ill and bedridden with no
prospect of possible rehabilitation. They have very poor
medical prognosis and include such cases as advanced
cancer, crippling arthritis, mentally retarded and serious
heart conditions. The mortality rate of these cases is
very high. A second group includes those who are a good
prospect for rehabilitation. The Director of the Division
of Vocational Rehabilitation is a member of the Medical
Review Board, and works closely with the Department.
But it must be remembered that under the basic federal
law for vocational rehabilitation only those persons who
are considered “feasible” for training for job placement
can be accepted. There were 92 cases referred to the
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vocational rehabilitation in 1953 from the Public Welfare
Department program. The private clinics are used for
all other cases, and especially co-operative and helpful
are the Bay State Medical Rehabilitative Clinic and Pratt
Diagnostic Center.

The subcommittee is impressed by the work being done
by the program in the Public Welfare Department with
a comparatively small staff. There are approximately
10,000 cases actually being aided at the present time. It
is believed that more could be done at the local level, and
it is hoped that the request in the Department’s budget
for a medical social worker in each of the six districts will
be approved. This would bring expert help to local
boards of welfare and give a better understanding of
this very important new category of aid.

The basic responsibility of this assistance program is
the provision of adequate financial assistance to seriously
disabled persons who are in need, and to help them attain
a greater economic and social rehabilitation. The fed-
eral interpretation of “permanent and total disability”
does not mean that a person must be totally helpless.
Many state laws contain the phrase a “disability which
substantially precludes him from engaging in useful occu-
pations, within his competence, which exists in his com-
munity.”

It is important to point out the rehabilitation possi-
bilities under the relatively new physical medicine serv-
ices. Many patients who have not been out of bed in
years, when offered physical medical services, regain in-
dependence and even become capable of achieving some
measure of self-support. Dramatic “success” stories of
such persons have led to the statement by those closely
associated with this work. There is no such thing as a
“totally and permanently” disabled person. Of course,
this does not include the chronically ill, but it does mean
that more emphasis should be placed on those physically
handicapped whom this program is intended to assist.

There are numerous National Foundations for crippling
diseases, especially the Cerebral Palsy Foundation, which
are extremely helpful in this vast problem. The research
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undertaken by them to determine the causes of these
diseases and to develop successful treatment methods is
sure to bring great results.

With all these considerations, the subcommittee be-
lieves that a very much expanded program for aid to
disabled persons is essential. This is true not only for
those persons who need the assistance, but also because
it has been proved that to treat and rehabilitate the handi-
capped is an actual saving to the taxpayers.

It has been demonstrated that the rehabilitation of
handicapped persons increases their earning power, and
according to a recent study it was found that a group of
persons after completing their training, and gainfully em-
ployed, would pay back the entire amount of the cost of
their rehabilitation in income taxes in less than four years.
At the same time, it should be remembered that such
persons are taken off the relief rolls and thus save the
taxpayers money.

Pertinent information can be found in the record of
the hearings held by a subcommittee of the Committee
on Education and Labor, of the Eighty-third Congress,
pursuant to a “Resolve Authorizing a Study and Investi-
gation of Assistance and Rehabilitation of the physically
handicapped.”

These hearings were held in Washington, July 14 to
28, 1953 (House Resolution, 115).

In order that all who need this assistance shall be
eligible for it, the subcommittee recommends that sec-
tion 8 of chapter 741 of the Acts of 1951 be stricken out.
This would place the benefits of the program directly
upon the individual in need. Section 8 was written in
the original bill during a redraft in the Legislature, under
the erroneous idea that because the Old Age Assistance
program provided for support by relatives, it should also
be included in the new disabled persons law.

Massachusetts has for many years given aid to the
blind without any such provision. It should be remem-
bered that under this disabled law assistance is provided
only for those over eighteen years of age. A family may
have been supporting handicapped children at a great
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sacrifice for all these first years, and the federal law makes
no requirement of States to include “support by relatives”
in its law in order to receive reimbursement.

Section 7 of chapter 741 provides that the applicant
shall have no more than $3OO in cash or securities and
for assignment of life insurance policy if in excess of
$3OO to the town for repayment of actual amount of as-
sistance in excess of $3OO. Thus the provisions of “needy
persons” as required in the federal act is fulfilled.

A great deal of study was given to the institutionalized
aged by the Governor’s Committee on State Hospitals.
Their report is available and specific recommendations
have been filed by the Governor to carry out their sug-
gestions. In general, the subcommittee endorses the rec-
ommendations of that committee as they relate to the
care and treatment of the aged in state institutions, but
further study will be necessary.

The subcommittee has been much impressed by the
courage and earnestness of persons and groups through-
out the State who only want help to go ahead and earn
their own living and do not want “charity.” The families
of these persons also only desire to see their handicapped
loved ones assisted so they can lead happy and useful lives.

There are still many problems to solve and this study
should be continued. Specific matters to consider are:

1. New laws passed by the Congress.
2. Co-operation with President’s Committee on Em-

ployment of the physically handicapped.
3. Community responsibility for increased facilities for

aid to dependents.
4. Other bills referred to the committee with no rec-

ommendations made at this time.
5. The advisability of an Advisory Council including

representation of State Departments of Public Welfare,
Education, Labor, Employment Division and private
agencies.

Respectfully submitted

LESLIE B. CUTLER.
RICHARD A. RUETHER.
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The largest and most expensive program of public
assistance in Massachusetts is the category of the Old
Age Assistance. In the year ending December, 1953,
there was an average monthly caseload of 95,726 and
expenditures of $84,545,172. This represented an aver-
age grant per case of $73.60 per month.

It is a program which recognizes basic needs for food,
shelter, clothing and various other items of a minimum
personal budget. It is a program that accounts for close
to 70 per cent of the entire expenditure for public assist-
ance at present in Massachusetts.

However, this plan of financial assistance is not the
entire answer to the problems of aging. The problems
of aging begin many years before a person reaches the
age of 65.

There are problems of the aging that are common to
those who are eligible for old age assistance and those
who are too young to qualify. A great deal is being
spent in terms of money and effort to solve those in
which the government has a basic responsibility.

In a previous commission’s report, this subcommittee
expressed its concern with the more than 8,000 elderly
persons housed in state mental institutions. This is a
continuing problem. The first attempt to segregate these
senile patients from those who need more intense psy-
chiatric and medical care is close to success. A building
at the Foxborough State Hospital will soon be remodeled
for this purpose, and the various state departments are
considering the use of some former federal hospitals for
the same purpose.

There are other steps being taken that promise to fill
more gaps in our attack on the problems of the aging.
At the moment, the Legislature has under consideration

REPORT OF THE SUBCOMMITTEE ON
PROBLEMS OF THE AGING.
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a measure to establish a division on employment of older
workers in the Department of Labor and Industries.
This proposed division appears to be a logical step to
take. By its suggested organization, it would seem able
to handle the various aspects of employment for older
people.

To provide the Commission with further information
it was voted to send Representative Thresher to a con-
ference held in Washington recently where nursing and
boarding home standards were discussed. This confer-
ence also considered the problems of hospitals where
older people are housed. Since another study is dealing
more specifically with this subject, no legislative recom-
mendations are being made by this subcommittee at the
present time. It should be emphasized that there was
complete agreement at this conference on the increasing-
need for adequate inspection of these facilities. This
subcommittee also agrees.

At the Harvard School of Public Health, a geriatrics
unit has been established under the direction of Dr.
Claire Ryder.

The unit is attempting to work out a model community
plan for handling the problems of the aging. It is being
operated under a three-year grant from the Kellogg
Foundation for teaching, service and research in the
field of Gerontology.

Dr. Ryder has worked in close contact with this sub-
committee.

A symposium on Gerontology is scheduled by the
Geriatrics Unit for June 9to 14. It is keyed to “The
Social and Biological Challenge of our Aging Population.”
The symposium will be a serious discussion of the state
of knowledge about problems of the aging. The sub-
committee plans to take part in the symposium.

Before the symposium, the subcommittee plans to
hold simultaneous meetings at strategic locations through-
out the State to bring out the role of community organ-
izations in attacking the problems of the aging. The
tentative date of May 2 has been set for these meetings.
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It is planned to have each conference in this state-wide
series bring out whatever information may be valuable
in determining how best to meet the problems of an elderly
population. It is also a chance for the community to dis-
play its interest in the subject.

The results of these forums will be the subject of one
of the sessions at the Geriatrics symposium.

The subcommittee hopes that these discussions will
produce information helpful in developing a blueprint
for effective community action to help the aging.

A committee appointed by the mayor of the city of
New York reported last year that they found “a truly
lamentable lack of sociological studies of the aged,” and
far too little research in the field generally. Most of the
research has been of the medical or biological variety with
only a small percentage of studies in the field of social
science. We concur and suggest that through statewide
interest in the problem and the co-operation of the Geri-
atrics Unit, some of this defect may be remedied.

There is no doubt of good intentions in a program which
costs $84,000,000 a year for social welfare. While the
aging may be assured of the good intentions of their
fellow citizens, many problems still remain, especially
those which concern persons other than welfare cases.
The most effective use of both money and energy avail-
able from the public and private agencies should be
attained. This effectiveness can be attained by encourag-
ing the research and co-ordination necessary to discover
symptoms, problems and solutions.

His Excellency the Governor recently recommended
creation of an interdepartment council for the aging. We
agree with the objective of that recommendation. There
is no question that more effective co-ordination between
the various agencies concerned with problems of the
aging should be sought.

On details of the proposed council for the aging, we
would respectfully suggest some changes in its basic
organization. Busy department heads and their subordi-
nates have responded admirably to the requests of this
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subcommittee for assistance. But history has proved
that on a long-term basis it is virtually impossible to
hold a council of department heads together for effective
action.

In accordance with our suggestion, the Executive De-
partment had drafted a revised measure.

There should be represented on the proposed council
the executive branch of the state government, legislators,
the public at large, and the voluntary social agencies.
There should also be a provision for a fulltime staff for
this council under the direction of an executive secretary.

The various developments noted in this report are
encouraging signs of interest and awareness which will
eventually result in a blueprint for community action to
face the problems of the aging. Community action in
this sphere has reached a point where effective co-ordina-
tion is the next step. We believe creation of the proposed
council on aging will provide a necessary step toward
efficient teamwork.

Rep. IRENE K. THRESHER.
A. M. SONNABEND.
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One of the most important projects undertaken by
this subcommittee was a rewriting of the laws governing
the major public assistance programs of Massachusetts,

Old Age Assistance, Aid to Dependent Children and
General Relief.

We examined the various chapters of law regulating
these programs with a view to eliminating conflicting
and obsolete provisions, modernizing the application of
the law, and improving their administration by the
State, cities and towns. There was no attempt to revise
any of the assistance benefits now granted. The sub-
committee, rather, devoted its study to the financial
features and the problem of simplifying the relationship
between the municipalities and the State as it affects
reimbursements and administration.

A complete revision of the welfare laws is our goal,
and we are continuing to work in that direction.

We were fortunate to have the complete and unselfish
co-operation of groups of local welfare agents and the
State Department of Public Welfare. Both the State
and local viewpoint is reflected in our work.

However, many changes in the federal law are now
under consideration by Congress. In Massachusetts, the
Special Commission on Taxation has filed legislation
which would simplify the formulas for local reimburse-
ment.

The recommendation of the Special Commission on
Taxation is particularly important, since it deals with the
over-all problem of state-local, fiscal relationships. Their
report is printed as House, No. 2075 of the current year.
(Report of the Special Commission on Taxation, Part
VIII, Revised State-Local Assistance Program.)

Their recommendation is to base reimbursements for
all categories of public assistance on a formula which

REPORT OF THE SUBCOMMITTEE ON REVI-
SION OF WELFARE LAWS.
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calls for a local share of 25 per cent of expenditures. It
is our view that this change in the reimbursement formula
should be accompanied by a revision of the present chap-
ters. At this time we endorse the recommendation of
the Taxation Commission of a 75-25 reimbursement
formula. We are preparing legislation which we feel
should accompany the proposed change in formula.

At present there are many uncertainties in pending
federal and state legislation. We would rather wait until
the situation is clarified before making concrete recom-
mendations.

The general questions involved in revising the welfare
laws are well known. They are the problems of changing
reimbursement formulas, whether the settlement pro-
visions should be continued, the extent of state partici-
pation in General Relief programs, etc.

We hope that there will be continued discussion of the
public assistance programs in Massachusetts and their
improvement between the local boards of public welfare
and administrators of the programs on both the state
and local level.

Sen. LESLIE B. CUTLER
Rep. RICHARD A. RUETHER.
CHARLES H. HODECKER.



1954.] HOUSE— No. 2636. 31

In the Year One Thousand Nine Hundred and Fifty-Four

An Act relative to the regulation of adoptions.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section lof chapter 210 of the Gen-
-2 eral Laws as amended is hereby further amended by
3 adding at the end the following:
4 No petition for adoption shall be presented unless
5 prior to the filing of the petition the child sought to
6 be adopted has been placed for adoption by an au-
-7 thorized agency or by the department of public wel-
-8 fare, but no such placement shall be necessary in the
9 case of

10 LA child sought to be adopted by a step-parent.
11 2. A child sought to be adopted by a blood relative.
12 A child received by the proposed adopting parent
13 or parents from an agency without this state with the
14 written consent of the department of public welfare.

1 Section IA. Except in the case of a step-parent
2 or blood relative, no person wdio is mentally defective
3 or who has a court record of conviction for a felony,
4 or has served in a penal institution, or who has wil-
-5 fully neglected or deserted a child, or who has a rec-
-6 ord of multiple divorce, or has been sentenced for
7 drunkenness for a third conviction within one year,
8 or is known to be frequently intoxicated, or has been
9 convicted of being a lewd and lascivious person or a

10 common night walker, or is known to be such a per-
il son, shall receive a child for adoption.

Appendix A.

Cfce Commontoealtf) of epassactmsetts
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1 Section 2. Section 5A of chapter 210 of the Gen-
-2 eral Laws as amended is hereby further amended by
3 adding at the end thereof the following:
4 At any time after the report has been filed, the
5 court after notice and hearing may order the removal
6 of the child from the proposed adoption home if, in
7 the opinion of the court, such removal is in the best
8 interests of the child. If such removal is ordered, the
9 court shall include in the order a grant of authority

10 to the department of public welfare, or to an author-
-11 ized agency, to make the removal and to provide for
12 the care of the child.

1 Section 3. Section 6of chapter 210 of the Gen-
-2 eral Laws, as amended by section 1 of chapter 155 of
3 the acts of 1943 and section 4 of chapter 737 of the
4 acts of 1950, is hereby further amended by adding
5 at the end of the second paragraph the following:
6 The decree of adoption shall state the name by
7 which the child is henceforth to be known and the
8 sex and age of the child, but shall not state the
9 original name of the child.
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In the Year One Thousand Nine Hundred and Fifty-Four

An Act relative to the care and protection of

CHILDREN, AND RELATIVE TO THE ADVISORY BOARD OF

THE DEPARTMENT OF PUBLIC WELFARE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 119 of the General Laws is
2 hereby amended by striking out sections 1 to 14, in-
-3 elusive, sections 16 to 18, inclusive, sections 20 to
4 22, inclusive, sections 28 to 30A, inclusive, and sec-
-5 tions 36A to 51, inclusive, as amended, and inserting
6 in place thereof the following sections:
7 Section 1. It is hereby declared to be the policy
8 of this commonwealth to direct its efforts, first, to
9 the strengthening and encouragement of family life

10 for the protection and care of children; to assist and
11 encourage the family’s use of all available resources
12 to this end; and to provide substitute care of children
13 only when the family itself or the resources available
14 to the family are unable to provide the necessary care
15 and protection to insure the child’s rights to sound
16 health and normal physical, mental, spiritual and
17 moral development.
18 The purpose of this chapter is to insure that the
19 children of the commonwealth are protected against
20 the harmful effects resulting from the absence, in-
-21 ability, inadequacy or destructive behavior ofparents
22 or parent substitutes, and to assure good substitute
23 parental care in the event of the absence, temporary
24 or permanent inability or unfitness of parents to pro-

Appendix B.
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vide care and protection for their children. This
chapter shall not apply to a private school furnishing
board and lodging to pupils and approved as pro-
vided in section one of chapter seventy-six, or to
camps conducted for children during the summer
months.

25
26
27
28
29
30

Section 2. This chapter shall be liberally con-
strued to accomplish the purposes herein sought.

31
32

Section 3. The following words and phrases when
used in this act shall, unless the context otherwise
requires, be construed as follows:

33
34
35

“Department”, shall mean the department of
public welfare.

36
37

“Division”, shall mean the division of child
guardianship of the department of public welfare.

38
39

“Child”, the singular shall include the plural; the
plural the singular; and the masculine the feminine.

40
41

“Parent”, means mother or father, unless specified
parent as defined under section one of chapter one
hundred and eighteen.

42
43
44

“Advisory Board”, means the department ad-
visory board.

45
46

“Custody”, the term “custody” for the purposes
of this chapter shall include the following powers:
(1) to determine the child’s place of abode, medical
care and education; (2) to control visits to the child;
(3) to consent to enlistments, marriages and other
contracts otherwise requiring parental consent. In
the event that the parent or guardian shall object to
the carrying out of any power conferred by this para-
graph, said parent or guardian may make application
to the committing court and said court shall review
and make an order on the matter.

47
48
49
50
51
52
53
54
55

56
57

“Evidence”, in proceedings under this chapter,
evidence shall be admissible according to the rules
of the common law and the General Laws of this
commonwealth, except where the same may be in
conflict with the following rules:

58
59
60
61
62

Rule 1. Definition of character: Character means
the aggregate of a person’s traits, including those

63
64
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relating to the needs of children for affection, guid-
ance and parental control.

65
66

Rule 2. Evidence to prove character as necessary
to prove a trait of a person’s character when it is one
of the facts necessary to determine the best interests
of a child:

67
68
69
70

(a) A witness under rule four may state his opinion.71
(b ) Evidence of the person’s reputation with refer-

ence thereto at a relevant time in the community in
which he then resided or in a group with whom he
then habitually associated is admissible as tending to
prove the truth of the matter reported.

72
73
74
7o

76
(c) Evidence of specific instances of the person’s

conduct is admissible.
//

78
Rule 3. Evidence of habit or custom to prove

behavior affecting the needs of children for affection,
guidance and parental control: Habit means a
course of behavior of a person regularly repeated in
like circumstances. Custom means a course of be-
havior of a group of persons regularly repeated in like
circumstances.

79
so
81
82
83
84
85

(a) Evidence of a habit of a person is admissible
as tending to prove that his behavior on a specified
occasion conformed to the habit. Evidence of a
custom of a group of persons is admissible as tending
to prove that their behavior on a specified occasion
conformed to the custom.

86
87
88
89
90
91

(b) As tending to prove habit or custom under
(a): (1) A witness may state his opinion under
rule four.

92
93
94

Rule 4. Reports to the court: Any person who
has made an investigation of the facts relating to the
welfare of the child and is qualified as an expert
according to the rules of the common law or by
statute or is an agent of the department or of an
approved charitable corporation or agency substan-
tially engaged in the foster care or protection of
children, may file with the court in a proceeding
under this chapter, a report setting forth the circum-
stances and opinions which the person reporting

95
96
97
98
99

100
101
102
103
104
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105 considers will be of assistance to the court in making
106 decisions involving the welfare of the child. The
107 person reporting may be called as a witness by any
108 party for examination as to the statements made in
109 the report. Such examination shall be conducted as
110 though it were on cross-examination.
111 Section 4- Any person, other than a relative by
112 blood or marriage, who receives or has under his care
113 or control any child undef sixteen years of age, of
114 whom he is not the legal guardian, for purposes of
115 giving such child a home, or for board or for adop-
-116 tion, shall be deemed to maintain an independent
117 foster home for children, unless such child was placed
118 in his care by the department, or a public or private
119 social agency which has been authorized by the
120 department to place children under sections four-
-121 teen to twenty-two, inclusive, of this chapter. Within
122 two days after receiving such a child, such persons
123 shall give written notice to the department of the
124 date and the terms upon which such child was re-
-125 ceived, with the name, age and birthplace of the
126 child, name and address of its parents, and the name
127 and address and relationship of the person from whom
128 the child was received. Within two days after the
129 discharge or adoption of such a child, the person shall
130 give written notice to the department in the form
131 prescribed by the department.
132 Section 5. No person shall maintain an independ-
-133 ent foster home for children unless such person has
134 been issued a permit therefor by the department.
135 The notice to the department required under section
136 four shall be deemed to be an application for such a
137 permit. The department shall issue a permit to any
138 person whom it finds suitable to maintain a foster
139 home for children, and may revoke the same upon
140 violation of any provision of this chapter or any of
141 the rules and regulations of the department relative
142 to maintaining an independent foster home or for
143 failure properly to provide for a child in his care.
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Section 6. No person other than a parent, as
defined in section one of chapter one hundred and
eighteen, shall place any child under sixteen years
of age of whom he is not the legal guardian in the
care or control of any other person not related to such
child by blood or marriage for purposes of giving such
child a home, or for board, or for adoption. When-
ever a parent or legal guardian of such a child places
the child under the care or control of another person
not related by blood or marriage to the child, written
notice to the department shall be given within two
days thereafter of the date and terms upon which
such child was placed, with the name, age and birth-
place of the child, name and address of its parents,
and the name and address of the person with whom
the child was placed; and, upon request of the de-
partment, shall give further information and render
such further reports as may be required concerning
such child. This section shall not apply to the place-
ment of children by the department or any public or
private agency authorized by the department to
place children under sections fourteen to twenty-two,
inclusive, of this chapter.

144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
IG4
165
166

Section 7. A person receiving or placing a child
for board, or for giving it a home, or for adoption as
described in the preceding sections, shall give true
answers, so far as his knowledge extends, and upon
any prosecution, a defendant who relies in defence
upon the relationship of any said child to himself
shall have the burden of proof thereof.

167
168
169
170
171
172
173
174 Section 8. The department may visit any inde-

pendent foster home for children and shall visit at
least annually any home where two or more unre-
lated children are boarded for financial consideration.
Upon receipt of notice or any information of the
placement or reception of a child described in the
preceding sections, an agent of the department may
enter without actual force any building or room where
such child is sheltered and maintained, and may in-

175
176
177
178
179
180
181
182
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vestigate the case and make such recommendations
as are deemed expedient.

183
184

Section 9. An agent may be authorized by the
department to remove such child to its care if in its
judgment the welfare of the child or its protection
from neglect or abuse so require. An agent who is
refused such entry, or who is hindered in the removal
of such child, may make complaint, on oath, to a
justice of the court having jurisdiction, who may
thereupon issue a warrant authorizing him to obtain
sufficient aid, and at any reasonable time enter the
building designated, and any part thereof, to investi-
gate the treatment and condition of a child found
there and to remove such child as herein provided.
The department shall take such child temporarily
into its care and forthwith notify the child’s parent
or legal guardian, and shall, upon request, discharge
such child to its parent or legal guardian. If the
parent or legal guardian is unable or refuses to make
suitable provisions for the child, the department
shall make lawful provisions for its care under
sections twenty-three or twenty-four of this
chapter.

185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205

Section 10. The department notify any per-
son to whom a permit has been refused, or whose
permit has been revoked, or from whose care a child
has been removed or to whom a petition for adoption
has been denied, that no child of which he is not the
legal guardian shall be received or maintained by him
even for a temporary period without specific written
authorization by the department; provided, that a
court having jurisdiction over an adoption which has
been denied mav order otherwise.

206
207
208
209
210
211
212
213
214
215

Section 11. No person shall cause to be published
in a newspaper circulated in the commonwealth an
advertisement or notice for the placement orreception
of a child under sixteen years of age for board, for
giving it a home, or for adoption unless such adver-
tisement is placed by the department, a public or

216
217
218
219
220
221
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222 private agency authorized by the department under
sections fourteen to twenty-two, inclusive, of this223
chapter, or an independent foster home for children224
licensed under § (five) of this chapter, or with the225
written approval of the department.226

227 Section 12. The department shall adopt rules and
regulations relative to independent foster homes for228
children. The rules and regulations adopted by the229
department shall be subject to review and approval230
by the advisory board and may include, among others,231
provisions governing the standards of care for such232

233 children; provisions relative to the issuance of per-
mits to maintain foster homes for children and the234
renewal terms thereof; provisions for exemption of235
certain placements where, in the opinion of the de-236
partment, the best interests of the child shall be237
served; provisions requiring reporting of information238
by persons who have such children under their care239
and control; provisions relative to the number of240
children who may be cared for at any time; and pro-241
visions relative to the standards of health, sanita-242
tion, safety and fire prevention, which shall be re-243
quired in any place where such children are main-244
tained245

Section 13. Whoever wilfully violates anv of the246
provisions of the preceding sections shall be punished247

248 bv a fine of not more than one hundred dollars
Section 14. Any agency, institution, organiza-249

tion, corporation or group of persons receiving for250
re any child under sixteen years of age for the pur-251

252 pose of substituting for rearing by the child’s parents
253 as defined in section one of chapter one hundred and
254 eighteen through (1) offering group care, mainte-
255 nance, training or supervision, notwithstanding the

fact that such care may include educational instruc-256
257 tion, or (2) offering placement of said child in private
258 family homes for boarding, adoption or other family
259 care, shall be deemed to be a children’s foster care
260 agency.
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261 Section 15. No children’s foster care agency may
operate unless licensed to do so by the department.262

263 Section 16. The purpose of such licensing and
subsequent sections of this chapter relating to it shall
be to insure maintenance ofadequate standards of fos-
ter care for children, encouragement and assistance
toward maximum standards, and the development
of sufficient and adequate child-caring facilities
through joint work of public and private child-caring
agencies.

264
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270
271 Section 17. Such licenses shall be in force for

three years from the date of issuance unless revoked
under section twenty-one and shall be renewable on
application.

272
273
274
275 Section 18. The department shall have the power

to set standards necessary for such licenses and make
other necessary rules and regulations relative to such
licensing subject to review and approval by the
advisory board. In defining and revising said stand-
ards the department shall consult with and utilize
the experience of representative private children’s
foster care agencies.

276
277
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279
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282
283 Section 19. An initial provisional license may be

granted to children’s foster care agencies now in
existence for a three year period pending develop-
ment by the agency as agreed upon with the depart-
ment to meet the established standards, rules and
regulations.

284
285
286
287
288

Section 20. Licenses shall be issued only when
study by the division demonstrates that said agency
is operating in conformity with the standards, rules
and regulations established by the department for
such agencies.

289
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Section 21. If any licensed or provisionally li-
censed agency as defined above wilfully and sub-
stantially fails to conform as provided for above, said
license or provisional license may be revoked or re-
newal refused. No license shall be revoked or re-
newal refused unless the holder of said license has

294
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297
298
299
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been given due notice of three months, which notice
shall include a statement of the grounds of such re-
vocation or refusal and the appeal procedure within
the department. The aggrieved agency may, within
thirty days of such notice, appeal the decision to the
commissioner who shall, within thirty days, arrange
for a departmental hearing at which the facts in-
volved from the aggrieved agency and the department
shall be heard, and a finding made on the basis of
the facts as to whether or not the revocation or refusal
shall stand, and shall so notify the aggrieved agency
within thirty days. If the revocation or refusal is
sustained, the aggrieved agency may appeal to the
superior court which shall hear the case and finally
determine whether license shall be issued.

300
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Section 22. Any agent, representative or officer of
any children’s foster care agency who operates such
an agency without license shall, upon conviction, be
punished by a fine of not more than one hundred
dollars or by imprisonment for not more than one
year, or both.
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Section 23. The department shall have the re-
sponsibility for providing foster care for children
through its own resources or by use of appropriate
voluntary agencies according to the rules and regu-
lations of the department in the following instances;

321
322
323
324
325
326 A. Upon the application of parent, guardian, any

person acting in behalf of the child, or the child
himself, the department may accept for foster care
any child under twenty-one years who in its judgment
is in need of foster care. This entails no abrogation
of parental rights or responsibilities, but the depart-
ment may accept from parents a temporary delega-
tion of certain rights and responsibilities necessary to
provide the foster care for a period of time under
conditions agreed upon by both and terminable by
either.

327
328
329
330
331
332
333
334
335
336
337 B. The department may accept from parents

voluntary surrender of custody of their children338
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under twenty-one years for purposes of giving con-
sent for adoption under the same conditions as noted
in paragraph A of this section.

339
340
341

C. The department may seek and may accept on
order of a probate court the temporary or permanent
guardianship of any child under twenty-one years
who is without proper guardianship due to the death,
unavailability or incapacity of the parent or guard-
ian, or on the consent of the parent or parents. Such
guardianship shall include the right to determine the
child’s place of abode, medical care, education; to
control visits to the child; to administer his estate,
if any; to give consents to enlistments, marriages
and other contracts requiring parental consent, such
guardianship to include the right to consent to adop-
tion only when it is expressly included in the order
of the court.

342
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348
349
350
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352
353
354
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D. The department shall accept on commitment
from the Boston juvenile court and from any ju-
venile session of a district court of the commonwealth
or from any superior civil court of the commonwealth
any child under sixteen years of age declared in need
of foster care under section tAventy-six of this chapter.

356
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E. Any child under fourteen years who is left in
any place and who is seemingly AAuthout a parent or
legal guardian available shall be immediately re-
ported to the department, which shall proceed to
arrange care for such child temporarily and shall
forthwith cause search to be made for parent or
guardian. If parent or guardian cannot be found or
is unable or refuses to make suitable provisions for
the child, the department shall make such lawful
provision as seems for the best interests of such child
within the provisions of this chapter.
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Section ££• The Boston juvenile court or the ju-
venile sessions of any district court of the common-
wealth, except the municipal court of the city of
Boston, upon the petition of any person alleging on
behalf of a child under the age of sixteen years
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377
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378 within the jurisdiction of said court that said child
379 is without necessary and proper physical, educational
380 or moral care and discipline, or is growing up under
381 conditions or circumstances damaging to a child’s
382 sound character development, or who lacks proper
383 attention of parent, guardian with care and custody,
384 or custodian, and whose parents or said guardian are
385 unwilling, incompetent or unavailable to provide such
386 care, may issue a precept to bring such child before
387 said court, shall issue a notice to the department,
388 and shall issue summons to both parents of the child
389 to show cause why the child should not be corn-
390 mitted to the custody of the department of public
391 welfare or other appropriate order made. If after
392 reasonable search no such parent can be found, sum-
393 mons shall be issued to the child’s lawful guardian,
394 if any, known to reside within the commonwealth,
395 and if not, to the person with whom such child last
396 resided, if known. Upon the issuance of the precept
397 and order of notice the court shall appoint a person
398 qualified under rule four, section three of this act,
399 to make a report to the court under oath of an investi-
400 gation into conditions affecting the child. Said re-
401 port shall then be attached to the petition and be a
402 part of the record.
403 Section 25. When such child is taken in custody

404 upon said precept and brought before said court, the
405 court may then hear said petition, or said petition
406 may be continued to a time fixed for hearing, and the
407 court may allow the child to be placed in the care of
408 some suitable person or licensed children’s foster
409 care agency, or the child may be committed to the
410 custody of the department, pending a hearing on
411 said petition.
412 Section 26. If the child is identified by the court
413 and it appears that the precept and summonses have
414 been duly and legally served, that said notice has
415 been issued to the department and said report is
416 received, the court shall excuse the child from the
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417 hearing and shall proceed to hear the evidence; and
418 if it finds the allegations in the petition proved within
419 the meaning of this chapter, may adjudge that said
420 child is in need of care and protection and may corn-
421 mit the child to the custody of the department until
422 he becomes twenty-one years of age or until in the
423 department’s opinion the object of his commitment
424 has been accomplished, whichever occurs first; or
425 may make any other appropriate order with refer-
426 ence to the care and custody of the child as may
427 conduce to his best interests; and in appropriate
428 cases shall order the parents or parent of said child
429 to reimburse the commonwealth or other agency for
430 care.
431 Section 27. The child, parent, guardian or person
432 appearing in behalf of such child, or the department,
433 may appeal from the adjudication of the court to
434 the superior court sitting for civil business for the
435 county where the hearing is held, and also may appeal
436 to said court at the time of the order of commitment,
437 in which event the entire case shall be before said
438 court as if originally commenced therein; and the
439 child may be committed to the custody of the depart-
440 ment or placed in the care of some suitable person
441 or licensed children’s foster care agency pending
442 determination of the appeal. Such appeal shall be
443 entered in the superior court by the court from which
444 the appeal is taken, without payment of any entry
445 fee, and the superior court may advance such coin-
446 plaint for speedy trial. The court shall notify the
447 child, parent, guardian or person appearing in behalf
448 of such child of the right of appeal at the time of
449 adjudication and also at the time of commitment.
450 Section 28. The court by which a child is com-
-451 mitted to the department or placed in the care of a
452 suitable person or licensed children’s foster care
453 agency under sections twenty-five, twenty-six or
454 twenty-seven may make an order for the payment,
455 by his parents or by his guardian, out of the ward’s
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456 property, to the department or such person or agency
457 at times to be stated in the order, of sums not ex-
458 ceeding the cost of his support; provided, that no
459 order for the payment of money shall be entered
460 until the person by whom payments are to be made
461 shall have been summoned before the court and given
462 an opportunity to be heard. The court from time
463 to time, upon petition by or notice to the person
464 ordered to pay such sum of money or by the depart-
465 ment, may revise or alter such order or make a new
466 order as the circumstances may require.
467 Section 29. Whenever a child is before any court
468 under sections twenty-four, twenty-five, twenty-six
469 and twenty-seven and has no attorney, any person
470 may, with the court’s approval, act for him.
471 Section 30. If such child has a settlement, and if
472 the board of public welfare of the place of his settle-
473 ment so requests, the commitment may be to its
474 custody. The department may transfer its custody
475 of any such child who has a settlement to the board
476 of public welfare of the place of settlement upon the
477 request of said board, and such transfer shall there-
478 after relieve the commonwealth from further lia-
479 bility for his maintenance.
480 Section 31. Boards of public welfare shall have
481 the same powers as to children committed or trans-
482 ferred to their custody as are given to the depart-
483 ment as to children in its custody. Boards of public
484 welfare may with the approval of the department
485 transfer to the department children so committed
486 or transferred, which department shall have the
487 same powers and duties as to such children as are
488 given to the department as to children committed
489 to its custody.
490 Section 32. Children in the care or custody of the
491 department shall be placed in private families; pro-
-492 vided, that any child who upon examination is found
493 to be in need of special care, treatment or education
494 may, if it is found by the department to be in the
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best interest of the child, be placed in a public or
private institution or school, the primary purpose of
which is the special care, treatment or education of
children. The reasons for the placement of any such
child shall be entered in the records of the depart-
ment.
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Section 33. No parents or surviving parent of any
minor child in the care or under the supervision of
the department or of any state, county or local de-
partment, or of any state, county or local board of
trustees, or of any private charitable or child-care
agency, shall be denied the right of any child of theirs
to the free exercise of the religious belief of his par-
ents and the liberty of worshipping God according
to the religion of his parents or surviving parent, or
of the religion which his parents professed if they are
both deceased; and no minor child in the care or
under the supervision of the department or of any
state, county or local department, or state, county
or local board of trustees, or of any private chari-
table or child care agency, shall be denied the free
exercise of the religion of his parents, or of his sur-
viving parent, or of his parents if they are both
deceased, nor the liberty of worshipping God accord-
ing to the religion of his parents, whether living or
deceased.
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When a child is placed in family home care, any
of the above named departments, boards or agencies,
shall use a family home of the same religious faith
as that of the child unless sufficient reason precludes
this, which reason must be a part of the record of
the child’s care. The words “same religious faith”
as used in this chapter shall in the case ofany denomi-
nation of the Protestant religion include any other
denomination of the same religion.
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Section 3J+ . A child involved in any proceeding
under this chapter shall not be transported in a
patrol wagon from his home or from any other place
to any court or institution, but if a conveyance is
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534 necessary shall convey him in such other suitable
535 vehicle as shall be provided or designated by the
536 institutions commissioner in Boston, or by the board
537 of public welfare in any other town. Violation of
538 this section shall be punished by a fine of not less
539 than twenty-five nor more than fifty dollars or by
540 imprisonment for not more than three months.
541 Section 35. If the parent or guardian of a child
542 placed in charge of any person, association or public
543 or private institution by any state department, town
544 board, or by any public or private corporation or
545 body of persons authorized by law to so place chil-
546 dren, or if one of the next of kin of an orphan so
547 placed in charge and without guardian, is not, upon
548 request, informed by such department, board, cor-
549 poration or body of persons where the child is, the
550 probate court for the county where such child has
551 his legal residence may, upon petition of such parent,
552 guardian or next of kin, and upon notice, if in its
553 opinion the welfare of the child and the public inter-
554 est will not be injured thereby, require such depart-
555 ment, board, corporation or body of persons to
556 give the information and permit the parent, guardian
557 or next of kin to visit the child at such times and
558 under such conditions as the court orders; and the
559 court may revise its order or make new orders or
560 decrees as the welfare of the child and the public
561 interest may require.
562 Section 36. No person or institution shall bring
563 or cause to be brought into the commonwealth, or
564 receive therein, from any other state, province or
565 country, any child for the purpose of placing or
566 boarding, or of procuring the placing or boarding of
567 such child, in a family or home within the common-
568 wealth, with a view to adoption, guardianship, cus-
569 tody or care by any person other than one related
570 to him by blood or marriage, without first obtaining
571 a permit therefor from the department. Such a per-
-572 mit shall not issue until a written application there-
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573 for has been filed with the department on forms by
it prepared, containing such information relative to
such child as the department may require, accom-
panied by an individual or blanket bond running to
the commonwealth in such penal sum and with such
surety or sureties as the department may approve,
conditioned on the following; —(1) that all state-
ments contained in such an application are true in
substantial particulars; (2) that any such child
becoming a public charge during his minority shall be
removed from the state not later than thirty days
after notice from the department; (3) that such child
shall be removed from the state immediately upon
his release from any penal or reformatory institution
or training school to which he has been committed,
within three years of his arrival within the state, for
juvenile delinquency or crime; (4) that such child
shall be placed or boarded under such agreement as
will secure to him a proper home and surroundings,
and as will render his custodian responsible for his
proper care, education and training, under adequate
supervision and subject to annual visitation by an
agent; and (5) that such reports relative to the child
shall be made to the department as it may require.
In case of a breach of any condition of such a bond,
the attorney general, upon request of the depart-
ment, shall put the bond in suit, and the common-
wealth or any city or town thereof shall be reim-
bursed from the proceeds for any expense incurred by
reason of a breach of any such condition. Violation
of this section shall be punished by a fine of not more
than one hundred dollars or by imprisonment for
not more than six months, or both.
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Section 37. The department shall make rules and
regulations concerning the administration of its
duties under these sections, which rules and regula-
tions shall be reviewed and approved by the advisory
board. Such rules and regulations shall be subject
to review and change from time to time by the
advisory board.
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Section 38. All hearings under this chapter shall
be closed to the general public and it shall be unlaw-
ful to publish the names of persons before the court
in any hearing provided for in this chapter, except
under section twenty-one.
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Section 2. Chapter 18 of the General Laws is
hereby amended by striking out section 2, as most
recently amended by section 1 of chapter 602 of the
acts of 1952, and inserting in place thereof the fol-
lowing section:

1
9

3
4
o
6 Section 2. The department shall be under the

supervision and control of a commissioner of public
welfare, who shall be its executive and administra-
tive head, and an advisory board consisting of fifteen
appointive members, of whom five shall be women.
At least five members shall be persons with special
experience and interest in child welfare, and the five
persons having such special experience and interest
shall be a subcommittee whose special responsibility
shall be to review and advise the board with respect
to the program, policies, rules and regulations of the
division of child guardianship. The commissioner
shall receive such salary, not exceeding ten thousand
dollars, as the governor and council determine. Upon
the expiration of his term of office, his successor shall
be appointed for five years by the governor, with the
advice and consent of the council.
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1 Section 3. Section 3 of said chapter 18, as
2 amended by section 2 of said chapter 602, is hereby
3 further amended by striking out, in line 1, the word
4 “Three” and inserting in place thereof the word: —-

5 Five, —soas to read as follows: Section 3. Five
6 members of the advisory board shall be appointed
7 annually by the governor, with the advice and con-
-8 sent of the council, for three years each. The mem-
-9 bers shall receive no compensation, but shall be

10 reimbursed for their actual necessary expenses in-
-11 curred in the performance of their official duties.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to offences and punishment for
NEGLECT OF MINOR CHILDREN.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section lof chapter 273 of the General Laws as
2 amended is hereby further amended by striking out
3 the first sentence and inserting in place thereof the
4 following sentence: Any husband or father who with-
-5 out just cause deserts his wife or minor child, whether
6 by going into another town in the commonwealth or
7 into another state, and leaves them or any or either
8 of them without making reasonable provision for their
9 support, and any husband or father who unreason-

-10 ably neglects or refuses to provide for the support and
11 maintenance of his wife, whether living with him or
12 living apart from him for justifiable cause, or of his
13 minor child, and any husband or father who abandons
14 or leaves his wife or minor child in danger of becom-
-15 ing a burden upon the public, and any mother who
16 deserts or wilfully neglects or refuses to provide for
17 the support and maintenance of her child under the
18 age of sixteen, and any parent of a minor child, or
19 any guardian with care and custody of a minor child,
20 or any custodian of a minor child, who wilfully fails
21 to provide necessary and proper physical, educational
22 or moral care and guidance, or who permits said child
23 to grow up under conditions or circumstances damag-
-24 ing to the child’s sound character development, or
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25 who fails to provide proper attention for said child,
26 shall be punished by a fine of not more than two
27 hundred dollars or by imprisonment for not more than
28 one year, or both.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to eligibility under the program
OF assistance for persons who are permanently

OR totally disabled.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section eight of chapter one hundred and eighteen D
2 of the General Laws, as appearing in section two of
3 chapter seven hundred and forty-one of the acts of
4 nineteen hundred and fifty-one, is hereby repealed.
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In the Year One Thousand Nine Hundred and Fifty-Four.

Resolve further reviving and continuing the

SPECIAL COMMISSION ESTABLISHED TO STUDY AND RE-
VISE THE LAWS RELATING TO PUBLIC WELFARE.

1 Resolved, That the special commission established
2 by chapter thirty-three of the resolves of nineteen
3 hundred and fifty-three, to make a survey and study
4 of the laws relating to public welfare, whose scope was
5 increased by chapter seventy-five of the resolves of
6 nineteen hundred and fifty-three, and which was most
7 recently revived and continued by chapter twenty-two
8 of the resolves of the current year, is hereby further
9 revived and continued for the purpose of continuing

10 its survey and study. Said commission shall hold
11 hearings, shall be provided with quarters in the state
12 house or elsewhere, and may expend for expenses and
13 legal, clerical and other assistance the balance of the
14 sums appropriated under item 0209-00 of section two
15 of chapter four hundred and eighty-nine of the acts of
16 nineteen hundred and fifty-three, and such additional
17 sums as may hereafter be appropriated therefor. Said
18 commission shall, from time to time, report to the
19 general court the results of its study, and its recom-
-20 mendations, if any, together with drafts of legislation
21 necessary to carry its recommendations into effect,
22 by filing the same with the clerk of the house of rep-
-23 resentatives, the final report to be filed not later than
24 March first, nineteen hundred and fifty-five.
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