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House of Representatives, April 26, 1954.

The committee on Agriculture, to whom was referred
the report of the special commission (including members
of the General Court) established (under Chapters 21
and 93 of the Resolves of 1953) to investigate and study
the whole matter of milk marketing and the enforcement
of laws relating thereto (House, No. 2330), report (in
part) the accompanying bill (House, No. 2767).

For the committee,

JOHN BROX.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act to create an authority to promote research
AND EDUCATION IN DAIRY PRODUCTS AND TO PROVIDE
FOR PAYMENTS TO SUPPORT THE EXPENSE OF SAID
AUTHORITY.

1 Whereas, The production and distribution of milk
2 is an industry effected with a paramount public in-
-3 terest relating to the public health, and it is the in-
-4 tention and purpose of this act to disseminate in-
-5 formation among consumers of milk and dairy prod-
-6 ucts respecting the nutritional and health values of
7 milk and its products, to the end that the health and
8 welfare of the people of the commonwealth may be
9 safeguarded and improved; and

10 Whereas, The deferred operation of this act would
11 tend to defeat its purpose, therefore it is hereby de-
-12 dared to be an emergency law, necessary for the im-
-13 mediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. As used in this act:
2 The term “authority ” shall mean the Massachu-
-3 setts Dairy Industry Authority created by this act.
4 The term “commissioner” shall mean the commis-
-5 sioner of agriculture of the commonwealth of Massa-
-6 chusetts.
7 The term “person” shall mean and include indi-
-8 viduals, corporations, partnerships, associations, co-
-9 operatives, and any and all other business units or

10 entities.
11 The term “producer” shall mean and include every
12 person who produces milk from cows and thereafter
13 sells the same as milk.
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14 The term “dealer” shall mean and include any per-
-15 son who purchases or received milk for sale as a con-
-16 signee or agent of a producer or handles for sale, ship-
-17 ment, storage or processing any milk produced in the
18 commonwealth of Massachusetts, and shall include
19 a “producer-dealer” as hereinafter defined.
20 “Producer-dealer” means any dealer who himself
21 produces a part or all of his milk and sells milk other
22 than to a dealer.
23 “Milk” means cow’s milk.
24 “Fluid milk products” means milk, flavored milk,
25 skim milk, flavored skim milk, cultured skim milk,
26 buttermilk and concentrated milk, sold, distributed
27 or disposed of for human consumption in these forms.

1 Section 2. There is hereby created a public body
2 politic and corporate to be known as the Massa-
-3 chusetts Dairy Industry Authority, which is hereby
4 constituted a public instrumentality; and the exer-
-5 cise by the authority of the powers conferred by this
6 act shall be deemed and held to be the performance of
7 essential governmental functions, and the authority
8 shall not be liable for any injury, loss or damage
9 suffered by any person or property by reason of any

10 ordinary or gross negligence of the authority or any of
11 its officers, employees or agents. The authority shall
12 consist of the commissioner of agriculture and six
13 members appointed by the governor as hereinafter
14 provided, all of whom shall be citizens of Massa-
-15 chusetts. Two of the appointed members shall be
16 milk producers who shall be appointed from nominees
17 furnished to the governor by the co-operative dairy
18 associations, organized under the laws of this common-
-19 wealth and doing business therein. Two of the ap-
-20 pointed members shall be dealers or representatives
21 thereof, who shall be appointed from nominees fur-
-22 nished to the governor by the associations of dealers
23 doing business in the commonwealth. One of the
24 appointed members shall be a producer or an em-
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25 ployee of a co-operative dairy association organized
26 under the laws of the commonwealth and doing
27 business therein who shall be directly chosen by the
28 governor. One of the appointments shall be a dealer
29 or an employee of a dealer’s organization doing busi-
-30 ness in the commonwealth who shall be directly chosen
31 by the governor. The initial term of office of the
32 producers nominated by the co-operative dairy asso-
-33 ciation shall be in the case of one for two years and in
34 the case of the other for three years, and thereafter
35 their terms shall be for three years. The initial term
36 of office of the dealers or representatives thereof
37 nominated by associations of dealers shall be in the
38 case of one for two years and in the case of the other
39 for three years, and thereafter their term shall be for
40 three jrears. The initial terms of office of the other
41 appointive members shall be for one year, and there-
-42 after their terms shall be for three years. The mem-
-43 bers of the authority shall select from their own
44 number a chairman, vice-chairman and secretary-
-45 treasurer. Four members of the authority shall con-
-46 stitute a quorum, and a vote of four members shall
47 be necessary for any action taken by the authority.
48 No vacancy in the membership of the authority shall
49 impair the right of a quorum to exercise all the rights
50 and perform all the duties of the authority. The
51 members shall receive ten dollars per day for each
52 day spent in actual attendance at meetings of the
53 authority, but not exceeding a total compensation
54 of three hundred dollars per annum, and they also
55 shall receive their actual necessary expenses and mile-
-56 age while performing their duties. Every member
57 of the authority shall execute a surety bond in the
58 penal sum of twenty thousand dollars conditioned
59 upon the faithful performance of the duties of his
60 office, to be executed by a surety company authorized
61 to transact business in this commonwealth as surety,
62 and to be approved by the attorney general and filed
63 in the office of the state secretary.
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2 empowered
3 (a) To adopt by-laws for the regulation of its affairs
4 and the conduct of its business
5 (6) To adopt an official seal and alter the same at
6 pleasure.
7 (c) To sue and be sued, and to plead and be im-
8 pleaded, in its own name.
9 (d) To acquire, hold and dispose of real and per-

-10 sonal property in the exercise of its powers and the
11 performance of its duties under this act.
12 (e) To plan and conduct educational and research
13 projects to increase public knowledge of the nutri-
-14 tional value of milk and dairy products, and to foster
15 better understanding and co-operation among pro-
-16 ducers, dealers, and consumers of dairy products; and
17 to disseminate information relating to dairy products
18 either directly or through persons employed for that
19 purpose.
20 (/) To require reports from any person subject to
21 this act; to adopt, rescind, modify and amend all
22 proper and necessary rules, regulations and orders,
23 which shall be promulgated by publication in the man-
-24 ner prescribed therefor by the authority and shall have
25 the force and effect of law when not inconsistent with
26 existing laws; to administer oaths, take depositions
27 and certify to official acts; to require any dealer to
28 keep such true and accurate records and to make such
29 reports covering purchases, sales and receipts of dairy
30 products and related matters as the authority deems
31 reasonably necessary for effective administration,
32 which records shall be open to inspection by the au-
-33 thority at any reasonable time and as often as may be
34 necessary, but information thus obtained shall not be
35 published or be open to public inspection in any man-
-36 ner revealing any individual dealer’s identity, except
37 as required in proceedings to enforce compliance; to
38 keep accurate books, records and accounts of all of its
39 dealings, and to make annually a full report of its

1 Section 3. The authority is hereby authorized and
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40 doings to the governor, which report shall show the
41 amount of money received and the expenditures
42 thereof.
43 (g) To accept contributions from individuals or or-
-44 ganizations to augment its funds.
45 (h ) To allocate proportionately, if desired, the ex-
-46 penditures of funds becoming available to it under
47 this act, taking into consideration the sources from
48 which the milk comes, the areas to which the milk
49 goes, and the nature of the population that consumes
50 the milk.
51 (i) To co-operate with any agency of the United
52 States or of this or any other state as it may deem
53 necessary or appropriate to facilitate the carrying out
54 of the purposes of this act.
55 (j) To enter into agreements with any agency of
56 the United States, of this Commonwealth or of any
57 other states with respect to the collection or audit
58 of contributions and the use of joint facilities and
59 joint services. The Massachusetts milk control com-
-60 mission and other agencies of the commonwealth are
61 hereby authorized and directed to co-operate with
62 the authority in the carrying out of its purposes.
63 (k) To establish advisory committees in such mar-
-64 kets or areas of the commonwealth as the authority
65 may consider necessary or desirable. In designating
66 advisory committees, the authority shall give due
67 consideration to the representation of producers and
68 dealers therein. Members of the advisory committee
69 shall receive no compensation for their services.
70 (0 To make all contracts and agreements neces-
-71 sary or incidental to the performance of its duties and
72 the execution of its powers under this act, to employ
73 such employees and agents as may be necessary in its
74 judgment, and to fix their compensation, and to do
75 all acts and things necessary or convenient to carry
76 out the powers expressly granted in this act.

1 Section 4. Each producer of milk in the common-
-2 wealth shall contribute to the fund of the authority
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3 at the rate of one cent per hundredweight on all milk
4 produced by him except with respect to milk used on
5 the farm where produced, or milk sold outside the
6 commonwealth. Each dealer in milk in this common-
-7 wealth shall contribute to the fund of the authority
8 at the rate of one cent per hundredweight on all fluid
9 milk products sold by him in the commonwealth.

10 Producer-dealers shall contribute at the rate of two
11 cents per hundred weight on all milk produced and
12 sold in the commonwealth other than to a dealer.
13 Each dealer shall collect the contribution of the pro-
-14 ducer selling to him by deducting it from the proceeds
15 due each producer for the sale of milk, and shall pay
16 over each contribution together with his own con-
-17 tribution to the authority. Each producer-dealer shall
18 pay his contribution directly to the fund of the au-
-19 thority. A dealer shall not be liable to a producer
20 or any other person for the amount of a contribution
21 collected from a producer if such contribution is paid
22 to the authority.

1 Section 5. In case the same milk is handled by
2 more than one dealer, only the first dealer dealing in
3 or receiving the milk shall be required to contribute
4 to the fund.

1 Section 6. Each dealer shall pay the contribu-
-2 tions collected by him and due from him to the au-
-3 thority or its designated agency by monthly payments,
4 and shall file monthly reports on forms provided for
5 this purpose by the authority, except that dealers
6 who receive from producers less than one hundred
7 quarts of milk per day may file reports and pay con-
-8 tributions every three months. These payments and
9 reports shall be due not later than the twenty-fifth

10 day of the month following the period for which the
11 payments and reports are made. A penalty of one
12 per cent per month on overdue payments shall be
13 collected by the authority.



HOUSE —No. 2767. [Apr.8

ft

1 Section 7. The provisions of this act are severable
2 and the invalidity or ineffectiveness of any severable
3 provision or provisions of this act shall not affect the
4 validity or effectiveness of the remainder of this act.

1 Section 8. Any person who shall violate or aid in
2 the violation of any of the provisions of this act shall
3 be deemed guilty of a misdemeanor, and upon con-
-4 viction thereof shall be punished by a fine of not to
5 exceed one hundred dollars. All prosecution for
6 alleged violations of the provisions of this act shall be
7 by the district attorney of the county in which such
8 alleged violation occurred, and shall be instituted and
9 conducted under the direction and authority of the
10 attorney general of the commonwealth.

1 Section 9. In the event that there shall be in
2 effect in any market area within the commonwealth
3 a federal or state milk order which shall contain a
4 provision requiring payments from producers, includ-
-5 ing producers within the commonwealth, for advertis-
-6 ing, educational and research funds, the contribution
7 under section of this act shall not be effective
8 as to producers within the commonwealth whose milk
9 is subject to the provisions of said milk order.

1 Section 10. The provisions of this act shall take
2 effect upon the approval of not less than two thirds of
3 the producers in the commonwealth in a referendum
4 to be conducted by the commissioner of agriculture.
5 The commissioner shall conduct such referendum with-
-6 in sixty days from enactment of this act. The ap-
-7 proval or disapproval by any co-operative association
8 of producers bona fide engaged in marketing milk
9 within the commonwealth shall be deemed to be the

10 approval or disapproval of the producers who are
11 members of, stockholders in, or under contract with
12 such co-operative association of producers. Upon the
13 petition of not less than twenty-five per cent of the
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14 producers making contributions under this act, the
15 authority shall conduct a referendum among pro-
-16 ducers to determine whether the termination of this
17 act is favored by a majority of producers making
18 contributions under this act. This act shall terminate
19 in the event that a majority of the producers partici-
-20 pating in such referendum favor termination. The
21 vote of any co-operative association of producers bona
22 fide engaged in marketing milk within the common-
-23 wealth shall be deemed to be the vote of all producers
24 who are members of, stockholders in, or under contract
25 with such co-operative association of producers.
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