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Resolve providing fob an Investigation and Study by a Special
Commission relative to the Cake, Treatment and Commit-
ment of the Criminally Insane and Defective Delinquents.

Resolved, That a special unpaid commission, to consist of two mem-
bers of the senate to be designated by the president thereof, three
members of the house of representatives to be designated by the
speaker thereof, a representative of the department of mental health,
a representative of the department of correction, a psychiatrist, a
representative of the department of education and a representative of
the youth service board and a member of the judiciary, to be appointed
by the governor, is hereby established to make an investigation and
study relative to the care, treatment and commitment of persons
criminally insane and of persons who are found to be defective delin-
quents or sexual psychopaths. Said commission may travel within
and without the commonwealth and may expend for clerical and other
assistance and expenses such sums as may be appropriated therefor.
Said commission shall report to the general court the results of its
investigation and its recommendations, if any, together with drafts
of such legislation as may be necessary to carry such recommendations
into effect, by filing the same with the clerk of the house of repre-
sentatives on or before the first Wednesday of December in the current
year. Approved June 29, 1955.

Resolve increasing the Scope of the Investigation and Study
TO BE MADE BY THE COMMISSION ESTABLISHED TO STUDY THE
Care, Treatment and Commitment of the Criminally In-
sane and Defective Delinquents, and extending the Time
WITHIN WHICH SAID COMMISSION SHALL FILE ITS REPORT.

Resolved, That the unpaid special commission established by chap-
ter seventy-six of the resolves of the current year, for the purpose of
making an investigation and study relative to the care, treatment and
commitment of the criminally insane and defective delinquents shall,
in making its investigation and study, consider the subject matter of
current house document numbered 2817, directing the department
of correction to investigate and study the cases of all persons held in
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RESOLVES OF AUTHORIZATION.

Chapter 76.

Chapter 97.



[Apr. 1954.HOUSE No. 2780.4

defective delinquent departments. Said commission shall, in making
its investigation and study, have the assistance and co-operation of
the department of correction and shall have access to the records of
said department. Said commission may travel within and without the
commonwealth and may expend for clerical and other assistance and
expenses such sums as may be appropriated therefor. Said commis-
sion shall report to the general court the results of its investigation
and its recommendations, if any, together with drafts of such legisla-
tion as may be necessary to carry such recommendations into effect,
by filing the same with the clerk of the house of representatives from
time to time and by filing a final report not later than April fifteenth
in the year nineteen hundred and fifty-four. Approved July S, 1953.



Appointed by the President.
■ien. Charles W. Hedges of Quincy, Chairman.
?en. Maurice A. Donahue of Holyoke.

Appointed by the Speaker.
Rep. William W. Kirlin of Belmont.
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Rep. Patrick F. Plunkett of Lowell.

Appointed by the Governor.
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John J. Desmond, Jr., Commissioner of Education.
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REPORT OF THE SPECIAL COMMISSION ON THE
COMMITMENT, CARE AND TREATMENT OF
CRIMINALLY INSANE AND DEFECTIVE DE-
LINQUENTS.

Public interest evidenced as the result of current events
which reflect the administration of public affairs is the
strongest force for change in our whole legislative process
and democratic machinery of government.

Some of the best laws affecting the general welfare of
our people have been written into the statute books and
translated into everyday application as the result of
solidified public opinion, aroused by some occurrence or
series of events revealing defections in our procedures.

Aroused public opinion is a great spur to action, but
unfortunately, and often, in the heat of public discussion
an unyielding partisanship, hastily and ill-considered laws
have been enacted only to be subject to repeal or amend-
ment when the white heat of aroused public interest has
subsided. Laws written as the result of emotion and
fleeting public opinion are, more often than not, found
wanting when put to the test of time and enforcement,
and fail to fit into our time-honored pattern of consti-
tutional government.

The specific job of this Commission was to study the
laws, the methods and procedures affecting the care,
treatment and rehabilitation of the defective delinquent,
the criminal insane, and the offender who is brought before
the bar of justice for the commission of a sex offence, and
to make recommendations for corrections and improve-
ments. This study was ordered by your honorable body
as a means of handling several legislative petitions filed
in the session of 1953. Widespread public indignation
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in our State over recently disclosed releases of long-term,
illegally committed defective delinquents and the spo-
radic outbreaks of sex offences over the past two years
were the underlying reasons for the filing of this large
number of legislative proposals. Public interest in the
cases of the defective delinquents was centered upon the
widespread opinion that the State had failed to deal
justly with those unfortunates at the time of their com-
mitment. Contrarywise, the public indignation over sex
offenders clamored for stiffer law enforcement and greater
protection for the public against this type of criminal.

Most of the subject matter referred by your honorable
body to the study and deliberation of this Commission is
readily recognized as being difficult material for statutory
amendment, and while each and every member of this
Commission earnestly sought a direct and clear-cut
answer to the problems involved, such an aim was not
readily to be achieved. This report is an attempt to
attack the problems assigned to this Commission at
their very roots. From the very outset of its study, your
Commission was confronted with the task of attempting
to lay out some solid groundwork to eventually bring up
to date such important government procedures as

1. The commitment, care, treatment and education of
defective delinquents;

2. The determination of mental responsibility and pos-
sible corrective therapy for offenders in all classes of
crime and misdemeanor brought before our courts;

3. The custodial care and clinical treatment of those
who violated our laws by the commission of sex offences;
and

4. The care and treatment of those who are diagnosed
and adjudged as criminal insane.

The questions to which this Commission set out to find
the answers were fundamental ones. These questions
included:

What facilities does the State have to rehabilitate the
defective delinquent? How can illegal commitments be
guarded against in the future? How can the mental
responsibility of all persons brought before our courts as
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offenders be more effectively determined and classified
for the protection of the public and themselves? How
can the public be best protected against the sex offender
without impairing the intricate mechanism of justice as
regards degree of offences against the laws of our State?

Your Commission is most grateful to the many indi-
viduals and organizations which assisted in the prepara-
tion of this report. At the outset of its study the United
Prison Association and the Commission for Interstate
Co-operation came forward to offer their assistance to
this Commission.

Valuable information pertaining to the problems in-
volved in this study was graciously presented, either in
person or in written communication, by Attorney Gen-
eral George Fingold, Senator Hastings Keith of Brockton,
Dr. Henry Baker, Dr. Arthur Berk; Dr. Harry Solomon,
head of the Boston Psychopathic Hospital; James E.
Warren, Superintendent of the State Farm; Dr. Miriam
Van Waters, Superintendent of the Women’s Reforma-
tory; Dr. Morris Kaplan; Thomas H. Buckley, former
Commissioner of Administration and Finance; Dr.
A. Warren Stearns and members of the New England
Society of Criminologjq George C. P. Olsson, Clerk of
the Superior Court for Plymouth County; George Wain-
wright, Assistant District Attorney for Plymouth County;
Assistant Attorney General Joseph Sharrillo; Assistant
Attorney General Charles F. Marsland, Jr.; Perry Holt,
Deputy Commissioner of Correction, and many others.

Procedure of the Commission

In order to crystalize the Commission’s understanding
of the multi-phased problems involved in our study, its
work was assigned to five subcommittees under the head-
ings of “defective delinquents,” “criminal insane,” “sex
offenders” (or sex psychopaths), “court procedures” and
“education and rehabilitation of defective delinquents.”
The reports of these subcommittees were considered and
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passed upon by the full Commission and became the em-
bodiment of its conclusions and recommendations.

Defective Delinquents.

The Commonwealth of Massachusetts first recognized
the classification of the defective delinquent in 1911, when
a special legislative commission recommended that suit-
able provisions be made for the commitment of mentally
defective persons who possessed criminal or immoral
tendencies. As a result, the Legislature in 1911 enacted
a law providing for the commitment of defective delin-
quents, but took no action at that time to establish a
place for the confinement of such persons. The propo-
nents of this legislation had originally recommended that
defective delinquents be committed to the care and cus-
tody of the Department of Mental Diseases, which is now
the Department of Mental Health. In 1922, a special
commission made an investigation of the available quar-
ters and space in our state institutions and found that
suitable quarters for defective delinquents could be pro-
vided at the State Farm at Bridgewater, in a section
which at that time was used to house drunks and va-
grants. Subsequently in May, 1922, the Governor pro-
claimed the establishment of a department for defective
delinquents at the State Farm, and this department was
opened when a group of behavior problems confined in a
school for the feeble-minded was transferred to the de-
partment. Thus, the care and custody of defective de-
linquents came to rest with the Department of Correction
instead of the Department of Mental Diseases, and the
defective delinquents were committed to a prison depart-
ment, which does not contain what is now considered
proper facilities for the care and treatment of this special
group of offenders.

Through the years, there have been many changes in
the laws pertaining to the commitment, care and release
of the defective delinquents. However, there has always
remained two serious problems which confront the Com-
monwealth in the handling of these cases. The first
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problem, which was corrected by the Legislature in 1952
through the passage of chapter 608 of the Acts of 1952,
concerns the improperly committed inmate who had been
adjudged to be a defective delinquent and committed to
an indeterminate life sentence without due process of
law. This problem is outlined in detail in an appended
report which has been filed by the Department of Cor-
rection.

Improper Commitments of Defective Delinquents.

On January 4, 1950, the Massachusetts Supreme Ju-
dicial Court rendered a decision which had a profound
effect upon the status of the defective delinquents in our
Commonwealth (325 Mass. Reports, 1950, David O’Leary,
petitioner v. Commonwealth of Massachusetts). The
court made two basic rulings in this decision. It first
ruled that the said David O’Leary had been improperly
committed as a defective delinquent because the commit-
ment had been made without due process of law, and it
stated that the basic elements of due process were “proper
notice and the right to defend.” Secondly, the court
ruled that the proper remedy for an improperly committed
person was the writ of habeas corpus.

Following this decision there were occasional periodic
discharges of defective delinquents who were financially
able to retain counsel for the purpose of effecting their
discharge under this decision. From January 4, 1950 to
June 1, 1953, there were thirty-four such discharges.

On or about June 1, 1953, a letter from a defective
delinquent was accepted by a Superior Court judge as a
petition for a writ of habeas corpus, and such a writ was
granted. As a result, a large number of defective de-
linquents began to send out similar letters or “petitions.”
It soon became evident that a serious situation was de-
veloping, particularly since it was known to various de-
partments of the Commonwealth that certain of the
defective delinquents were considered by psychiatrists of
the Department of Mental Health to be dangerous or a
menace to the public.
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During the latter part of June, 1953, the Attorney Gen-
eral called an emergency meeting on this situation, and
present at this meeting in his office were the Commis-
sioners of the Departments of Correction and Mental
Health, the chairman of the Youth Service Board, the
superintendents of the State Farm and Massachusetts
Reformatory, and other state officials who were inter-
ested and concerned with this problem. At that time,
new legislation pertaining to the procedurally improperly
committed defective delinquent was proposed by the
Attorney General, and chapter 645 of the Acts of 1953
was subsequently enacted by the Legislature and signed
by His Excellency the Governor on July 2, 1953. At that
time the Attorney General also filed with the legislature
the following resolve, which was designated as House,
No. 2817:

Resolved, That the department of correction is hereby authorized
and directed to make an investigation and study as to the manner of
the commitment to defective delinquent departments of all persons
how held in such departments, including the circumstances surround-
ing such commitment, and further to study the case histories of all
such persons, with a view to determining the propriety of their original
commitment and the need of their present retention. Said depart-
ment shall report to the general court the results of its investigation
and study and its recommendations, if any, as to the need of further
legislation relative to such commitments, and as to the advisability of
further legislation regulating the nature and frequency of any re-
examinations of the cases of persons so committed, together with
drafts of legislation necessary to carry its recommendations into effect,
by filing the game with the clerk of the house of representatives on or
before the first Wednesday of December in the current year.

The Legislature referred this resolve to this Commis-
sion with the approval of chapter 97 of the Resolves of
1953, which directed the Commission to study the sub-
ject matter of House Document No. 2817.

In considering this study of defective delinquents, it
should be noted that commitments of defective delin-
quents are made by the Judiciary and that the Depart-
ment of Correction has no authority to investigate the
acts of the Judiciary. It should also be noted that the
Department of Correction is not the proper branch of
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state government for determining the propriety of a
court commitment. In listing alleged imperfections in
the propriety of certain commitments, the Department
based its conclusions on the decision rendered in the
O’Leary case and on the data found in the commitment
papers which were sent by the courts to the Department
at the time of each commitment. The determination of
the need of the present retention of the defective de-
linquents also lies outside the scope of the Department
of Correction, and, as the case may be, depends upon the
valued judgment of the psychiatrists of the Department
of Mental Health, the Parole Board or the Judiciary.
However, an attempt has been made to list some of the
most important determining factors that must be con-
sidered when a decision is made concerning the need for
the retention of a defective delinquent.

As directed by the Legislature, the Department of
Correction prepared and submitted to this Commission
a detailed survey. (See Appendix I.)

The second serious problem concerns the fact that for
many years the Commonwealth has confined as defective
delinquents in a prison department many mentally de-
fective persons who have no criminal record and whose
only known misconduct consisted of refractory conduct
in a feeble-minded school, and that there have also been
committed as defective delinquents many who have been
involved in only minor criminal offences and whose of-
fences cannot be considered to make them dangerous or
a menace to the public.

An analysis of the tables in the study of defective de-
linquents, made by the Department of Correction, reveals
that many individuals have been committed for one day
to life, because of such offences as larceny, stubborn
child, vagrancy, drunkenness, idle and disorderly con-
duct, adultery and violation of probation. Manifestly,
any commitment which potentially could mean many
years of confinement for these types of offences, which
in themselves represent no danger to life and limb, cannot
be justified. Accordingly, we have recommended that
as to such offences, they be handled by courts without
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an ability to impose so extreme a sentence as commit-
ment to the Defective Delinquent Department.

A second category, as revealed in the analysis, has to
do with those who have engaged in refractory conduct in
other penal institutions, or in the state training schools.
It is our opinion that if such refractory conduct involves
criminal misbehavior, which by its nature constitutes a
menace to the safety of individuals, and if the person
guilty of such criminal misbehavior is mentally defective,
then full recourse should be had to the courts for punish-
ment of the criminal offence, but that there ought not to
be the power to commit such a person as a defective de-
linquent because of non-criminal refractory conduct in
any institution.

There is still a third category, which has to do with
the cases of those who have been transferred from the
schools of the feeble-minded. In the past, many feeble-
minded persons who have committed no crime, and who,
in fact, have no criminal record whatsoever, but who
have presented disciplinary problems in the feeble-minded
institutions, have been dealt with in summary fashion by
commitment as defective delinquents. We do not be-
lieve that this can be justified under any circumstances,
unless the given misbehavior is criminal in nature, and
is dangerous to the life and limb of others. If such mis-
behavior is in fact criminal and is such a danger, then and
then only should it be possible, in appropriate proceed-
ings, to institute charges seeking to lead to a commitment
as a defective delinquent. We therefore recommend that
in the absence of such criminal misbehavior, it should not
be possible to transfer from the feeble-minded schools to
the Department of Defective Delinquents, and that the
courts should have no jurisdiction to entertain such a
petition.

We have therefore sought to restrict the commitments
to the Department of Defective Delinquents to those
who, in the opinion of competent psychiatrists, are men-
tally defective, and who have been found to be guilty of
offences which are dangerous to life and limb. We see
no justification for committing any other type of offender
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to so serious an incarceration. Experience has abun-
dantly demonstrated that many a feeble-minded person
who has in fact never committed a crime, has, because of
refractory conduct, whether in an institution or in the
community, been gotten rid of by way of the Defective
Delinquent Department, with grave injury to the future
development for good of the individual involved, and
manifest injustice to his rights as a human being.

At the request of the Commission, the Harvard Stu-
dent Legislative Research Bureau has submitted a detailed
report concerning this problem, together with proposed
changes in legislation which this Commission recommends
to the serious consideration of the Legislature. This is
set forth in Appendix 11.

Education and Rehabilitation of Defective
Delinquents.

As part of its study, the Commission has examined the
educational programs offered at the institutions provid-
ing care and treatment for defective delinquents, the
criminally insane, and so-called sexual psychopaths.

Fundamentally, grave deficiencies exist in these pro-
grams, particularly in the Reformatory at Concord and
in the special departments for defective delinquents at
Bridgewater. In these institutions the emphasis is
strongly on the side of custodial care, as contrasted with
effective educational training of the various types suited
to the needs and capabilities of the inmates.

In the opinion of the Commission, significant improve-
ment can and should be made, especially with regard to
provision for sound vocational training and for funda-
mental learnings within the range of each individual.
Recent releases of defective delinquents have indicated
how serious is the failure of the Commonwealth to pro-
vide adequately for basic understandings, despite the fact
that experience of the past has shown quite conclusively
that valuable and essential education can usually be pro-
vided successfully.

In some cases, working skill can be developed that will
help greatly upon return to the community. In all cases,
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planned and carefully adjusted efforts to develop basic
understandings are vitally important not only to im-
prove the individual inmate, but also to arrest the in-
evitable deterioration which occurs under mere cus-
todial care and also that of the institution itself.

To accomplish this purpose, it is the recommendation
of the Commission that emphasis henceforth be placed
on professionally prepared and competent staff, instead of
on merely custodial personnel. It is important, also, that
the staff be adequate in number. This is especially im-
portant in the hospital for the criminally insane, where
inadequate staffing from the point of view of numbers
constitutes an indefensible failure on the part of the
Commonwealth.

The value of good staffing is pointed up by the ex-
cellent programs offered at the schools for feeble-minded,
and, to a lesser extent, at the Women’s Reformatory.
Broad programs of educational and cultural activities
are available and adjusted to the capacities of the in-
mates, however limited their natural endowments may be.

These programs are varied, flexible, practical and in-
telligently planned to meet the real needs of the feeble-
minded.

In many cases defective delinquents are in reality
superior material to the feeble-minded, in so far as learn-
ing capacity and work ability are concerned. The Com-
mission recommends that real and effective efforts to de-
velop sound rehabilitative and therapeutic educational
programs for them be started immediately.

As part of the whole program of training and educa-
tion, the Commission recommends strongly and specifi-
cally that special orientation procedures be followed im-
mediately before the release of inmates. Such orientation
should be designed to bridge the gap between institu-
tion life and community living, in which the individual
must depend so much more on his own resources than he
did while in custody. Without special preparation, the
experience of release can be disheartening and difficult,
and speedy return to custody will often, and as a result,
be inevitable.
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It is not our function at this time to propose a detailed
program of education and training. These are matters
with which the professional leaders and the personnel of
the institutions must concern themselves. We are, how-
ever, pointing out what appears to us to be a real neces-
sity for improvement, and to recommend strongly that
adequate funds be provided in departmental budgets to
achieve the desired results.

Court Procedure!
Chapter 608 of the Acts of 1952 is the new law which

governs the commitment of defective delinquents. This
chapter endeavors in a procedural way to make up for
the lack of due process which was cited in the so-called
O’Leary case decision handed down by the Supreme Judi-
cial Court, January 4, 1950. It was on the basis of this
decision that a wholesale release of defective delinquents
from the custody of the Department of Correction re-
sulted.

A careful canvas among those responsible for the ad-
ministration of this more recent law conducted by the
Honorable Horace T. Cahill, Justice of the Superior
Court, a member of your Commission, discloses that there
have been no complaints with the new procedure. This,
of course, may be due in part to the fact that in the two
years since the passage of this new law only thirteen
cases of suspected defective delinquencies have been
referred to the Department of Correction for thirty-five
day observation period provided for in the law. Of
these, only three commitments have been made.

It should be noted that the 1953 law (chapter 645, an
act relative to the observation, examination and recom-
mitment to a defective delinquent department of certain
persons previously so committed, but improperly) is now
the subject of review by the Supreme Judicial Court on
the question of constitutionality.

Practically all the defective delinquents in question
were in prison for a number of years and had no funds.
Accordingly in most instances the entry fees were waived
by Clerks of Court in conjunction with issuance of writs
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of habeas corpus necessary for the legal processes per-
taining to their release. This fee is $5. The legality of
this waiver is questionable, and this Commission recom-
mends legislation that will provide that, with the ap-
proval of the court, the entry fee on this classification be
waived. A suggested law is appended hereto. (See
Appendix IV.)

It is to the unbounded credit of the Massachusetts
Bar in general and the Plymouth County Bar in particu-
lar that all defective delinquents have been represented
by counsel, in most instances on a volunteer basis and
as the result of appointment by the court. One prac-
ticing attorney who testified before your Commission
represented about sixty defective delinquent cases with
no compensation whatever for his services. He has asked
for none. We do not anticipate under our new procedure
a continuance of this problem of legal fees, therefore
your Commission makes no recommendation in this
regard. We do believe, however, that in fairness to the
attorneys who perform thousands of hours of volunteer
work in behalf of those citizens who, in many instances,
had no friends, families or personal counsel, this out-
standing service should be here noted.

Criminal Insane

A subcommittee surveyed the laws for the handling of
the criminally insane or those alleged to be not responsi-
ble for crime because of mental illness in the forty-eight
States. The actual survey of the laws was done by two
students at the Harvard Law School. As was stated
verbally at the committee’s hearings in its early stages,
Massachusetts reputedly has the most advanced law of
this type in the land. This survey tended to verify this.
States that have laws that apparently are working well
have patterned them after the Briggs law (section 100A
of chapter 123 of the General Laws), but in most instances
they are in some way inferior. The opinion of your
Commission is that the only thing wrong with the Briggs
law is that it demands services without making adequate
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provision for their execution. In spite of this, however,
a detailed survey of the Briggs law case done by Dr.
Overholser several years ago, and another by Dr. Hago-
pian approximately two years ago, would indicate that
the law works well. We feel it should be further im-
proved. This improvement would be in the direction of
making these examinations more complete and adequate.
It is proposed that this should be done in two ways, —-

one, by establishing clinics for the preliminary appraisal
of such persons, and the establishment of a specialized
institution for more detailed study of those cases de-
manding it. It also seems necessary to establish treat-
ment facilities in both the clinic and hospital, if the spirit
of the law is to be carried out. (For recommended
legislation, see Appendix V.)

Sex Offenders (or Sex Psychopaths).

Cold statistical analysis of the experience of Massa-
chusetts and five other States (California, Michigan,
Illinois, New York and New Jersey) with regard to sex
crimes and offences reveal some stabilizing facts on this
highly volatile problem. Figures show there has been
no great increase in sex crimes; sex crimes of all types
make up less than 10 per cent of the dockets of the
courts; only approximately 1 per cent of the dockets,
or 10 per cent of all sex crimes, are of an aggressive or
serious sort.

An intensive classification of sex offenders apprehended
in the State of New York reveals that over half the sex
offenders in that State could be placed in a treatment
center with a good prospect of improvement before re-
lease, while 32 per cent of New York's sex offenders, be-
cause of personality make-up, age or alcoholism, are not
suitable for treatment at present and are likely to con-
tinue to be a danger to public morals and to women and
children. Eighteen per cent of New York’s sex offenders
were classified as beyond the reach of treatment by pres-
ent known methods. (For further analysis of a five-state
study of sex offenders see Appendix VI.)
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Conclusions on Sex Offenders.
While in Massachusetts no thorough analysis of the

various classifications of sex offenders was available to
this Commission, it may reasonably be assumed that the
picture is similar to the State of New York certainly
no worse.

The present law in Massachusetts (chapter 123 A of the
General Laws), enacted in 1947 to govern the care, treat-
ment and rehabilitation of sex psychopaths, is generally
agreed upon in both the legal and medical professions as
being impracticable and unoperative.

Literally hundreds of problems within the scientific
scope of this law have been referred through various
channels to the District Attorneys’ offices for action, and
with only one exception, nothing was ever done about
them. This is in large measure due to the fact that the
legal profession is not clear in its mind about the concept
of psychopathic personality in the context of chapter
123A; and rightly so because the concept of psychopathic
personality is a very controversial one even within the
medical circles.

It seems wiser to us to do away with this concept in the
formulation of new legislation governing the care, treat-
ment and rehabilitation of sex offenders. It appears to
us that sex offenders should be thought of in terms of
mental aberration, exclusive of insanity. This would in-
clude the ill-defined concept of psychopathic personality
as well as the more clearly defined concept of neurosis.
This at once makes it possible to think along the lines of
community resources to help such offenders overcome
their propensities as well has removing them from a danger
potential toward the community.

Your Commission believes that Massachusetts should
formulate a law closely approximating the New Jersey
statute governing sex offenders. It feels that proposed
legislation along this line should incorporate specifically
the types of sex offences to be regarded as dangerous to
the community in order to differentiate them from those
offences commonly regarded as nuisances.
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In addition, we would like to see more attention paid
to the psychological damage produced on the victim of
an offender in order that community resources may be
marshalled to neutralize the effects of the offender on the
victim. It is proposed that a treatment center, under the
jurisdiction of the Department of Mental Health, be set
up preferably in an area close to professional facilities;
and that the offender be ordered to such a treatment
center by the presiding judge after the conviction of the
offender; also, that the offender will be returned to the
court at the discretion of the professional staff after
evaluation, observation or treatment over a sufficient
period of time.

To carry out the provisions of your commission’s find-
ings specific legislation is recommended to your Honor-
able body under Appendix VII.

District Court Clinics.

All problems affecting persons accused of crime or mis-
demeanor in Massachusetts would be more readily solved
if the various offenders were carefully observed at the dis-
trict court level as to their mental capability and respon-
sibility. Defective delinquents, sex offenders with dan-
gerous psychopathic propensities, and the criminally in-
sane could be more readily spotted if each district court,
or contiguous combinations of them, were served by a
psychiatric service, complete with professional staffs.

The present system in our courts of sending people to
state mental hospitals for ten to thirty-five days for ob-
servation is an inefficient and out-moded procedure. A
person of sound mentality sent to a mental institution
because of some tangle with the law of serious or trivial
nature is a bitterly resentful person, and a disciplinary
problem, when he finds himself lodged among hospital
patients who are mentally ill and in need of careful treat-
ment. The hospital facilities for the care of the mentally
ill are sparse enough as it is without having to accommo-
date vast numbers of persons every year who never
should have been sent there. Your Commission recog-
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nized that a certain number of these people referred to
mental hospitals by the court should be so committed for
careful observation over extended periods of time, but
this percentage is small, and a screening system to
determine the mental responsibility of prisoners at the
district court level would, in the opinion of your Com-
mission, eliminate a needless waste of needed hospital
facilities; also, in general, the families of our mental pa-
tients resent the presence of criminals, or alleged crim-
inals, among their kinfolk in mental hospitals.

To aid our courts in the disposition of all criminal
cases, and to preserve the use of our mental hospitals for
the purposes for which they were intended, this Commis-
sion recommends that a clinic to demonstrate the use-
fulness of comprehensive psychiatric and medical service
to one district court be established. Funds for this pur-
pose should be made available next year to the Commis-
sioner of Mental Health to give this program an appro-
priate start. Said Commissioner has, in conjunction
with a recess study, gathered all the data in this regard
and is prepared to inaugurate this experiment in one dis-
trict court when necessary funds are available.

Summary of Recommendations.

Defective Delinquents.
In the handling of problems of commitment, care,

treatment and rehabilitation of defective delinquents we
can only look to the future. Persons released in recent
months from our defective delinquent institutions because
of illegal commitment passed from the jurisdiction of the
Department of Correction and were denied the benefit of
any pre-release or parole program of readjustment to the
outside world which the State might have to offer.

To supplement the law of 1952, which provides for re-
examination of all defective delinquents who apply for
release, other improvements in our procedure are herein
recommended by your Commission, as follows:

1. Specific legislation to restrict the commitments to
the Department of Defective Delinquents to those who
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in the opinion of competent psychiatrists are actually de-
fective, and who are found guilty of offences which are
dangerous to life and limb.

2. A program of education and rehabilitation within
the defective delinquent department, implemented by a
suitable staff, to prepare all defective delinquents in its
custody for the outside world upon their release.

3. Specific legislation to waive the $5 court fee for
habeas corpus writ in the event that the petitioner, if he
is a defective delinquent, has not the means to pay it.

Criminal Insane.

Massachusetts cannot begin to solve the problem of
the criminal insane until facilities are provided for their
proper diagnosis, care and treatment. The present hos-
pital for the criminal insane at Bridgewater is unsuitable
for handling the more exacting phases of this most diffi-
cult work. Such a hospital is also necessary for the ex-
amination under the Briggs law of those committed for
capital offences. Such cases should not be handled in
our mental institutions. With the establishment for
modern diagnostic and clinical facilities the Briggs law,
which is the best known procedure in the mental exami-
nation of capital offenders and care of the criminal in-
sane, would be translated into a more realistic, day to
day application.

Sex Offenders.
The present law governing determination of the mental

responsibility of persons charged with sex offences is gen-
erally regarded in both the legal and medical professions
as being impractical and inoperative. As in the case of
the criminal insane, no sound procedure with regard to
sex offenders can be established unless adequate facilities
are available. Your Commission recommends the erec-
tion by the Department of Mental Health of a special
institution for the mental examination, observation, cus-
todial care and treatment of sex offenders after conviction
by the court. This institution should be situated in the
Metropolitan area of Boston close to the reservoir of
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medical and psychiatric skills in the near-by medical
schools. Your Commission further recommends, in ap-
pended proposed legislation, a pattern of procedure utiliz-
ing the aforementioned facilities.

District Court Clinics.
It is at the district court level which defective delin-

quents, sex offenders with psychopathic personalities, and
the criminal insane are best recognized, screened and
classified from the ranks of all those who run afoul of
the law.

A psychiatric service, competently staffed, should be
made available to each and every district court. An ex-
perimental clinic in one district court is now advocated
by the Department of Mental Health. Your Commission
recommends that adequate funds be made available for
that purpose.

Each and every member of your Commission is aware
that the recommendations of this report require consid-
erable capital outlay, but your Commission believes that
the problems involved in this study can never be ade-
quately met without proper facilities.

Respectfully submitted,

CHARLES W. HEDGES,
Chairman.

WILLIAM W. KIRLIN,
\ ice-Chairman.

LAN RALEY RAK.
JOHN D. COUGHLAN.
JOHN J. DESMOND, Jr.
MARTHA WARE.
JACK R. EWALT.
MAURICE A. DONAHUE.
REUBEN L. LURIE.
PATRICK F. PLUNKETT.
HORACE T. CAHILL.
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Massachusetts Department of Correction, July 3, 1953,
423Number of defective delinquents under commitment

1. Males ........ 348
(o) At State Farm, Bridgewater . 317
(6) At Massachusetts Reformatory, Concord 31

2. Females ........75
(a) At State Farm, Bridgewater . 45
(6) At Reformatory for Women, Framing-

ham ......
30

I. Manner and Circumstances of Commitment,

A. Committed by the courts prior to the final disposition of a
criminal charge (chapter 123, section 113) 236

Criminal charges:
(a) Lewdness ....... 33
(6) Indecent assault ...... 29
(c) Breaking, entering and larceny

.... 17
(d) Unnatural act ....... 14
(e) Larceny

........ 14
(/) Assault with intent to rape

.... 13
(g) Arson ........ 12
Qi) Lewd person in speech and behavior . . .11
(i) Stubborn child ...... 10
(j) Assault and battery ...... 8
(k ) Open and gross lewdness ..... 7
(I) Incest ........ 5
(m) Indecent exposure ...... 5
(«) Vagrancy ....... 5
(o) Statutory rape ...... 4
(p) Drunkenness ....... 4
(q) Idle and disorderly

...... 4
(r) Others (carnal abuse of female child, sodomy, as-

sault with intent to rob, larceny in building,
and disturbing the peace) each ... 3

(s) Others (lewd and lascivious cohabitation, mali-
cious injury to railroad property, assault and
battery with a dangerous weapon, assault with
intent to carnally abuse, and neglect of chil-
dren, each 2

Appendix I.
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(<) Others (rape, attempted sodomy, meddling with
a railroad track, larceny of auto, unlawfully
carrying a weapon, habitual truant, malicious
injury to property, begetting, robbery, adultery,
polygamy, being a runaway, fornication, con-
tributing to delinquency of a minor, drunkenness
and larceny, and violation of probation), each 1

B. Committed by the courts because of refractory conduct in
other penal institutions or in training schools (chapter 123,
section 114) ........ 53

Institutions:
(o) Shirley Industrial School , . . .11
(6) Massachusetts Reformatory for Women . . 10
(c) Industrial School for Girls .... 9
(id ) Massachusetts Reformatory .... 8
(e) Houses of Correction ..... 6
(/) Lyman School for Boys

..... 4
( g) Massachusetts State Prison .... 3
(h) Massachusetts State Prison Colony

...
2

C. Removed from the schools for the feeble-minded(chapter 123,
section 116) . . . . . . . 133

Schools:
(a) Wrentham State School ..... 54
( h) Belchertown State School ..... 40
(c) Walter E. Fernald State School . . . .36
(d) Myles Standish State School .... 3

D. Removed from a state hospital (there is no provision in the
GeneralLaws for such a removal)

.... 1

11. Propriety of Commitment

According to the records of the Department of Correction, 374 of
the 423 defective delinquents were not represented by counsel at the
time of their commitment.

All except two commitments were made prior to the enactment of
chapter 608, Acts of 1952, and except for these two, the records do
not show that any inmate received notice prior to commitment that
such a commitment was being considered.

A study of the commitment papers on file with the Department of
Correction reveals the following information concerning the propriety
of the commitments:
A. Cases showing prima facie evidence of an alleged failure of

due process of law in that little or no notice was given to
the person committed...... 173
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(In these cases the application, the medical certificate and
the order of commitment were all made on the same day
or within one day of each other. The application for
commitment is undated in forty-one cases, wliile in forty-
two other cases the medical certificate was executed prior
to the application. In five cases the application was not
made out until after the person has been committed.)

B. Cases showing an alleged failure of due process of law in that
the defective delinquent apparently did not appear in
court at the time of commitment .

... . 129

C. Cases showing an apparent improper commitment in that
the criminal charge on which each person was held was a
charge punishable by life imprisonment. Under General
Laws, chapter 123, section 113, a person held at that
time on such a charge was excepted for commitment as a
defective delinquent

....... 28

D. Cases showing an apparent improper commitment in that
the person was committed for refractory conduct in a
state hospital, and there is no provision noted in the Gen-
eral Laws for such a commitment

.... 1

E. Cases showing no prima facie evidence of an improper com-
mitment, although these persons contend that they were
not notified of the commitment procedure 76

F. Cases showing no apparent impropriety of commitment 16

111. Need for Retention

A. Mental evaluation:
1. Psychiatric findings according to mental examinations

made by Massachusetts Department of Mental Health
(chapter 684, Acts of 1947):

(a) Cases considered mentally defective and not suitable
for parole consideration 313

(6) Cases considered mentally defective and suitable for
parole consideration 103

(c) Cases considered not mentally defective 7
(Of the 103 cases considered suitablefor parole consideration,

79 have been released on parole on one or more occasions
and have been returned to the Defective Delinquent De-
partment for violation of parole. Three have been paroled
four times, 12 have been paroled three times, 21 have been
paroled two times, and 43 have been paroled once.
Twenty-four have not been released on parole.)
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(Petitions for the discharge of 5 of the 7 cases considered not
mentally defective have been deniedby the probate courts,
while petitions in the other two cases are pending.)

2. Intelligence ratings according to psychometric tests
(a) Imbecile level of intelligence ....
( b) Low moron level of intelligence
(c) Moron level of intelligence ....

(d) Borderline level of intelligence
(e) Dull normal level of intelligence
(/) Average adult level of intelligence .

99
93

107
83
35

6

B. Criminality:
(a) Cases showing no criminal record . . . .78
(6) Cases showing a record of one arrest . . . .115
(c) Cases showing a record of two arrests ... 55
(d) Cases showing a record of more than two arrests . , 175

G. Sex Offences:
(a) Cases showing one or more arrests for a sexual assault

or for an offence of sexual deviation . .

. 208
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the commitment of defective

DELINQUENT PERSONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 123 of the General Laws is
2 hereby amended by striking out section 113, as most
3 recently amended by section 1 of chapter 608 of the
4 acts of 1952, and inserting in place thereof the fol-
-5 lowing section:
6 Section 113. Definition. For the purposes of this
7 section, the term “crimes which create a danger to
8 life or limb ” shall include, but shall not be limited to,
9 those crimes defined in the following sections of the

10 General Laws: sections thirteen through twenty-nine
11 of chapter two hundred and sixty-five; sections one
12 through five A, eleven through nineteen, one hun-
-13 dred and one, one hundred and two, and one hundred
14 and seven of chapter two hundred and sixty-six; sec-
-15 tion thirty-four of chapter two hundred and seventy-
-16 two; and section six of chapter two hundred and
17 seventy-four.
18 At any time prior to the final disposition of a case
19 in which a defendant over the age of fifteen is charged
20 with a crime, other than murder, the commission of
21 which creates a danger to life or limb, a district at-
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22 torney may file an application for the commitment of
23 such offender to a department for defective delin-
-24 quents, established under sections one hundred and
25 seventeen and one hundred and twenty-four.
26 Upon the filing of an application for commitment
27 to a department for defective delinquents, the court
28 shall cause such person to be committed for not more
29 than thirty-five days’ observation in a defective
30 delinquent department, at which time such person
31 shall be examined by two experts appointed by the
32 commissioner of mental health with a view to de-
-33 termining whether or not he is mentally defective.
34 Within thirty-five days, and after such observation and
35 examination, the experts so appointed shall file a
36 written report with the clerk of the court in which
37 the case is pending, and the report shall be accessible
38 to the probation officer, to the district attorney, and
39 to the defendant and his attorney.
40 If, after such observation and examination, such
41 person is found not to be mentally defective, he shall
42 be returned to the court from which he was com-
-43 mitted for observation, with a written report of the
44 examination, for a different disposition of the case.
45 If a person is found to be mentally defective, the
46 court shall give written notice to the person, and if
47 such person is under the age of seventeen, shall also
48 give notice to his parents or nearest relative that a
49 hearing is to be held for his commitment to a defective
50 delinquent department.
51 If, after a hearing and examination of the person’s
52 record, character and personality, the court finds
53 that such person has shown himself to be dangerous
54 or shows a tendency toward becoming such, that such
55 tendency is or may become a menace to the public,
56 and that such person is not a proper subject for the
57 school for the feeble-minded or commitment as an in-
-58 sane person, the court shall make a report of the find-
-59 ing to the effect that the person is a defective de-
-60 linquent and may commit him to a department for
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61 defective delinquents according to his age and sex,
62 as hereinafter provided.
63 If a person has been committed as a defective de-
-64 linquent in accordance with this section, such com-
-65 mitment shall be a final disposition of any criminal
66 offence charged.
67 A person may appeal from the order of commitment
68 as a defective delinquent to the superior court sitting
69 for criminal business in the county from which he has
70 been committed, in the manner provided by section
71 twenty-two of chapter two hundred and twelve, but
72 shall be held in the defective delinquent department
73 of the state farm to abide the final order of the court.
74 If the appellant so requests, an issue or issues shall be
75 framed and submitted to a jury in the superior court.

1 Section 2. Section fourteen of chapter one hun-
-2 dred and twenty of the General Laws, as enacted by
3 section twenty-twTo of chapter three hundred and ten
4 of the acts of 1948, is hereby amended by striking
5 out the words “or a defective delinquent”, so as
6 to read as follows: Section 14- Whenever the board
7 finds that any person committed to it is insane or
8 feeble-minded, within the meaning of chapter one
9 hundred and twenty-three, or a sexual psychopath,

10 within the meaning of chapter one hundred and
11 twenty-three A, the board may make application
12 to the proper court for a new commitment to the
13 appropriate agency in accordance with law.

1 Section 3. Section sixty-six Aof chapter one hun-
-2 dred and twenty-three, as most recently amended by
3 section eight of chapter one hundred and ninety-four
4 of the acts of 1941, is hereby further amended by
5 striking out in the second sentence the words “or may
6 cause an application to be made for his removal to a
7 department for defective delinquents, and such person
8 may be so removed in the manner provided by section
9 one hundred and sixteen,” —so as to read as fol-
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10 lows: Section 66A. If an alleged feeble-minded
11 person is found, upon examination by a physician
12 qualified as provided by section fifty-three, to be a
13 proper subject for commitment, the judge of probate
14 for the county in which such person resides or is
15 found may upon application commit him to the cus-
-16 tody or supervision of the department; but no per-
-17 son shall be so committed unless the approval of the
18 department shall be filed with the application for his
19 commitment. If he is committed to the custody or
20 supervision of the department, the department shall
21 thereafter have power, whenever advisable, to trans-
-22 fer him to a state school for the feeble-minded. If
23 the alleged feeble-minded person is committed to the
24 custody or supervision of the department of mental
25 health, the said department may temporarily release
26 him in the manner provided by, and subject to, the
27 provisions of section eighty-eight, or may discharge
28 him under section eighty-nine.
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Appendix II (a) .

(to accompany an act relative to the commitment
of defective delinquent persons.)

Section 113 of chapter 123 of the General Laws, having
suffered a shaky history since 1911, was satisfactorily
amended by chapter 608 of the Acts of 1952. The existing
law, however, still contains two evils. One is the ease
and informality with which present inmates of state
correctional institutions are transferred to the defective
delinquent department for no greater cause than re-
calcitrance, stubbornness or persistent breaking of rules,
combined with a low intelligence. The clearest injustice
resulting from this is the use of the defective delinquent
department with its one-day-to-life commitments and
rigorous discipline as a dumping ground for comparatively
harmless inmates of schools for the feeble-minded who
have committed some minor property damage.

The second evil is closely related to the first. A lack of
standards for a definition of “defective delinquent” has
led to the commitment to this department, and thus the
enforced association of the mentally incompetent and
mildly recalcitrant offender, the vicious psychopath
with an intelligence quotient only slightly below average,
and every degree between. An end to the commitment
of the first group is both possible and desirable. It may
best be accomplished by a fairly clear delineation of a
type of serious crime, commission of which will qualify
an offender for commitment as a defective delinquent.
The problem of the vicious psychopath is not within the
province of this report.

The proposed amendment, to which this report is
attached, is designed to cure these two ills in the present
law.

EXPLANATORY REPORT

Introductory.
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Amendment.
Section 1. This is the present section 113 with

changes in accordance with the policy expressed above.
Under this wording, only an offender who is undergoing
prosecution for a crime can be committed by chapter 123
procedure to a defective delinquent ward. In the case
of one presently in the custody of a penal or correctional
institution, this necessarily implies the commission of the
crime during his present incarceration or commitment;
the crime for which he was originally imprisoned or
committed should not be counted for the purposes of this
section.

For these reasons, aside from the specification of crimes
which will be discussed below, the amendment makes
two changes in the present law. Since a specific prose-
cution for crime is anticipated, only the district attorney,
and not a “probation officer, officer of a penal institution
or school for the feeble-minded, or the youth service
board,” may make application for the commitment of the
offender under the first paragraph of section 113. Under
the third paragraph, the offender having been charged
with a crime in every case, if found not to be mentally
defective he must be returned to the court “for a different
disposition of the case.”

In order to avoid subjecting to defective delinquent
commitment offenders who have committed simple
property damage or other minor criminal offences, or
have been stubborn, the amendment limits “crimes” for
the purpose of this section to those which are dangerous
to life and limb. Although a small amount of discretion
exists here, these will generally be the crimes listed in the
definition paragraph. Following is an explanation of the
inclusion and exclusion of various Massachusetts statu-
tory offences:

Under chapter 265 of the General Laws (crimes against
the person), sections 1 through 12, encompassing murder
and duelling, are omitted. Murder is expressly excluded
by the present act. Sections 31 through 33 are also
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omitted, being crimes involving stagecoaches, hatpins,
and the throwing of glass into the public streets. Included
are sections 13 through 29, which encompass man-
slaughter, mayhem, poisoning, robbery, rape, extortion
by threat, kidnapping and assault in various circum-
stances. Section 30, not included in the amendment,
involves gross negligence by the operator of a public
conveyance and may be a borderline case.

Under chapter 266 (crimes against property) sections 1
through SA, dangerous cases of arson are included. Sec-
tion 7, wanton or reckless injury or destruction of woods
by fire, involving a maximum six months’ sentence,
appears to be another borderline case, in which a court
before commitment should perhaps look for other evidence
of a tendency toward pyromania. Sections 8 through 10,
instances of ordinary negligence in fires and intentional
burning for insurance (there being no evidence of pyro-
mania), are omitted. Sections 11 through 19, involving
injury to fire apparatus and various forms of burglary
and breaking and entering with intent to commit a
felony, are included. The remainder of chapter 266
includes forms of larceny, embezzlement, conversion
and malicious injury to property, none of which, with
three exceptions, could on the surface be considered to
contain a potential danger to life and limb. The three
exceptions, included in the amendment, are sections 101
and 102, intentional destruction by explosives, and
section 107, injury to bridges.

Under chapter 272 (crimes against chastity, morality,
decency, and good order) only section 34, sodomy and
buggery, appears to be an offence involving potential
danger to the life and limb of others. The crime of rape
is, of course, included under chapter 265.

Under chapter 274 (accessories and attempts to commit
crime), section 6, attempts to commit a crime is included.
It is intended, of course, to be limited here to unsuccessful
attempts to commit one of the crimes specified above.

Section 2. The above changes in section 113 necessi-
tate amendment of section 14 of chapter 120. The section
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at present allows transfer of an offender from the custody
of the Youth Service Board to the defective delinquent
department by commitment proceedings, even when no
crime has been committed. The section is amended to
prevent this, while retaining the right of the Board to
apply for the transfer of an offender in proper cases to
institutions for the insane, the feeble-minded, or for sexual
psychopaths.

Section 3. Similarly, section 66A of chapter 123
must be amended as in the accompanying draft to avoid
the presently allowed application by the Department of
Mental Health for removal of mental defectives com-
mitted to its custody or supervision to the Department
for Defective Delinquents.
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Appendix 111 .

CHANGES IN THE STATUS OF DEFECTIVE
DELINQUENTS FROM JULY 1, 1953 TO
APRIL 1, 1954.

Defective delinquents under commitment on July 1, 1953
1. Males ........

423

Males ......... 348
(a) At State Farm, Bridgewater . . 317
(6) At Massachusetts Reformatory, Concord . 31

2. Females
........

75
(а) At State Farm, Bridgewater . . .45
(б) At Reformatory for Women, Framingham . 30

Number of defective delinquents who have been released by the
superior courts because of a procedurally improper commit-
ment .......... 171

1. Males 146
(a) Released from State Farm . .134
(6) Released from Massachusetts Reformatory 12

2. Females
........ 25

(a) Released from State Farm . . .17
(6) Released from Reformatory for Women . 8

Number of defective delinquents who have been recommitted to
the Defective Delinquent Department after a new hearing

53m a superior court

1. Males . 52
12. Females

Number of defective delinquents
has been judicially determin
proper

....

whose original commitment
1 to have been procedurally

14
1. Males 14

02. Females

Number of defective delinquents who have been newly com-
mitted for thirty-five days’ observation, and who are to be
returned to the Superior Courts in the near future for a
final disposition of their cases ...... 61

1. Males .........51
2. Females ........ 10
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Number of defective delinquents who have filed a petition for
discharge in a Superior Court, but who have not ye ap

85
peared in court •

. 51
1. Males
2. Females .

Number of defective delinquents who have not filed a petition

for discharge ■ • • ;

44
38

1. Males g
2. Females .

CIKCUMSTANCES OF RELEASES BY SuPBUIOK COURTS.

1. Number discharged forthwith upon initial appearance m
42

court

2. Number released following a period of thirty-five days

observation (chapter 645, Acts of 1953) . •

(a) Considered not mentally defective by psychiatrists
after new mental examination • • •

(b) Considered not mentally defective at hearing in
court . ■ • • '

(c) Considered not dangerous or a menace to the

public • ■ ; • • tl
(d) Considered “not a defective delinquent” . ■ 14

129

(e) Considered a proper subject for commitment to
a feeble-minded school

(/) Released on probation . • • •
1

257
Defective delinquents under commitment on April 1, 1954

, ~, . . 2oe1. Males
(o) At State Farm 191
( b) At Massachusetts Reformatory ■ ■ 15

2. Females .••••••'

(a) At State Farm 35
( b) At Reformatory for Women . ■ .16
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Appendix IV.

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act authorizing the court to waive the payment

OF ENTRY FEES BY CERTAIN DESTITUTE PERSONS IN
CERTAIN CASES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The sixth paragraph of section 4of chapter 262 of
2 the General Laws, as most recently amended by chap-
-3 ter 632 of the acts of 1953, is hereby further amended
4 by adding at the end the following: ; provided,
5 however, that the court may order the waiving of pay-
-6 ment of such entry fee if it finds that the entering
7 party is destitute and unable to pay such fee.

Che Commonwealth of Massachusetts
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to facilities and procedure for
EXAMINING INTO THE MENTAL CONDITION OF CERTAIN

PERSONS HELD FOR TRIAL.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 123 of the General Laws is hereby amended
2 by adding the following new section:
3 Section 1008. The department of mental health,
4 subject to the approval of the governor and council,
5 is hereby authorized to select a site for and to estab-
-6 lish a state hospital which shall be used for examina-
-7 lions into the mental condition of persons subject to
8 the provisions of sections one hundred and one hun-
-9 dred Aof this chapter. When said hospital is con-

-10 structed and adequately staffed, the provisions of
11 this act shall become operative.
12 Whenever a person subject to the provisions of sec-
-13 tion one hundred A is at liberty, the court in which
14 the indictment is returned or the district court, as the
15 case may be, shall order such person to report to the
16 said hospital on a designated date for the purpose of
17 undergoing an examination into his medical condi-
-18 tion. Failure, without reasonable cause, to comply
19 with the terms of such order shall constitute con-
-20 tempt of court. The court, at the request of the de-
-21 partment of mental health, may order such person to
22 return to said hospital on a designated date or dates
23 for further examination. Such order shall have the

Appendix V.
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24 same effect as the original order. After such person
25 is examined, at the request of the department of men-
-26 tal health, the court may commit such person to the
27 said hospital to be held there for further observation
28 of his mental condition for a period of not more than
29 thirty-five days.
30 Whenever such person is held in custody, the de-
-31 partment of mental health may in its discretion have
32 the examination conducted at the place of confine-
-33 ment or at the said hospital. After such examination,
34 such person at the request of the department of men-
-35 tal health, may be transferred to the said hospital to
36 be held there for further observation of his mental
37 condition for a period of not more than thirty-five
38 days.
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For the information of your honorable body certain
general statements concerning the practice in Massa-
chusetts at the moment, and experience in New York
State, that has a new system underway, might be of in-
terest. In Massachusetts how are examinations in-
itiated?

1. Examinations are mandatory in cases of persons
accused of capital offence, in patients accused of a second
felony or persons who have committed the same crime
more than once. These persons may be examined in the
jail, they may be required to go to the examining physi-
cians’ office if they are out on bail, or they may be re-
ferred to the Bridgewater State Hospital Division or to
any one of the state mental hospitals for examination and
observation. In case the person is referred to one of the
hospitals, the staff of the hospital makes report to the
court, and this report is available to the attorneys on
either side. In cases to be examined in jails, prisons or
in physicians’ offices, private physicians are designated
by the central department, and they make the examina-
tions. They receive $7 for this. Obviously the examina-
tions performed in jails, prisons, etc., are inadequate be-
cause they lack the detailed equipment and other exam-
ining aids found in a well-equipped hospital, clinic or well-
equipped doctor’s office.

2. Persons awaiting trial, during the trial or following
the trial after going to the prison, may be referred for an
examination and opinion, if the judge, or, in the case of
prisoners, the prison warden or physician, feels that the
person is showing symptoms of mental aberration. These
persons are either referred to the state mental hospitals

Appendix V (a) .

FURTHER EXPLANATION OF CRIMINAL IN-
SANE PROBLEM.
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or to the Bridgewater State Hospital. If found sane they
are returned to the court, if found mentally sick they are
retained at the institution for treatment, and then re-
turned to the court for trial. In case of prisoners, they
are returned to the prison to continue their sentence, but
the time spent in the hospital is counted on their sen-
tence. Patients who are prisoners, and whose sentence
expires while they are still under treatment and who are
not safe to discharge are regularly committed.

How does this system work? In general, this system
works well, but it could be improved. In the first place,
we feel that the physicians examining these patients should
have the opportunity for more detailed observation and
examination and should have the facilities of a psycholo-
gist and a psychiatric social worker when needed. Cer-
tainly the psychological examinations are an essential
part, and yet the present law makes no provisions for
these examinations. Availability of a well-staffed clinic
or special institution for these cases would provide these
examinations. At present those going to our general
mental hospitals, of course, have these facilities made
available to them.

The present system also offers difficulty in getting the
examinations made promptly on patients who are out on
bail. This is due to the fact that they sometimes fail to
keep their appointment. The proposed laws would
remedy this part of the situation.

A more serious objection to the way the present law
operates is the fact that families of patients in our regu-
lar mental hospitals and the patients themselves do not
relish having prisoners who are accused of serious crimes
mixed with them. The prisoners also suffer from this
system. The trustees of the hospitals and the super-
intendents repeatedly complain because the criminals
sometimes gang up on the attendants and escape from
our institutions. This is inevitable in that the insti-
tutions were built as hospitals and not as prisons. We
feel that the prisoners should be examined in a segregated
environment where they will not be exposed to the symp-



[Apr.HOUSE —No. 2780.44

Toms of seriously ill patients, and the seriously ill patients
and the attendants and nurses caring for them will not
find it necessary to take care of criminals. This actually
presents no problem if the accused is really mentally sick,
but in many instances, in fact, the majority of the in-
stances, they are not. Keeping the criminal in jail and
bringing him to a clinic for his appointment, or, where
hospital observation is necessary, sending him to a hos-
pital specialized in this matter, would get rid of most of
the above difficulties.

How is it done in other States? There are a variety
of ways, and if the Commission likes, we will summarize
briefly how other States handle them. For our purposes
we believe that the State that would teach us most would
be a detailed consideration of the systems in New York
and New Jersey. Actually, since New York’s adminis-
trative set-up, plan of hospitals, prisons, etc., closely
parallel that of Massachusetts, it is the most useful one
for comparison. The principal difference in the systems
are that New York is about three times as large, and
spends about three times as much money as does the
Massachusetts system. In New York they have experi-
mented with a new law, and we have had a detailed report
from the Commissioner in the State of New York and his
assistant w T ho is handling this phase of their law. In 1950
they passed a law called chapter 525 of General Laws of
the State of New York, giving the Department of Mental
Hygiene the responsibility of providing psychiatric and
psychological services to the Department of Correction
and the Division of Parole, except for their Dannemora
and Matteawan State Hospitals. These two hospitals
closely resemble our Bridgewater State Hospital which
here is also in the Department of Correction. In effect,
the Department of Mental Hygiene was given additional
budgetary allotment so that they could appoint qualified
psychiatrists and psychologists to work in the prison
and work with the Parole Board. They have been pro-
vided with enough money to have at least one psycholo-
gist and one qualified psychiatrist in every institution,
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and with additional people in those prisons having large
admission rates. They have been able to obtain the
psychologists they needed, but have had difficulty in
getting qualified psychiatrists at the salaries provided.
They have in some of their institutions used part-time
psychiatrists persuading qualified men in the community
to devote a proportion of their time to the State’s work.
The duties of these psychiatrists vary with the institution.
At the reception center all new admissions are examined
by the psychiatrist and the psychologist as part of the
classification procedure. In all of the other institutions
these same people examine all persons prior to appearance
before the Parole Board. Their third duty is the exami-
nation and treatment of patients showing symptoms of
mental illness while in the prison. They have found
that this is often possible and preferable to transferring
them to the hospital for the criminally insane. They
feel that their greatest shortcoming is in the amount of
time and the skills of the people they have in treating
persons who are mentally ill. The doctor in charge of
this service states "they are barely scratching the surface
of the work that needs to be done.” They have had some
difficulty with the psychologists who are not closely
supervised by a physician and who want to do a little
therapy, but they feel this is an administrative problem.
They feel that one of the most productive uses of this
system has been the in-training service with the custodial
staff of the institution. It is their belief that the attitudes
of the custodial staff as they begin to understand the
motivations of humans, and of criminals in particular,
will tend to make the general rehabilitation function of the
prison a more effective one. They have found an amazing
difference between the wardens and their receptiveness
to such a program, but where the warden has been co-
operative, they feel that they have made much progress.
They offer no data to support their opinions.
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Appendix VI

There have been five notable studies on the habitual sex
offenders in other States. These States are California,
Michigan, Illinois, New York and New Jersey.

The reports and findings of each of these commissions
have had many features in common and their recom-
mendations have been the same in principle, but there
have been differences in detail. The differences are mostly
dictated by different organizations of state government
and not by important differences in principle.

For our purposes we believe the New York study is most
valuable in all its details, because the structure of the
New York State government is most similar to ours.
The New Jersey report is also quite valuable for our pur-
poses, as their governmental structure is somewhat the
same.

The studies show
(a) That there has been no great increase in sex crime.
(6) Sex crimes of all types make up less than 10 per cent of the

dockets of the courts.
(c) Only approximately 1 per cent of the dockets, or 10 per cent of

all sex crimes are of the aggressive or serious sort.
(d) A woman is much more apt to be killed by her husband than

she is by a “sex fiend.”
(e) They show that sex offenders are not apt to proceed from minor

sex offences to serious ones.
(/) Other types of criminal behavior is often associated with the

more serious types of sex offence.
(g) Most of these patients have varied degrees of mentalaberration.
(A) The sex offenders for the most part come from unfortunate sur-

roundings in the community.

A high proportion of patients come from broken homes,
alcoholic or immoral homes, homes in which love, affec-
tion and respect are replaced by hostility, fights and im-
morality. This family background material is essentially

REPORTS OF SEX OFFENDER COMMISSIONS
IN OTHER STATES.
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the same as that found in other types of criminal be-
havior. Most commissions agree that a classification of
the offenders is best made on the personality and the
general make-up of the offender himself, rather than the
type of crime committed. The New York classification
is probably the most useful one.

It is as follows:
(a) Offenders who are disposed to crimes of violence and are likely

to commit new attacks if released, and are not treatable by present
known methods —in the New York series this made up about IS
per cent.

(6) Offenders who because of personality make-up, age or alcoholism
are not suitable for treatment at present, and who are likely after re-
lease to continue as a danger to public morals and to women and
children in the New York series this was about 32 per cent.

(c) Offenders who because of their treatability could be placed in a
treatment center with a good prospect of improvement before release

in the New York series this was 44 per cent.
(d ) Offenders who because of their treatability could be released on

parole and treated on an out-patient basis in the New York series
this made up about 8 per cent.

In all of the studies special treatment facilities have
been recommended. In New York the special treatment
facilities have been created in the Department of Mental
Health, and they have been given a budget to cover the
operation of these centers and to provide adequate phy-
sician help.

In some of the other States the treatment centers have
been established in the Department of Correction, and in
one State, in the Department of Public Safety. They all
agree that these treatment centers must be adequately
staffed by competent, psychiatric, psychologic and social
service personnel; that they must work closely with the
probation departments and the courts; and that they
must have some leeway in managing the patients, in
terms of permitting them out on parole, and ordering
them back to the institution. A further liaison is estab-
lished with the Parole Board in some States.

The only important differences in recommended man-
agement in the various states are:

(a) That in some States the patient is sent for a psychiatric exami-
nation before trial like any other mental patient.
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to

(6) In some States he is tried on the charge of the sexual offence, and

if convicted, is then sent for a psychiatric examination.
(c) Some States permit the court in its discretion to order the ex-

amination either before, during or after the trial.

Since we handle all other types of criminals in the
latter (c) manner, it would seem this would be the ac-

ceptable form in Massachusetts. We feel that it makes
no great difference as long as the facilities are provided,
so that the examination may be adequate and dependable
when the court orders it.

The New Jersey report probably has the broadest rec-

ommendation. Their recommendations for legislative ad-
ministrative policy changes are under fifteen headings,
which are summarized as follow

A. Program op Prevention.

I. Provision for the extension of the State Mental Hygie
Clinics and encouragement of the setting up of local clini
vyiuiuju “-"o

(Such a program is already under way in Massachusetts and
is being expanded as rapidly as funds and personnel become
available.)

11. Efforts to acquaint administrators and other school officials
with the available facility. (This is already accomplished
in Massachusetts, due to the co-operation of the Depart-
ment of Education.)

111. Encouragement of programs of sex and family life education at
the adult level throughout the State.

IV. Encouragement of the churches in the State of New Jersey to
emphasize the development of more family life education.
(My information is incomplete, but I believe this is also
reasonably well done in Massachusetts.)

ifV. The development of family life training in the public sc
should be encouraged.

VI. The education selection and in-service training of teac
the understanding of mental
Dsnam is now under way in

mild have strc
This program is now under wayhygiene principl

some areas quite well developed. Tl
;ation and Mental Health are furthi

Massachusetts and in
Departments of Edu
expanding this progr
more clinics, and appi

to complete our progi

he
ier
3W
sts

,m. We need authorization for a fc
oximately twenty clinical psycl
am.)

VII. Medical and public health authorities throughout the Ste
should extend their efforts in public education in regard
sex and mental hygiene.

ate
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Provision for voluntary self-commitment of sex deviates and
provision of treatment facilities for them.

VIII.

B. Treatment Program

Upon conviction of a sex crime of a serious sort (rape, sodomy,
carnal abuse, impairing the morals of a minor), the person
should be committed to a treatment center, called a diag-
nostic center.

IX.

If found treatable in the diagnostic center, the patient shall
(a) be on probation with out-patient treatment; (6) be
committed to a special treatment center for intensive psy-
chiatric therapy; (c) go to a state mental hospital; (d) go
to a correctional institution with parole supervision if ever
allowed out.

X.

Provision should be made for the establishment of an institu-
tion with medical psychiatric and custodial features, to
carry on a program of intensive treatment and study de-
signed to develop more effective measures for deviated sex
offenders. It should be the objective of this program to
provide demonstrable results of the treatment and research
developed here. (This is an urgent need in Massachusetts,
and should be provided for, not only sex offenders, but for
other criminals thought to be mentally affected.)

XL

Release from the institution shall be when the individual is
thought to be capable of making an adjustment. Such
release must be on or before the expiration of the maximum
term which he might have received for the crime for which
he was convicted. The Department of Institutions shall
receive a report on each patient every six months.

XII

(o) The treatment agency shall designate the institution for
convicted sex offender. (b ) When paroled they shall be
under supervision of the Department of Institutions and
Agencies, (c) They shall assume responsibility for the de-
velopment of research on affected methods of treatment.
(d ) They shall co-ordinate the development of the program
of public education mentioned above.

XIII

Education of the judges, prosecutors, and police, or of the
above changes.

XIV.

Encouragement of local police and courts throughout New
Jersey to keep an operating file of the above mentioned of-
fenders.

XV
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Appendix VII .

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act providing for the care, commitment, treat-
ment AND REHABILITATION OF CERTAIN SEX OFFENDERS,
AND VOLUNTARY CARE AND TREATMENT FOR VICTIMS

OF SUCH OFFENDERS.

Be it enacted bij the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws are hereby amended by striking
2 out chapter 123 A and inserting in place thereof the
3 following new chapter:

4
5 Care, Treatment and Rehabilitation of Sexual
6 Offenders and Victims op Such Offenders.
7 Section 1. The words “sex offender” as used in
8 this chapter shall have the following meaning:
9 Any person who by a course of misconduct in sexual

10 matters has evidenced a general lack of power to
11 control his sexual impulses, and who, as a result, is
12 likely to attack or otherwise inflict injury, degra-
-13 dation, pain or other evil on the objects of his un-
-14 controlled or uncontrollable desires.
15 Section 2. There is hereby established in the
16 department of mental health, and subject to its
17 jurisdiction, a treatment center, hereinafter called
18 the center, for the care, treatment and rehabili-

PROPOSED LEGISLATION.

Cfce Commontoealtf) of e@assacfnisetts

Chapter 123A.
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tation of persons described in section one who have
been convicted of one or more of the crimes described
in section three.

19
20
21

Section 3. Upon the conviction of a person for
the crime of rape, carnal abuse of a child, sodomy,
incest, lewd and lascivious conduct, unnatural act or
indecent exposure, or an attempt to commit any
such crime, the court may, prior to imposing sentence,
commit him to the center established under section
two for a period not exceeding sixty days, for the
purpose of examination, diagnosis and special treat-
ment, under the supervision of not less than two
psychiatrists, who shall, within said period, file
with the court from which such offender was com-
mitted a written report of the results of such exami-
nation, diagnosis and treatment.

22
23
24
25
26
27
28
29
30
31
32
33
34

Section 4- If such report clearly indicates that
such person is a sex offender as defined in section
one, or that a pattern of repetitive compulsive or
violent behavior exists, the court shall impose such
sentence as is required by law for the original offence,
and shall forward said report to the commissioner
of correction, who shall thereupon transfer the
prisoner from the institution to which he has been
sentenced to the center, for the purpose of treatment
and rehabilitation, but in no event for a period in
excess of that provided by the sentence imposed
upon him for the crime committed. Such offender
shall be held in custody under the maximum security
required by law for the crime of which he was con-
victed, but shall be entitled to such rights and
privileges as are accorded to persons otherwise
committed for the crime of which he was convicted,
in so far as may be compatible with the treatment
provided for by this chapter. Said offender may
appeal within seven days from the findings of the
report, and shall thereafter be entitled to a full
hearing on the merits of such report. If such appeal
is sustained and the court determines that the person

35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
oo
56
57
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58 is not a sexual offender as defined in this act, then
the original sentence shall be carried out in the
institution to which he has been committed.

59
60

Section 5. If a prisoner under sentence in any
jail, house of correction or prison appears to be a
sex offender and in need of the care and treatment
provided for in the center established under section
two, the master, superintendent or warden shall
report the condition to a justice of the superior
court, who may commit said prisoner to the center,
in accordance with the provisions of section three,
and the provisions of section four shall apply in such
case, in so far as applicable. If the report is in the
affirmative, the presiding justice shall immediately
send the report to the district attorney in whose
jurisdiction the offence complained of was committed,
or the jurisdiction in which the accused resides. It
shall then be the duty of said district attorney to
prepare immediately a petition setting forth the
matters contained in the above report in a sufficient
manner to enable the person complained of, his
heirs or next of kin, to be reasonably informed of the
nature of the petition for commitment to the center.
The petition shall then be filed in the appropriate
superior court, and the matter shall be set down for a
speedy hearing. The court may, in its discretion,
exclude the general public from attendance at such
hearing. The person complained of may be repre-
sented by counsel, and if the court determines that
he is financially unable to obtain counsel, the court
shall appoint such counsel. The person complained
of shall be entitled to have process issued out of the
court to compel the attendance of witnesses in his
behalf. The proceeding shall be reduced to writing,
and, as provided in section fifty-seven of chapter
one hundred and twenty-three, the judge, in his
discretion, may provide for the determination of
commitment to the center by a jury. Upon such
hearing, it shall be competent to introduce evidence
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of the person’s past criminal record. If the person
shall be adjudicated as suffering from a lack of con-
trol of his sexual impulses which is likely to cause
him to attack or otherwise inflict injury, degradation,
pain or other evil on the objects of his uncontrolled
or uncontrollable desires, then the court shall commit
such person to the department of mental health, to
be placed by it in the center, and the department of
mental health shall safely keep and treat the person
so committed until his release shall have been ordered
by proper authority.

97
98
99

100
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103
104
105
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Section 6. Any attorney interested in, or retained
by or on behalf of any person committed to the center
shall be admitted to visit such person at reasonable
times, if in the opinion of the commissioner of
mental health such visit would not be injurious to
such person, or if a justice of the superior court first
orders in writing that such visit shall be allowed.

108
109
110
11l
112
113
114

Section 7. If six months prior to the termination
of a sentence imposed on a sex offender who has been
committed for treatment under the provisions of
this act, such offender is still receiving such treat-
ment, he shall be returned to the court from which
he was committed, and may, after a hearing at
which he shall be entitled to be represented by counsel,
be ordered discharged at the termination of his
sentence, or required to receive further outpatient
treatment at said center after the termination of his
sentence.

115
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Section 8. Any person committed to the center
after conviction and sentence shall be entitled to
have a hearing for examination and discharge of such
commitment once in every twelve months, upon the
filing of a written petition by the committed person,
his heirs, next of kin or any friend. A copy of said
petition shall be sent to the district attorney for the
district where the original proceedings were com-
menced within fourteen days. Said petition shall
be filed in the approriate superior court, and the
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135
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court shall set a date for a speedy hearing and shall
issue whatever process is necessary to assure the
presence in court of the committed person. The
hearing shall be conducted in the same manner as is
provided for in previous sections. Upon a finding
by the court or a verdict by the jury that such person
is no longer a sex offender, then the court shall order
the commitment of such person to the center to be
discharged, and the person shall be returned to the
prison from which he was transferred. If it shall be
found that such person still requires treatment, then
the court shall order that he continue to be held and
further treated under the previous commitment.
The department of mental health shall make peri-
odic examinations every year of any persons com-
mitted under this act to the center, to determine
the progress of cure, and shall give an annual report
of such progress, if any, to the district attorney for
the district from which the person was committed,
and the superior court.

136
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Section 9. Any person believing himself to be
suffering from a physical and mental condition which
may result in sexual trends dangerous to the welfare
of the public may make application to the depart-
ment of mental health upon forms prescribed by
said department for admission to the treatment
center established by section two of this act, and all
information pertaining to this application shall be
confidential. Subject to such rules and regulations
and conditions relative to payment therefor, as the
commissioner shall prescribe, persons may be ad-
mitted for examination, diagnosis and treatment
to the center.
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Section 10. In the discretion of the commissioner
of mental health, all facilities of the center shall be
available on a voluntary and confidential basis to
persons who are victims of sex offenders.
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