
The committee on the Judiciary, to whom was referred
so much of the annual report of the Judicial Council
(Pub. Doc. No. 144) as relates to specific performance
of contracts other than those for personal service (page
37), report the accompanying bill (House, No. 2807).

For the committee,

WILLIAM D. MORTON, Jr.

HOUSE No. 2807
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House of Representatives, May 3, 1954.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to suits in equity for specific

PERFORMANCE.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. Chapter 214 of the General Laws is
2 hereby amended by inserting after section 1 the fol-
-3 lowing section:
4 Section IA. The fact that the plaintiff has a
5 remedy at law for damages shall not bar a suit in
6 equity for specific performance of a contract other
7 than one for purely personal services if the court finds
8 that no other existing remedy or the damages recov-
-9 erable thereby are in fact the equivalent of the per-

-10 formance promised by the contract relied on by the
11 plaintiff, and the court may order specific perform-
-12 ance if it finds such remedy to be practicable. If
13 performance is not decreed, damages may be deter-
-14 mined in the proceeding, and if the defendant claims
15 a jury on that issue, the issue shall be framed and
16 referred for jury trial.

1 Section 2. Section 2of said chapter 214, as ap-
-2 pearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 4, the words “pre-
-4 ceding section” and inserting in place thereof the
5 words: section one, so as to read as follows:
6 Section 2. The supreme judicial court shall have
7 original and exclusive jurisdiction in equity of all
8 cases and matters of equity cognizable under any
9 statute and not within the jurisdiction conferred by

10 section one, unless a different provision is made - and
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11 the superior court shall have like original and ex-
-12 elusive, or like original and concurrent, jurisdiction
13 only if the statute so provides.

1 Section 3. This act shall become operative Sep-
-2 tember first of the current year.
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