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In the Year One Thousand Nine Hundred and Fifty-Four

An Act relative to the excise for the privilege of

MANUFACTURING AND SELLING, OR IMPORTING AND
SELLING, ALCOHOLIC BEVERAGES.

Be it enacted by the Senate arid House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Chapter 138 of the General Laws is hereby
amended by striking out section 21, as most recently
amended by section 96 of chapter 654 of the acts of
1953, and inserting in place thereof the following
section:
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6 Section 21. Every licensed manufacturer of alco-

holic beverages or alcohol as defined in this chapter
and every holder of a wholesaler’s and importer’s
license for the sale and importation thereof and every
licensee under section seventy-six shall, in addition
to the license fees elsewhere provided in this chapter,
be liable for and pay to the commonwealth an excise,
for the privilege enjoyed by him as such manufac-
turer, wholesaler and importer, or licensee under
section seventy-six, to be levied on sales within the
commonwealth of alcoholic beverages or alcohol,
other than wines to be used for sacramental purposes
only and other than malt beverages imported into
the commonwealth, and to be levied on importations
of malt beverages into the commonwealth, as fol-
lows :
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For each barrel of thirty-one gallons, or fractional
part of a barrel aforesaid, of malt beverages, at the
rate of two dollars per barrel aforesaid;
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For each wine gallon, or fractional part thereof, of
cider containing more than three per cent but not
more than six per cent of alcohol by weight at sixty
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28 degrees Fahrenheit, at the rate of one and one half
29 cents per wine gallon;
30 For each wine gallon, or fractional part thereof, of
31 still wine, other than cider containing more than
32 three per cent but not more than six per cent of
33 alcohol as aforesaid, including vermouth, at the rate
34 of ten cents per wine gallon;
35 For each wine gallon, or fractional part thereof,
36 of champagne and all other sparkling wines, at the
37 rate of forty cents per wine gallon;
38 For each wine gallon, or fractional part thereof,
39 of all other alcoholic beverages containing twenty-
40 four per cent or less of alcohol by volume at sixty
41 degrees Fahrenheit, at the rate of fifteen cents per
42 wine gallon;
43 For each wine gallon, or fractional part thereof,
44 of all other alcoholic beverages containing more than
45 twenty-four per cent but not more than fifty per
46 cent of alcohol by volume at sixty degrees Fahren
47 heit, at the rate of one dollar and fifty cents per
48 wine gallon;
49 For each proof gallon, or fractional part thereof
50 of all other alcoholic beverages containing more than
51 fifty per cent of alcohol by volume at sixty degrees
52 Fahrenheit or alcohol, at the rate of one dollar and
53 fifty cents per proof gallon. The words ‘‘proof
54 gallon”, when used in this section with reference to
55 an alcoholic beverage, shall be held to be a gallon of
56 the alcoholic beverage which contains one half its
57 volume of alcohol of a specific gravity of seven
58 thousand nine hundred and thirty-nine ten thou-
59 sandths (.7939) at sixty degrees Fahrenheit. Every
60 person subject to this section shall keep a true and
61 accurate account of all alcoholic beverages or al-
62 cohol sold by him other than malt beverages im-
-63 ported into the commonwealth by him, and a like
64 account of all malt beverages imported into the com-
-65 monwealth by him, and shall make a return thereof
66 to the commissioner of corporations and taxation,



[Jan.No. 124.SENATE4

hereinafter called the commissioner, within ten days
after the last day of each month, covering such sales
and importations by him during such month, and
shall at the time of such return make payment to the
commissioner of the amount due under this section
for such sales and importations in such month. The
commissioner shall assess on the basis of any avail-
able information any deficiency in the amount so
payable which remains unpaid and shall notify the
person so assessed who may within thirty days of the
date of the notice make application to the state tax
commission for abatement thereof. Such assess-
ment may be made at any time within two years
after the making of the earliest sale, or importation,
as the case may be, included in such assessment. If
the state tax commission shall determine that a de-
ficiency so assessed should be abated or, upon appli-
cation filed within six months of the making of the
return that an overpayment has been made, it shall
certify the amount of such abatement or overpay-
ment to the state treasurer, who shall repay the
amount so certified if paid, without further appro-
priation therefor. The state tax commission is
hereby authorized to prescribe rules and regulations
governing the method of keeping accounts, making
returns and paying the excise provided for in this
section. Such rules and regulations shall provide
for the waiver of payment of the excise in respect
to any alcoholic beverages or alcohol if it appears
that an excise has already been paid under the pro-
visions of this section in respect thereto; provided,
however, that alcoholic beverages or alcohol manu-
factured within or imported into the commonwealth
and exported therefrom shall be exempt from such
excise. Alcohol for the purposes of this section shall
mean alcohol otherwise subject to any provision of
this chapter but shall not include alcohol sold for
scientific, chemical, mechanical, manufacturing, in-
dustrial, culinary, pharmaceutical or medical pur-
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106 poses in containers greater in capacity than one
107 wine gallon. The taxes imposed by this section
108 shall also be applicable to sales of alcoholic bever-
-109 ages, upon which an excise has not already been paid
110 under the provisions of this section, made by a rail-
-111 road or car corporation or the owner or operator of
112 any vessel or shipping company licensed to sell
113 alcoholic beverages under the provisions of section
114 thirteen.
115 The books, accounts, records and papers of every
116 licensee shall at all times be open to the inspection
117 of the state tax commission and of the commissioner
118 and his agents and upon summons issued by the corn-
-119 missioner shall be produced at such time and place
120 as he shall designate for the inspection of himself or
121 his agents.
122 If any licensee fails to file a return under this
123 chapter within the time prescribed therein, the sum
124 of five dollars for every day during which such li-
-125 censee is in default shall be added to, and become a
126 part of the tax, as an additional tax; but the corn-
-127 missioner may, in his discretion, abate any such
128 additional tax in whole or in part.
129 Whoever files a fraudulent return, and whoever,
130 having failed to file a return or having filed an in-
-131 correct or insufficient return without reasonable
132 excuse fails to file a return within twenty days after
133 receiving notice from the commissioner of his de-
-134 linquency, shall be punished by a fine of not less
135 than one hundred nor more than ten thousand dol-
-136 lars, or by imprisonment for not more than one year,
137 or both.
138 Sums due to the commonwealth under this section
139 may be recovered by the attorney general in an action
140 brought in the name of the commissioner. The com-

-141 mission may suspend the license of a person subject
142 to this section, at the suggestion of the state tax
143 commission, for failure to pay such sums when due.
144 The commissioner shall have the same powers and
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145 remedies with respect to the collection of said sums
146 as he has with respect to the collection of income
147 taxes under chapter sixty-two but need not send any
148 notice or demand for payment of any excise imposed
149 under this section.
150 Any licensee aggrieved by the refusal of the state
151 tax commission to abate, in whole or in part, a tax
152 imposed by this section, may appeal therefrom,
153 within thirty days after the mailing of a notice of the
154 decision of the state tax commission, by filing a peti-
155 tion with the clerk of the appellate tax board. If, on
156 hearing, said board finds that the licensee making
157 the appeal was entitled to an abatement of the tax
158 assessed, it shall make such abatement as it sees fit.
159 The commissioner may require any licensee subject
160 to this section to furnish a bond running to the corn-
161 monwealth for the term of the license, in a penal sum
162 determined, and in a form approved, by the com-
163 missioner, executed by the licensee as principal and
164 by a surety company authorized to do business in
165 the commonwealth as surety, and conditioned upon
166 the payment of the excise imposed by this section
167 upon such licensee.
168 Any person who shall knowingly purchase, sell or
169 possess any alcoholic beverages or alcohol not manu-
170 factured in or imported into the commonwealth by
171 a licensed manufacturer or a holder of a wholesaler’s
172 and importer’s license for the sale and importation
173 thereof or a licensee under section seventy-six, or a
174 railroad or car corporation or the owner or operator
175 of any vessel or shipping company licensed under
176 section thirteen, or a person holding a permit for
177 importation under section twenty-two A, or any
178 person specifically exempted by section two, shall
179 in addition to any other penalties provided for viola-
180 tion of any provision of this chapter, be subject to a
181 fine equal to double the amount of the excise which
182 would have been payable by a licensee subject to
183 this section if such alcoholic beverages or alcohol
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had been imported or sold by such licensee. The
state police and all local police authorities shall have
authority to enforce, and shall, at the request of the
commissioner or his duly authorized agent, enforce
the provisions of this paragraph.




