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To accompany the petition of Richard F. Treadway that provision
be made for the establishment of cash sickness compensation. Labor
and Industries.

In the Year One Thousand Nine Hundred and Fifty-Four

An Act relating to cash sickness compensation.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to make im-
-3 mediately operative compensation for wage losses
4 due to sickness or injury, therefore, it is hereby
5 declared to be an emergency law, necessary for the
6 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws are hereby amended by in
2 serting after chapter 151 C the following new chap
3 ter: —

4 Chapter 151D.

Cash Sickness Compensation.5

6 Section 1. The purpose of this act is to compen-
-7 sate in part for the wage loss sustained by individuals
8 unemployed because of sickness or injury and to
9 reduce to a minimum the suffering caused by un-

it) employment resulting therefrom. This act shall be
11 construed liberally in aid of its declared purposes
12 to mitigate the evils and burdens which fall on the
13 unemployed and disabled worker and his family.
14 Section 2. The provisions of chapter one hun-
-15 dred and fifty-two relating to self-insurance shall be
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16 made applicable and shall govern the operation of
17 this chapter except in so far as the manifest of the
18 provisions of this chapter are to the contrary.
19 Section 3. The division of self-insurance in the
20 department of labor and industries under the con-
-21 trol of the director, shall administer the provisions
22 of this chapter and the department may employ
23 such employees to serve in said division for this pur-
-24 pose as may be necessary.
25 Section 4- Each employer and employee shall con-
-26 tribute an amount equal to one per cent of his earn-
-27 ings or pay roll, as the case may be, for the purposes
28 of this chapter and such contributions shall be made
29 at such times and under such conditions as shall be
30 prescribed by the director.
31 Section 5. Employers shall provide by insurance
32 for the payment of compensation for sickness under
33 the provisions of this chapter in the same manner as
34 provided by section twenty-five A of chapter one
35 hundred and fifty-two.
36 Section 6. The term “benefit’’ under this chapter
37 shall mean money payable as provided to an indi-
-38 vidual as compensation for his wage losses due to
39 unemployment by sickness.
40 Section 7. An individual shall be deemed eligible
41 for benefits for any given week of his unemployment,
42 due to sickness only, in such amounts for such time
43 as is provided for by chapter one hundred and fifty-
-44 one A, except that he shall also be eligible for bene-
-45 fits if, within a period of six months next preceding
46 his first week of unemployment due to sickness, he
47 received wages from an employer or applied at the
48 state employment service for employment.
48 Section 8. An individual shall be disqualified from
50 receiving benefits during any week with respect to
51 which he will receive remuneration in the form of
52 (a) compensation under a workmen’s compensation
53 law of any state or under a similar law of the United
54 States; (b) primary insurance benefits under Title II
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of the Federal Social Security Act, as amended, or
similar payments under any acts of Congress; or
(c) benefits under an unemployment compensation
law of any state or of the United States; provided,
that if the remuneration designated in (a) or (5)
is less than the benefits which would otherwise be
due under this act he shall be entitled to receive
for such week, if otherwise eligible, benefits reduced
by the amounts of such remuneration; and provided,
further, that no individual shall be deemed eligible
for benefits for a period in excess of fifteen weeks
for unemployment due to sickness resulting from
pregnancy, whether such sickness be prenatal, post-
natal, or a combination of both; although the afore-
said limitations shall not apply to unusual complica-
tions arising as a result of childbirth.
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71 Section 9. Benefit claims shall be filed pursuant

to such regulations as may be established by the
director of the division of self-insurance.
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Section 10. The director is empowered to make

such regulations or special orders which may require
any benefit claimant to submit to a reasonable ex-
amination or examinations for the purpose of deter-
mining his physical or mental condition, to be con-
ducted under such conditions that may be set by
the director and to be made at such time and places
by such physicians or other experts appointed by
the director.
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Section 11. No agreement by any individual to
waive his right to benefits or any other right under
this chapter shall be valid. No agreement by any
individual in the employ of any person or concern
to pay all or any portion of the contributions required
under this chapter from employers shall be valid.
No employer shall make or require or accept any
deductions from wages to finance the contributions
required of him, or require or accept any waiver by
any individual of any right hereunder. The director
shall have the power to take any steps necessary or
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suitable under this act to correct or prosecute any
such violation.
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Section 12. There is hereby appropriated to the
director out of the fund created by this chapter a
sum which shall not be in excess of one per cent of
the contributions of one year to be used in payment
of the expenses of administering this act during the
period from the effective date of this act through
June thirtieth, nineteen hundred and fifty-five; and
there is hereby appropriated annually thereafter out
of the fund a sum which shall not be in excess of one
per cent of the contributions of one year for payment
of expenses of administering this act during each
fiscal year thereafter.
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Section 13. 1. An employer, a majority of the
employees employed in this state of an employer, or
both, may apply to the director for approval of a
voluntary plan for the payment of disability bene-
fits to the employees so electing; the benefits pay-
able as indemnification for loss of wages under any
voluntary plan shall be separately stated and desig-
nated in the plan “cash sickness benefits” separate
and distinct from other benefits, if any. The director
shall approve any voluntary plan as to which it finds
that all of the following exist:
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(a) The rights afforded to the covered employees
are greater than those provided for in this act.
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(5) The plan has been made available to all of the
employees of the employer employed in this state ex-
cept that if the employer maintains more than one
distinct separate establishment in this state the plan
has been made available to all employees of any such
establishment.
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(c) A majority of the employees of the employer
employed in this state have consented to the plan,
except that if the employer maintains more than
one distinct, separate establishment in this state a
majority of the employees employed at any such
establishment have consented to the plan.
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133 (d) It the plan provides for insurance the form of
134 the insurance policies to be issued have been ap-
135 proved by the insurance commissioner and are to
136 be issued by an admitted disability insurer.
137 (e) The employer has consented to the plan
138 (/) The plan provides for the inclusion of future
139 employee:
140 (g) The plan is to be in effect for a period of not
141 less than two years and thereafter continuously
142 unless the director finds that the employer or a
143 majority of his employees employed in this state
144 covered by such plan have given notice of the ter-
145 mination of such plan. Such notice shall be filed in
146 writing with the director, and upon such filing, shall
147 be effective at the date indicated therein, but in any
148 event, not less than sixtv days from the time of the

filing of such notice.149
2. If the plan does not provide for the assumption150

151 by an admitted disability insurer of the liability
152 of the employer to pay the benefits afforded thereby,
153 the director shall not approve it unless the employer
154 files with the director the bond of an admitted
155 surety insurer conditioned on the payment by the
156 employer of his obligations under the plan, or deposits
157 with the director securities approved by the director
158 to secure the payment of such obligations. The
159 penal sum of the bond or the amount of the deposit
160 shall be determined by the director and shall not
161 be less than one quarter of the contributions which
162 would have been paid by the employer during the
163 preceding year, or one quarter of the estimated con-
-164 tributions of such employer for the ensuing year,
165 whichever is greater.
166 3. Employers whose employees are participating
167 in an approved voluntary plan and any insurer of
168 any approved plan shall furnish such reports and
169 information and make available to the director such
170 records as the director may by authorized regulations
171 require for the proper administration of this part.
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4. The director shall, in accordance with author-
ized regulations, promptly furnish to employers,
employees, or insurers, such information as may be
required for the proper administration of an ap-
proved voluntary plan.
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5. From and after the effective date on which
cash sickness benefits become payable under this
act, no employer whose employees are covered by
an approved voluntary plan is liable for the con-
tributions required by this act with respect to wages
paid by the employer for employment, and such an
employee is not entitled to benefits from the cash
sickness benefits provided by section six of this
chapter while he is covered by the voluntary plan.
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6. All money received or retained by an employer
under an approved voluntary plan are trust funds
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and shall be separately accounted for by the em-
ployer.
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7. The director may after notice and hearing
withdraw its approval of any voluntary plan if he
finds that there is danger that the benefits accrued
or to accrue will not be paid, that the security for
such payment is insufficient, or for other good cause
shown.
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8. If any employer or insurer denies liability in
whole or in part upon the claim of an employee for
disability benefits under an approved plan, the em-
ployee may appeal the denial to the director. In
the event it is determined that the employee is en-
titled to receive disability benefits and the employer
or insurer fails to pay the same within fifteen days
after a decision by the board of review such bene-
fits shall be paid by the director and the amount
thereof assessed against the employer or the insurer,
and the provisions of this act with respect to the
assessment and collection of contributions shall
apply to the recovery of such benefit payments.
Amounts so sollected shall be deposited in a sepa-
rate account by the director.
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9. The director shall in accordance with author-
ized regulations, determine each fiscal year the
total amount expended for added administrative
work arising out of voluntary plans. The total
amount so determined shall be prorated among the
approved voluntary plans in effect during that year
on the basis of the amount of wages paid in employ-
ment by employers to individuals participating in
such plans. The director shall make assessments of
amounts so prorated against the employers respon-
sible for benefits under such approved plans. The
amount assessed shall not exceed two one hundredths
of one per cent of the amount of wages paid in em-
ployment by employers to individuals participating
in such plans. The provisions of this act with
respect to the assessment and collection of contribu-
tions shall apply to the assessments provided by this
section. The amounts collected under this section
shall be added to amounts otherwise made avail-
able for administration of this article.
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