
SENATE 513

To accompany the petition of Bay State Lodge 129, American
Federation of the Physically Handicapped Inc., by Mary Krasnogor,
for legislation to make certain changes in the law relating to persons
who are permanently and totally disabled. Public Welfare.

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act making certain changes in the law relating

TO PERSONS WHO ARE PERMANENTLY AND TOTALLY

DISABLED.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 741 of the acts of 1951 is
2 hereby amended by striking out section 1 and in-
-3 serting in place thereof the following section:
4 Section 1. The program of assistance to persons
5 permanently and totally disabled, as hereinafter
6 defined, shall, on the effective date of this act, be
7 transferred from the department of public welfare
8 to the department of health, for the purpose of
9 handling the program of assistance for persons who

10 are permanently and totally disabled, as defined in
11 chapter 118 D of the General Laws.
12 The department of public health shall co-operate
13 with the appropriate federal authorities in the ad-
-14 ministration of the act of Congress amending the
15 social security act under which grants are available to
16 the state for aid to the permanently and totally dis-
-17 abled, as defined above, and accept for the common-
-18 wealth the benefits thereof, and the state treasurer
19 shall be the custodian of the funds allotted to the
20 commonwealth under the provisions of said act.
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21 The funds so allotted shall be expended without
22 specific appropriation under the order of the com-
-23 mission of public health in carrying out the provisions
24 of said act.

1 Section 2. Chapter USD of the General Laws
2 is hereby amended by striking out section 1, as ap-
3 pearing in section 1 of chapter 741 of the acts of
4 1951, and inserting in place thereof the following
5 section:
6 Section 1. The words “permanently and totally
7 disabled” as used in this act shall mean severely
8 handicapped.
9 The word “needy” as used in this act shall mean

10 need of monetary assistance, need of medical as-
-11 sistance and need of rehabilitation assistance.
12 The word “person” shall mean an individual and
13 does not come under jurisdiction of family ties.
14 The purpose of this act is to take care of individuals
15 (a parent cannot be held for any contract made by a
16 child of twenty-one or over, hence the person of
17 twenty-one and over does not come under family ties).
18 Wherever the term “public welfare” appears
19 throughout this act the words “board of public
20 health” shall be substituted.
21 The board of public health of every town shall give
22 adequate assistance to every needy person, as defined
23 above, a resident therein, eighteen years of age or
24 over, who is permanently and totally disabled, as
25 defined above, and has resided in the commonwealth,
26 and who makes application for such assistance.

1 Section 3. Chapter 118 D of the General Laws is
2 hereby amended by striking out section 4, as appear-
-3 ing in section 2 of chapter 741 of the acts of 1951,
4 and inserting in place thereof the following section:
5 Section 4. Assistance under this chapter shall be
6 based on the total value of such assistance given to
7 inmates of public medical institutions, and/or the
8 value of such assistance given to patients and/or
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9 inmates of private medical institutions supervised
10 by the commonwealth and licensed thereby. In
11 determining the amount of assistance to be given
12 for any period preceding the date on which the appli-
-13 cation was favorably passed upon, consideration shall
14 be given to the amount of assistance, if any, given
15 to such applicant during said period under any other
16 provisions of law. Such assistance shall also provide
17 for adequate medical care for every recipient assisted
18 under this chapter, and shall also include a provision
19 for the services of a physician of such recipient’s
20 choice, subject to such rules and regulations as shall
21 be made by the department. Assistance to perma-
-22 nently and totally disabled persons shall include
23 financial assistance, payment for medical care, and a
24 program of rehabilitation for persons found to be
25 eligible for and in need of such assistance, under this
26 chapter.

1 Section 4. Said chapter USD is hereby further
2 amended by striking out section 5, as so appearing,
3 and inserting in place thereof the following section:
4 Section 5. Assistance under this chapter shall be
5 given in the form of money payments to individuals
6 and medical care in behalf of individuals. Mone}^
7 payments shall be granted in the form of cash or
8 check which shall be delivered to the applicant at his
9 residence if he so requests, and shall be paid semi-

-10 monthly in advance. Payments under this chapter
11 for medical and hospital services, for services by
12 convalescent and nursing homes, homes for the aged,
13 and other institutions qualified under section one,
14 and for funeral and burial services, shall be paid
15 directly to the institution or person furnishing such
16 services, in accordance with rules and regulations
17 of the department.

1 Section 5. Said chapter 118 D is hereby further
2 amended by striking out section 7, as so appearing,
3 and inserting in place thereof the following section:
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4 Section 7. The ownership or possession by an
5 applicant or recipient of assistance under this chapter
6 of cash or securities or other personal property readily
7 convertible into cash, or of a deposit in a savings
8 bank or similar institution, or of cash surrender value
9 of life insurance policies, shall not prevent or otherwise

10 affect the payment of assistance under this chapter
11 to the applicant or recipient, or create an}' obligation
12 on the part of either the recipient or his estate to
13 refund any part of the assistance rendered.

1 Section 6. Said chapter 118 D is hereby further
2 amended by striking out section 8, as so appearing,
3 and inserting in place thereof the following section:
4 Section 8. The relative of any such person in
5 need, as defined above, of assistance in the line of
6 degree of father, mother or children by consanguinity
7 shall not be bound to support such person, as defined
8 above, when said person reaches the age of twenty-one
9 years.

1 Section 7. Said chapter 118 D is hereby further
2 amended by striking out section 9, as so appearing,
3 and inserting in place thereof the following section:
4 Section 9. Any person aggrieved by the failure
5 of any town to render adequate assistance under this
6 chapter, or' by the failure of the board of public health
7 to approve or reject an application for assistance
8 hereunder within thirty days after receiving such
9 application, shall have a right to a fair hearing, after

10 due notice, upon appeal to the department in the
11 manner and form prescribed by the department;
12 provided, such appeal is received by the department
13 within sixty days after official notice of the action
14 taken by the board of public health has been received
15 by the applicant. Such hearing shall be conducted
16 by the commissioner of public health, hereinafter
17 referred to as the commissioner, or a referee designated
18 by the commissioner.
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19 Such hearings shall be conducted before a board of
20 six members, two from the medical profession, tw T o
21 severely handicapped persons, and two public members
22 acceptable to the other four. The majority decision
23 of this board shall be the decision of the department,
24 such board to be appointed by the governor subject
25 to the confirmation of the governor’s council, and
26 such members to serve without recompense. The
27 commissioner or any referee designated by him is
28 hereby empowered to subpoena witnesses, administer
29 oaths, take testimony, and secure the production of
30 such books, papers, records and documents as may be
31 relevant to such hearing. Fair hearings shall be
32 granted upon any appeal in relation to the following
33 matters:
34 (a) The matter of denial of assistance by the local
35 board of public health or denial of the right to make
36 application for assistance.
37 (b ) The matter of a change in the amount of as-
-38 sistance given.
39 (c) The matter of withdrawal of assistance.
40 The department may also, upon its own motion,
41 review any decision of a local board of public health,
42 and may consider any application upon which a
43 decision has not been made by such a board within
44 the required time.
45 The department may make such additional in-
-46 vestigation as it may deem necessary and shall make
47 such decision as to the granting of assistance. Appli-
-48 cants or recipients affected by such decisions of the
49 department shall, upon request, be given reasonable
50 notice and opportunity for a hearing by the depart-
-51 ment. The provisions relating to the conduct of
52 fair hearings and decisions thereon made, as provided
53 in this section, shall be equally applicable in all cases
54 wherein the department acts upon its own motion.
55 Every decision of the department shall be rendered
56 not later than sixty days after the claim of appeal
57 was filed or after the department acted upon its own
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58 motion to review any decision of such a local board.
59 Every decision of the department shall be final and
60 binding upon the local board involved, and shall be
61 complied with by such local board.
62 This section shall not be construed to limit the
63 right of a board of public health or its officials to
64 confer with the commissioner on policies and proce-
-65 dures of the department.

1 Section 8. Said chapter 118 D is hereby further
2 amended by adding at the end of the following sec-
-3 tion:
4 Section 21. Any persons applying for assistance
5 under this act who are not deemed worthy of such
6 assistance by virtue or degree of disability shall be
7 considered rehabilitable, and shall be entitled to the
8 necessary aid, advisement, education and assistance
9 in job placement through the agencies of the common-

-10 wealth which are responsible for such activities. In
11 the event that the applicant is deemed not rehabilitable
12 and/or not employable, by such agencies, the applicant
13 shall become eligible for aid under this chapter.
14 Rehabilitation as used herein shall be defined as the
15 placement of the handicapped individual in a re-
-16 munerative position of employment.






