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The Special Commission on District Court Reorgani-
zation was established by the General Court under
Chapter 98 of the 1953 Resolves “for the purpose of
making an investigation and study relative to the re-
organization of the district courts and the extension of
full-time judicial service”. The Commission was directed
to “consider the subject matter of current Senate Docu-
ment No. 784,” which passed the Senate, with floor
amendments, by a vote of 24-11 on July 2, 1953. The
House of Representatives substituted Chapter 98 of the
1953 Resolves, which called for making an investigation
and study by an unpaid Special Commission of 11 mem-
bers, by a vote of 131-95 on the last day of the session.

The appointments to the Commission were as follows:—

From the Senate.

Sen. Charles J. Innes.
Sen. Newland H. Holmes.
Sen. John F. Collins.

From the House of Representatives.
Rep. J. Philip Howard.
Rep. H. Edward Snow.
Rep. Gardner E. Campbell.
Rep. C. Henry Glovsky.
Rep. Jambs L. O’Dea, Jr.

Appointees of the Governor.
Robert W. Bodi ish, Esq., of Longmeadow.
Daniel J. Daley, Esq., of Brookline.
Roy K. Patch, Esq., of Beverly.

At its organization meeting shortly after the appoint-
ments to the Commission were announced in August,
Senator Innes was elected as chairman; Representative
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Howard as vice-chairman, and Livingston Hall, Esq., of
Concord, as secretary. Representative Glovsky resigned
from the House of Representatives in October, and his
place has not been filled.

The Commission has held nine meetings, three of
which were open to the public in Springfield, Worcester
and Boston. More than 70 witnesses have spoken at
these meetings. The Commission has conferred at
length with the members of the Administrative Com-
mittee of the District Courts and with the chairman of the
District Court Survey Committee. It has also been
assisted by the appearance before it of Senators and
Representatives, the President of the Association of
Justices of the District Courts of Massachusetts, justices,
special justices, clerks and probation officers of the dis-
trict courts, selectmen, chiefs of police, and other town
officials, officers and representatives of State, city and
county bar associations, and other interested persons.

The extension of full-time judicial service in the dis-
trict courts has been advocated before the General Court
for more than twenty years. Under the present system,
most of the presiding justices and all of the special justices
receive only a part-time salary, and are free to engage in
the private practice of the law just as soon as they are
through sitting on the bench. The abuse of the judicial
power which this system makes possible, and the loss of
public confidence in the district courts as a result thereof,
have been recognized in one study after another.

In 1946 the earlier history of the problem was sum-
marized, and the criticisms of the system of part-
time judge-lawyers were listed, in the Report of the
Special Commission Relative to the District Court Sys-
tem, Senate, No. 450 of 1947. The next year the justices
of four of the larger courts were made full-time, with
salary increases of $3,000 each to compensate them for
the loss of their private practice. Since then the justices
of three more courts have been put on a full-time basis,

History of the Problem of Part-Time Judicial
Service.
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with salary increases varying from $2,000 to 13,300. In
1951, the justices of the Supreme Judicial and Superior
courts (already substantially on a full-time basis) were
formally put on full-time with salary increases of $1,500
each.

In the meantime the criticisms of the part-time system
in courts not made full-time have continued. Nearly
85 per cent of the 1,300 lawyers returning a questionnaire
sent out by the District Court Survey in 1952 favored a
system of full-time justices in the district courts. The
methods used in this Survey, and the specific criticisms
of the existing district court system made by the lawyers
in the questionnaire returns, are summarized in an article
in the Massachusetts Law Quarterly for December, 1952.
The present status of this matter is the subject of a re-
cent “Progress Report” in the Quarterly for December,
1953.

The general principles of Senate, No. 784 of 1953,
which this Special Commission has been directed to con-
sider, are found in Senate, No. 322 of 1954, filed by the
District Court Survey Committee, with a number of
drafting changes suggested by interested persons during
the hearings before this Commission.

Recommendations for Legislation.

In the light of the hearings and discussions of this Com-
mission since its organization, a number of changes in
Senate, No. 784 of 1953, in the form in which it passed
the Senate, appear advisable. If the act is adopted with
these changes, a great extension of full-time judicial serv-
ice would result, as noted in the final portion of this Re-
port, even though the act would not go as far as the
previous bill did. The text of Senate, No. 784 is no
longer generally available, and we will therefore refer to
the text of Senate, No. 322 of 1954 when necessary to
indicate the nature of our recommendations. (The two
bills are in substance the same, with one exception noted
below.) A summary of our recommendations for legis-
lation follows:

1. All the district courts are retained, with their pres-
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ent justices and other personnel. The justices in 26 more
courts are made full-time, at $12,000 salaries, and a
second full-time justice is authorized in the first district
court in eastern Middlesex. This is done in two ways:

(a) The justices of 19 of these courts are listed in sec-
tion lon a permanent full-time basis. Vacancies in these
courts (and in the seven courts already full-time) would
always be filled by appointment of new full-time justices.

(b ) The Governor, by and with the advice and consent
of the Council, is authorized to designate the justices of
seven additional district courts to be full-time justices
as needed in the various counties (including a “western
circuit” of the counties of Berkshire, Franklin, Hampden
and Hampshire) to provide a sufficient number of full-
time justices to handle certain types of civil cases on a cir-
cuit basis. In making each of these designations, the
Governor and Council may designate any one of the
part-time presiding justices in any of the other district
courts in the county or circuit, with the consent of the
justice concerned. Or the Governor and Council may
designate any new justice at the time of his appointment
to a vacancy in any of these district courts to be a full-
time justice.

The number of full-time justices for each county or
circuit affected by section 1 of the bill is as follows:

Number ok Full-time Justices.

Listed in Designated Total
Section 1. by Governor. Number.

Total
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It will be noted that the total number of full-time jus-
tices recommended is 38, which is one fewer than is pro-
vided in Senate, Nos. 784 and 322 for the transition
period.

2. Part-time presiding justices are retained, and suc-
cessors will be appointed, in all the district courts in
which the justice is not put on a full-time basis by the
provisions of the act. This means that each such court
will continue to have its own presiding justice to hold
court daily to hear criminal cases, supplementary pro-
ceedings, summary proceedings, small claims, and pro-
ceedings relating to juveniles and insane persons.

The other civil cases (including all motor tort cases)
would continue to be heard by full-time justices in all
the courts on a circuit basis, subject to the power of the
Administrative Committee to authorize the other justices
and special justices to hear any such cases in specific
courts as the public convenience may require, or in
emergencies in any court.

If these civil cases are not handled in this way, a long-
range need will remain for the adoption of the proposed
new Requirement XVII wT hich the Administrative Com-
mittee initiated in its letter of August 15, 1953, but later
suspended as to effective date until the end of the current
legislative session. This requirement provided that “no
justice of a district court other than the municipal court
of the city of Boston shall practice in motor tort cases,
so called.”

3. Special justices are continued, and successors will
be appointed, in all of the courts in which the presiding
justices are put on a full-time basis. No additional
special justices will be appointed in any of the other
courts, and the number will slowly decline from the
present 100 to an eventual maximum of 48. Since none
of the present special justices are affected in tenure by
the proposed legislation, this provision will help to insure
for them a high level of activity until they wish to retire.
If it is later found that the number of special justices
provided herein is not large enough in some county,
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legislation can then be introduced to authorize whatever
additional full-time justices or special justices may be
needed.

4. The draft act does not apply at all to the district
courts in the counties of Barnstable, Dukes county, and
Nantucket, or to the municipal court of the city of Boston.

5. A new section 14 is recommended, to prohibit a
justice or special justice from hearing or trying a case
if he knows that a partner or office associate has been
retained as counsel in the case. There is still no rule or
statute which would prevent a justice or special justice
from sitting on such a case, although the 1946 Report
specifically stated that there had been “instances when
a justice would allow a partner or associate to practice
before him” (Senate, No. 450 of 1947, p. 54).

In compliance with the provisions of the resolve by
which this Commission was established, we attach as
Appendix A hereto a draft of an act for the purpose of
carrying our recommendations into effect.

The Reasons for the Changes in Senate, No. 784.

The three public hearings held by the Commission in
Springfield, Worcester and Boston indicated a consid-
erable amount of dissatisfaction on the part of the citi-
zens in districts where the justice was not scheduled to be
made full-time by Senate, No. 322. Selectmen, chiefs of
police, members of local bar associations, and other wit-
nesses from such districts feared that their failure to have
a part-time justice in the future would create transporta-
tion problems with unbailed criminal defendants and
danger of the eventual loss of their local district court.
The complete elimination of all part-time justices and
special justices does not appear possible, as a practical
matter. We have therefore provided that part-time pre-
siding justices be retained, and successors be appointed,
in all the courts in which the justice is not to be made
full-time. With the smaller number of full-time justices
that can then be created, we have also retained special
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justices in all of the courts in which the justice is made
full-time, in order to permit flexibility in the scheduling
of circuit assignments of the full-time justices on civil cases.

We have selected for full-time service the justices of
19 of the larger courts in strategic locations for hearing
civil business on circuit. We believe the remaining seven
full-time justices should be selected as justices and not by
courts, and have therefore left their selection to the Gov-
ernor and Council. As each later vacancy in one of these
seven full-time justiceships develops, the Governor and
Council then in office will be free to designate for full-
time service any other justice from a different court in
the county or circuit, with his consent, or to appoint a
new full-time justice to the court in which the vacancy
occurred.

With regard to the municipal court of the city of Bos-
ton, Senate, No. 784, as originally reported, did not affect
the part-time status of the justices of the municipal court
of the city of Boston. A provision was added on the
floor of the Senate to put them on a full-time basis, with-
out any compensating offer of a salary increase to make
up for the loss of their right to practice law in their spare
time. The District Court Survey Committee concluded
that this provision was contrary to the previous un-
broken practice in the Commonwealth of offering sub-
stantial salary increases to all the justices who have been
put on a full-time basis in the last twenty years or so,
and eliminated any reference to full-time service for the
justices of this court in the revised Senate, No. 322 of
1954, which it filed last December.

The justices of this court have always been free to en-
gage in the private practice of law, subject to self-imposed
restrictions which they have voluntarily adopted. The
$12,000 salary provided for the new full-time courts
amounts to an increase of $4,500 to $6,000 for most of
the justices put on a full-time basis. But it represents no
increase at all for the justices of the municipal court of
the city of Boston, whose salary is already $12,000 a year.

We do not know of a single case in which the General
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Court has ever extended full-time judicial service by
entirely prohibiting a sitting judge from engaging in the
practice of law, unless it also offered to him a substantial
salary increase in return for giving up his practice. We
do not believe the justices of this court should be singled
out as members of the first court on which such a re-
quirement is imposed. Reasonable limitation on par-
ticular types of practice may fairly be required where
the public convenience cannot otherwise be met. But
where giving up all private practice is involved, we believe
the question should not be raised unless and until a gen-
eral salary increase for these judges comes before the
General Court for consideration.

With regard to the new section 14, the partners and
office associates of part-time justices are already in a posi-
tion to handle, as individuals, cases which the justices
themselves are not permitted to handle in their own
courts. They should not also be allowed to take advan-
tage of any possible belief of their clients that as such
partners or office associates they might also be able to
try cases before those very justices. It is high time that
the Legislature put an end to such a belief on the part
of the general public.

We realize that our proposed legislation will not go as
far as many proponents of district court reorganization
would like it to go. Nevertheless, we have not wanted
to recommend a draft act which had no real chance of
passage, and the past history of this problem indicates
only too well the dangers of trying to do too much. We
have sought a compromise which would go as far as was
possible.

What the Proposed Legislation would Accomplish.

We present below in tabular form the results which
would follow from the enactment of the legislation which
we have recommended. While it would not lead to the
eventual elimination of all the part-time justices and
special justices in the Commonwealth, it would neverthe-
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less represent a very substantial step forward. We
recommend this step, believing that there are insuperable
obstacles in the way of any further extension of full-time
judicial service in our smaller district courts.

The range in weighted caseloads and population to be
served by full-time justices in the table below reflects
the fact that it cannot be known in advance just which
justices would be designated as full-time by the Governor
and Council; the costs used are maximum estimates.

At Present. Net ChangeEJECT AFF

1. Number of just

(a) Full-time 11 38 27 m-

(b) Part-time ...... 74 4 8 26

Number of special justices .... 100 1 44 56 7
Number of courts with

(a) Full-time justices
.... 7 33 26 m

(b) Part-time justices
.... 66 40 26

4. Per cent of total weighted caseload heard 30 64 to 70 34 to 40
by full-time justices.

5. Per cent of totalpopulation in districts with 30 71 to 78 41 to 48 2
full-time justices.

6. Total district court salaries and expenses . $2,887,600 $2,977,600 190,000s

Approximately 3 3.1 per cent up,Incre:

The figures in item 6 show what an extremely small
percentage increase in district court salaries is involved
in the enactment of the proposed legislation. The
$2,887,600 total cost to the counties for this item in
1953 comes from the County Estimates in House Docu-
ment No. 2403 of 1953. The net increase of $90,000 is
just over 3 per cent of this total. It seems to us to be a
small price to pay for this very considerable advance
toward the goal of full-time judicial service in the district
courts which has been sought without any substantial
measure of success for more than twenty years.

District court reorganization is not an end in itself
it is a means to secure the better administration of justice.
But its effects would go far beyond the confines of the
district courts themselves, important as they are. For
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the movement toward full-time judicial service in the
district courts is also recognized as being one of a group
of inter-related measures which appear to hold the key
to the problem of congestion in our Superior Court. Bar
associations, the Judicial Council, and numerous witnesses
before this and other commissions have all emphasized
the importance of district court reorganization in any
integrated program to deal with the problem of con-
gestion.

We believe that the enactment of the recommended
legislation would have a substantial effect in creating
confidence in the district courts, and enabling them to
do their full share to overcome the problem of congestion
in the Superior Court. In this belief we have subscribed
our names to this Report.

CHARLES J. INNES.
ROBERT W. BODFISH.
ROY K. PATCH.
H. EDWARD SNOW.
GARDNER E. CAMPBELL
DANIEL J. DALEY.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act providing for the reorganization of the
DISTRICT COURTS AND THE EXTENSION OF FULL-TIME
JUDICIAL SERVICE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 218 of the General Laws is
2 hereby amended by inserting after section 6, as most
3 recently amended by chapter 560 of the acts of 1952,
4 the following section:
5 Section 6A. The justices of the following district
6 courts shall be full-time justices: district court of
7 central Berkshire, second district court of Bristol,
8 third district court of Bristol, district court of
9 Lawrence, first district court of Essex, district court

10 of southern Essex, district court of Springfield, first
11 district court of eastern Middlesex, second district
12 court of eastern Middlesex, third district court of
13 eastern Middlesex, district court of Lowell, district
14 court of Somerville, district court of Newton, mu-
-15 nicipal court of Brookline, district court of northern
16 Norfolk, district court of East Norfolk, district court
17 of Brockton, municipal court of the Brighton dis-
-18 trict, municipal court of the Charlestown district,
19 district court of Chelsea, municipal court of the Dor-

-20 Chester district, East Boston district court, municipal
21 court of the Roxbury district, municipal court of
22 the South Boston district, municipal court of the
23 West Roxbury district, and central district court of
24 Worcester.

Appendix A.

Cfic Commontoealtfr of 9@aosacfnisetts



[Mar.No. 680.SENATE14

25 One additional justice of a district court in each
26 of the counties of Essex and Middlesex shall be a
27 full-time justice; two such justices in the county of
28 Worcester shall be full-time justices; and three
29 such justices in the western circuit consisting of the
30 counties of Berkshire, Franklin, Hampden and Hamp-
-31 shire shall be full-time justices. All such justices
32 shall be designated as full-time justices by the governor
33 by and with the advice and consent of the council.
34 In each county or circuit in which there is a vacancy
35 for designation of such a full-time justice, such desig-
-36 nation shall be of one of the other justices then in
37 office in such county or circuit with his consent, or
38 of a justice appointed to fill a vacancy as justice
39 of one of the district courts therein at the time of his
40 appointment.
41 Except in the municipal court of the city of Boston
42 and in the district courts in the counties of Barnstable,
43 Dukes county, and Nantucket, no justice or special
44 justice other than a full-time justice shall hear and
45 determine any civil cases other than supplementary
46 proceedings, summary proceedings, small claims, and
47 proceedings relating to juveniles and insane persons
48 in any district court without the authorization of the
49 administrative committee of the district courts. The
50 administrative committee may give such authorization
51 in specified district courts as the public convenience
52 may require, and may give such authorization by
53 general rule applicable whenever full-time justices
54 assigned to hear such civil cases are absent or otherwise
55 unable to sit.

1 Section 2. Said chapter 218 is hereby further
2 amended by striking out section 6, as most recently
3 amended by chapter 560 of the acts of 1952, and in-
-4 sorting in place thereof the following section:
5 Section 6. Each district court other than the mu-
-6 nicipal court of the city of Boston shall have one
7 justice, except that the central district court of
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8 Worcester, district court of Springfield, municipal
9 court of the Roxbury district, first district court of

10 eastern Middlesex, and third district court of eastern
11 Middlesex shall have two justices each. The senior
12 justice shall be the first justice of the court. Cita-
-13 tions, orders of notice, writs, executions and all other
14 processes issued by the clerk of the court shall bear
15 the teste of the first justice thereof.
16 The first district court of Barnstable, second dis-
-17 trict court of Barnstable, district court of Dukes
18 county, and district court of Nantucket, and every
19 district court in which the justice shall be a full-time
20 justice, shall have one special justice each, except
21 that every district court in which there shall be two
22 full-time justices shall have two special justices each.
23 No vacancy shall exist for the appointment of a
24 special justice of any such court unless and until the
25 number of special justices of such court shall be less
26 than the number provided for such court by this sec-
-27 tion. No special justice shall be appointed to any
28 other district court except the municipal court of the
29 city of Boston.
30 Special justices of the district courts other than the
31 municipal court of the city of Boston shall be paid by
32 the county in which they sit at the rate by the day
33 at which special justices were paid in the same court
34 on December thirty-first of the year nineteen hun-
-35 dred and fifty-three. Special justices of the Boston
36 juvenile court shall be paid by the county fifteen dol-
-37 lars for each day’s services, or at the rate by the day
38 of the salary of the justice of the same court, which-
-39 ever is the greater amount. For each day’s service so
40 paid for in excess of thirty days in any court in any
41 one year there shall be deducted by the county treas-
-42 urer from the salary of the justice who absents him-
-43 self from said court one day’s compensation at the
44 rate by the day of the salary of said justice, except
45 for services of the special justice in holding simul-
-46 taneous sessions, provided, however, that if a justice
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47 is absent, due to his illness or physical disability, for
48 a period not exceeding thirty days in any year, in
49 addition to said thirty days, he shall be deemed to
50 be on sick leave, and no such deduction shall be made;
51 such thirty-day sick leave or any portion thereof not
52 used in any year may be accumulated, but shall in
53 any event, not exceed ninety days in any consecutive
54 three-year period; and provided, further, that if a
55 justice is absent due to an assignment on or by the
56 administrative committee, no such deduction shall be
57 made therefor.

1 Section 3. Said chapter 218 is hereby further
2 amended by striking out section 77A, as most re-
-3 cently amended by section 1 of chapter 603 of the acts
4 of 1952, and inserting in place thereof the following
5 section:
6 Section 77A. The salaries of the full-time justices
7 of the district courts shall be twelve thousand dol-
-8 lars each. Such justices, and the clerks of the district
9 court of Springfield, central district court of Worces-

-10 ter, district court of East Norfolk, municipal court of
11 the Roxbury district, first district court of eastern
12 Middlesex, third district court of eastern Middlesex,
13 and second district court of Bristol, shall devote their
14 entire time during ordinary business hours to their
15 respective duties and shall not, directly or indirectly,
16 engage in the practice of law. Each of said justices
17 shall sit in his own court. In addition, each of said
18 justices shall perform such other duties as district
19 court justice as the administrative committee of the
20 district courts shall assign to him, including sitting
21 on all or specified types of cases in any other district
22 court.
23 Whenever a full-time justice of a district court in
24 one county shall sit by assignment of the administra-
-25 five committee in a district court in another county,
26 such other county shall reimburse the first county on
27 a pro rata basis for the justice’s salary for the time
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28 that he sits in such other county, and for his expense
29 thereby incurred.

1 Section 4. Said chapter 218 is hereby further
2 amended by striking out section 78, as most recently
3 amended by chapter 453 of the acts of 1953, and in-
-4 serting in place thereof the following section:
5 Section 78. The salary of the justice of each of the
6 following district courts shall be six thousand dollars:
7 fourth district court of eastern Middlesex, central
8 district court of northern Essex; the salary of the
9 justice of each of the following district courts shall

10 be fifty-four hundred dollars: second district court
11 ofPlymouth, first district court of southern Middlesex,
12 district court of Holyoke, district court of Hampshire,
13 district court of Fitchburg, first district court of
14 Bristol, first district court of southern Worcester;
15 the salary of the justice of each of the following dis-
-16 trict courts shall be forty-eight hundred dollars:
17 district court of eastern Essex, first district court of
18 northern Worcester, fourth district court of Bristol,
19 district court of Newburyport, district court of western
20 Norfolk, district court of Chicopee, district court of
21 central Middlesex, district court of Franklin, district
22 court of Peabody; the salary of the justice of each
23 of the following district courts shall be forty-two
24 hundred dollars: first district court of Barnstable,
25 fourth district court of Plymouth, district court of
26 western Hampden, district court of Marlborough,
27 third district court of Plymouth; the salary of the
28 justice of each of the following district courts shall
29 be thirty-eight hundred and forty dollars: first dis-
-30 trict court of northern Middlesex, district court of
31 Leominster, district court of northern Berkshire,
32 district court of Natick, district court of southern
33 Norfolk, district court of western Worcester, third
34 district court of southern Worcester, district court
35 of eastern Hampden, second district court of eastern
36 Worcester, second district court of Essex, second dis-
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37 trict court of southern Worcester, fourth district
38 court of Berkshire, first district court oi eastern
39 Worcester, district court of eastern Hampshire, dis-
-40 trict court of southern Berkshire; the salary of the
41 justice of each of the following district courts shall
42 be three thousand dollars: second district court of
43 Barnstable, district court of Lee, third district court
44 of Essex, district court of Winchendon, district court
45 of eastern Franklin, district court of AVilliamstown;
46 provided, however, that the salary of the justice of
47 any of these courts who is designated as a full-time
48 justice pursuant to section six A shall be fixed by
49 section seventy-seven A.

1 Section 5. The first paragraph of section 43A of
2 said chapter 218, as amended by chapter 101 of the
3 acts of 1943, is hereby further amended by adding
4 at the end the following sentence: The adminis-
-5 trative committee may from time to time report to
6 the governor and to the general court its recom-
-7 mendations, with drafts of legislation necessary to
8 carry such recommendations into effect, relative to
9 any matters affecting the administration of the dis-

10 trict courts.

1 Section 6. Section 15 of said chapter 218, as
2 most recently amended by section 1 of chapter 460
3 of the acts of 1947, is hereby further amended by
4 inserting after the first paragraph the following para-
-5 graph:—
6 Where a full-time justice of a district court is as-
-7 signed to another court by the administrative com-
-8 mittee of the district courts to hear and determine
9 any civil cases, the administrative committee shall

10 prescribe the times for holding such civil trials in
11 said other court except where such times are estab-
-12 fished by law.

1 Section 7. Section 77 of said chapter 218, as
2 most recently amended by section 1 of chapter 768
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3 of the acts of 1951, is hereby further amended by
4 striking out the last sentence.

1 Section 8. Said chapter 218 is hereby further
2 amended by striking out sections 79 and 80.

1 Section 9. Section 81 of said chapter 218, as
2 amended by section 1 of chapter 296 of the acts of
3 1939, is hereby further amended by adding at the
4 end of the first sentence the following words:
5 ; and provided, further, that the full-time district
6 court justices shall quarterly receive from their re-
-7 spective counties, upon the certificate of the admin-
-8 istrative committee, the amount of the expense in-
-9 curred by them in the discharge of their duties as-

-10 signed to them outside their own courts.

1 Section 10. Said chapter 218 is hereby further
2 amended by striking out section 82.

1 Section 11. Section 658 of chapter 32 of the
2 General Laws, as most recently amended by chapter
3 398 of the acts of 1943, is hereby further amended
4 by inserting after the word “resignation”, in line 10,
5 the words: - or during the period of ten years next
6 preceding December thirty-first of the year nineteen
7 hundred and fifty-three, so as to read as follows:
8 Section 658. A special justice of a district court, in-
-9 eluding the municipal court of the city of Boston,

10 who shall be retired under Article LVIII of the
11 Amendments to the Constitution, or a special justice
12 thereof sixty-five years of age or over who shall re-
-13 sign his office, after in either case having served as a
14 special justice for at least ten years, shall be entitled
15 to receive a pension for life at an annual rate equal to
16 three fourths of his average yearly earnings as special
17 justice during the period of ten years next preceding
18 such retirement or resignation or during the period
19 of ten years next preceding December thirty-first of
20 the year nineteen hundred and fifty-three or at an
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21 annual rate equal to three fourths of his average
22 yearly earnings as special justice during the entire
23 period of his service in said office, whichever is the
24 higher rate, but hot exceeding in any event an an-
-25 nual rate equal to three fourths of the annual rate of
26 salary of the justice of his court or, in the case of the
27 municipal court of the city of Boston, three fourths
28 of the annual rate of salary of an associate justice of
29 said court, payable from the same source and in the
30 same manner as the salary of such justice or asso-
-31 ciate justice, as the case may be.

1 Section 12. Chapter 35 of the General Laws is
2 amended by striking out section 49, as most recently
3 amended by section 2 of chapter 611 of the acts of
4 1951, and inserting in place thereof the following
5 section:
6 Section 49. Every office and position whereof the
7 salary is wholly payable from the treasury of one or
8 more counties, or from funds administered by and
9 through county officials, including the officer de-

-10 scribed in the first sentence of section seventy-six of
11 chapter two hundred and twenty-one, shall be classi-
-12 fied by the board in the manner provided by sections
13 forty-eight to fifty-six, inclusive, and every such of-
-14 fice and position, now existing or hereafter estab-
-15 fished, shall be allocated by the board to its proper
16 place in such classification, excluding the offices of
17 county commissioners, the clerk and assistant clerks
18 of the superior court for civil business in the county
19 of Suffolk, the clerk and assistant clerks of the su-
-20 perior court for criminal business in the county of
21 Suffolk, clerks and assistant clerks of the municipal
22 court of the city of Boston, clerks and assistant clerks
23 of the courts other than the clerks and assistant
24 clerks of district courts, and excluding the assistant
25 clerk and second assistant clerk of the supreme judi-
-26 cial court for the county of Suffolk, the register of
27 deeds and assistant registers of deeds for the county
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28 of Suffolk, official stenographers, additional stenog-
-29 raphers and temporary stenographers of the superior
30 court in the county of Suffolk, justices and special
31 justices of the district courts, the messenger of the
32 superior court in the county of Suffolk, the secretary
33 and assistant secretary of the municipal court of the
34 city of Boston, and excluding other offices and posi-
-35 tions filled by appointment of the governor with the
36 advice and consent of the council, court officers ap-
-37 pointed in Suffolk county under section seventy of
38 said chapter two hundred and twenty-one, court
39 officers in attendance upon the municipal court of
40 the city of Boston, court officers in attendance upon
41 the probate court in the county of Essex and proba-
-42 tion officers. Offices and positions in the service of
43 any department, board, school or hospital princi-
-44 pally supported by the funds of the county or coun-
-45 ties, or in the service of a hospital district established
46 under sections seventy-eight to ninety-one, inclusive
47 of chapter one hundred and eleven, shall likewise be
48 subject to classification as aforesaid. The word
49 “salary”, as used in this section, shall include com-
-50 pensation, however payable; but nothing in sections
51 forty-eight to fifty-six, inclusive, and nothing done
52 under authority thereof, shall prevent any person
53 from continuing to receive from a county such com-
-54 pensation as is fixed under authority of other provi-
-55 sions of law or as is expressly established by law.

1 Section 13. Notwithstanding any other provi-
-2 sions of law, the salary in force on December thirty-
-3 first, nineteen hundred and fifty-three, of each of the
4 clerks and assistant clerks of district courts who are,
5 by the previous section of this act, first made subject
6 to the provisions of section forty-nine of chapter
7 thirty-five of the General Laws, shall continue in force
8 until his office or position is classified as provided in
9 said section forty-nine, and shall not be reduced by

10 such classification so long as he shall hold such office
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11 or position. This act shall not affect the tenure
12 of office of any justice or special justice in office when
13 it shall take effect. So far as the provisions of this
14 act are the same as those of previous law, they shall
15 be deemed to be a continuation thereof.

1 Section 14. Section 17 of said chapter 218, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by adding at the end the following sentence;
4 No justice or special justice shall hear or try any
5 case in any district court of the commonwealth, if he
6 shall know that a partner or office associate of his
7 has been directly or indirectly retained or employed
8 as attorney in such case or proceeding.

1 Section 15. This act shall take effect on October
2 first, nineteen hundred and fifty-four, except that
3 the provisions contained in section two of this act
4 fixing the number of special justices in the district
5 courts shall take effect on the thirtieth day next
6 after the earliest day on which it has the force of law
7 conformably to the Constitution.
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I

We find ourselves unable to concur in the majority re-
port of the Commission, though we fully endorse its pro-
fessed objective, the elimination of the part-time judge
in our district court system and the substitution of ade-
quately paid full-time justices. We use the word “pro-
fessed” advisedly since it does not appear that under the
bill proposed by the majority this result would be achieved
except to a very limited degree. True, it proposes to
create a considerable number of additional full-time
judges. This is good so far as it goes. It also proposes
that all civil cases, other than small claims and supple-
mentary process matters, shall be heard by these full-
time judges. This also is good. With these recommenda-
tions per se we have no quarrel.

Unfortunately the merits of the proposed legislation
already alluded to seem to us to be largely offset by grave
defects. The present system of part-time judges which
has been decried by the majority, as well as by every
previous commission which has studied our district courts,
far from being abolished is continued under the proposed
majority bill. It is, in fact, perpetuated for all time and
in some essential respects made worse.

For example, no presiding part-time judge is to be
eliminated except in those courts where full-time judges
are established. In all others —an actual majority
the present part-time status is retained, not merely dur-
ing the tenure of the incumbent but in perpetuity.

Admittedly they are shorn of civil jurisdiction. On the
other hand, they retain full criminal jurisdiction to-
gether with all the emoluments and prestige of the
office. The part-time judge really comes into his own un-
der the majority proposal. His work load is drastically
lessened, but his salary is not altered. Many, though
by no means all, part-time judges now enjoy a sinecure.
Under the majority proposal this enviable status is con-
firmed and even enlarged.

We do not, of course, argue that any part-time judges

MINORITY REPORT.
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holding office should be presently eliminated. We do
strongly object to their replacement as vacancies arise.
To reaffirm the sanctity of the part-time judge is not
progress. It constitutes in our judgment a compromise
of the most fundamental objective or reorganization.
It goes, indeed, beyond compromise. It amounts to out
and out appeasement of those who for reasons of per-
sonal advantage seek to perpetuate a court system which
became archaic with the advent of the motor car.

Lest it be charged that we are lacking in political re-
alism and tilting with the windmills before which every
previous effort to achieve district court reorganization
has gone down, we recommend that the existence of all
presently constituted district courts, but not the office
of presiding judge, be preserved.

Recognizing also the argument that persons charged
with criminal offences should be protected in their right
to a speedy hearing, we recommend that upon the re-
tirement of any part-time judge a special justice be at-
tached to such court. His presence should effectively
answer the fears of police chiefs and defence counsel that a
prompt local trial of all criminal matters would not be had.

The advantage of this plan is obvious in other respects.
For example —on the basis of economy. Instead of pay-
ing substantial annual salaries to part-time presiding
judges as contemplated by the majority report these
special justices would be paid as at present on a per diem
basis for work actually performed. While cost is cer-
tainly not the sole criterion of a reorganization plan, it
remains a factor which should be recognized.

We have not attempted to specifically implement this
dissent with suggested legislation. We are confident that
the Committee on the Judiciary, to which this report
will in due course be referred, has the necessary informa-
tion for the drafting of legislation which will carry out
the objectives herein expressed.

J. PHILIP HOWARD,
Representative.

JAMES L. O’DEA, Jr.,
Representative..


