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Senate, April 14, 1954.

The committee on Legal Affairs, to whom was referred
so much of the twenty-ninth annual report of the Judicial
Council (Pub. Doc. No. 144) as relates to protecting
executors and administrators from liability for certain
claims against estates of which they have no notice (pages
46-47), report the accompanying bill (Senate, No. 737).

For the committee

RICHARD H. LEE

Cl)e Commontoealti) of



SENATE [Apr.No. 737.2

In the Year One Thousand Nine Hundred and Fifty-Four

An Act relative to the filing of notice of suit in
CERTAIN ACTIONS COMMENCED IN THE PROBATE COURT.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 9of chapter 197 of the General
2 Laws, as amended by section 4 of chapter 221 of the
3 acts of 1933, is hereby further amended by striking
4 out, in lines 6 and 16, respectively, the words “but
5 not entered”, —so as to read as follows: Sec-
-6 tion 9. Except as provided in this chapter, an ex-
-7 ecutor or administrator shall not be held to answer
8 to an action bv a creditor of the deceased which is
9 not commenced within one year from the time of his

10 giving bond for the performance of his trust, or to
11 such an action which is commenced within said year
12 unless before the expiration thereof the writ in such
13 action has been served by delivery in hand upon such
14 executor or administrator or service thereof accepted
15 by him or a notice stating the name of the estate, the
16 name and address of the creditor, the amount of the
17 claim and the court in which the action has been
18 brought has been filed in the proper registry of pro-
-19 bate. An executor, administrator or administrator de
20 bonis non shall not be held to answer to an action by
21 a creditor of the deceased which is commenced within
22 any other or additional period of limitation for bring-
-23 ing such action provided by or under this chapter
24 unless before the expiration of such period the writ
25 in such action has been served by delivery in hand
26 upon him or service thereof accepted by him or a
27 notice as aforesaid has been filed in the proper registry
28 of probate. The probate court may allow creditors
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29 further time for bringing actions, not exceeding two
30 years from the time of the giving of his official bond
31 by such executor or administrator; provided that
32 application for such further time be made before the
33 expiration of one year from the time of the approval
34 of the bond.

1 Section 2. Said chapter 197 is hereby further
2 amended by striking out section 10, as appearing in
3 the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 10. If the supreme judicial court, upon a
6 bill in equity filed by a creditor whose claim has not
7 been prosecuted within the time limited by section
8 nine, deems that justice and equity require it and
9 that such creditor is not chargeable with culpable

10 neglect in not prosecuting his claim within the time
11 so limited, it may give him judgment for the amount of
12 his claim against the estate of the deceased person;
13 provided, forthwith upon the filing of the bill a notice
14 like that provided in section nine has been filed in the
15 registry of probate for the county in which the estate
16 is being administered; but such judgment shall not
17 affect any payment or distribution made before the
18 filing of such bill and notice.




