
SENATE .... No. 837

Executive Department

tate House, Boston, June 9, 1954

To the Honorable Senate and House of Representatives

I am returning herewith without my approval Senate
bill #144 entitled, “An Act Restricting the Authority of
the Attorney General and District Attorneys to Author-
ize Wire Tapping”. If this bill were to become law, it
would substantially change our present statute, Section
99 of Chapter 272 of the General Laws, which defines
the conditions and restrictions under which detective
work by means of dictaphones or the tapping of wires
may be carried on. To extend the present restrictions
on criminal investigation by requiring prosecuting officers
to apply for an order of a Justice of the Supreme Judicial
or Superior Court prior to interception of possible crimi-
nal communication would be to place an unreasonable
restraining hand on criminal investigation.

I have been advised by the Judicial Council, to whom
I referred this matter for
opinion under date of Me
needs the continuing prote
and that the proposed act

comment, in an unanimous
,y 13, 1954, that the public
ction of the law as it now is
would deprive the public of

much of that protection. It is not in the public interest
that our police and prosecuting officials should be so
limited in their activities which are designed to protect
the citizen. lam not impressed by the provision in the
proposed act that in the case of an emergency and the
unavailability of a Justice, that so-called “eavesdrop-
ping” may go forward with the employment of evidence
thereby obtained being subject thereafter to judicial ap-
proval. lam further convinced that the burdens of the
Supreme Judicial and Superior Courts should not be in-
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creased by adding to their respective dockets applications
of the type envisioned by this proposed act.

The essence of successful criminal detection, particu-
larly in fields of subversion, lies in secrecy and speed, and
this proposed law would do much to lessen both in a time
when the public, in my opinion, cannot afford to relax in
any regard the ability of its officials to proceed quickly
to investigation of crime as it occurs.

The existing law has been on the statute books since
1920 and no complaint against its use has ever been
lodged. We are now living in an era where I believe it
would be a mistake to weaken the law.

For the above reasons, I cannot in good conscience
approve this measure.

Respectfully submitted,

CHRISTIAN A. HERTER,
Governor of the Commonwealth.


