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By Mr. MoMorrow of Boston (by request), petition of Charles Carroll
O’Donnell for a recount of ballots cast for Representative in the Thir-
teenth Essex District and that he be declared one of the duly elected
Representatives to the General Court from said district. Elections
(House).

In the Year One Thousand Nine Hundred and Fifty-Five.

To the Honorable Senate and House of Representatives of the Common-
wealth of Massachusetts in General Court assembled.

The undersigned petitioner, a resident and citizen of
Lynn, and a candidate for the House of Representatives
in the state election of November 2, 1954, respectfully
represents upon information and belief as follows:

That Michael J. Carroll, Francis J. Marr and Charles
Carroll O’Donnell were the Democratic candidates and
Frank E. Boot, Norman Folsom and Francis York were
the Republican nominees, for state representative at the
state election on November 2, 1954, in the 13th Essex Dis-
trict.

That at the said election, Michael J. Carroll, Francis J.
Marr and Frank E. Boot were declared elected.

That a petition was duly filed requesting a recount of
the ballots for representatives in the said 13th Essex dis-
trict, and as a result of said petition a recount was held of
the ballots cast in Wards 2, 3 and 4 of Lynn on Monday,
November 15, 1954.

That said recount resulted in changes and corrections
in the number of votes received by the six candidates, and
resulted in a large number of protested ballots.

That the 13th Essex district, in addition to Wards 2, 3
and 4of Lynn, includes the town of Nahant. Accordingly,
under the law, the town of Nahant votes could be counted
during voting hours, while in Lynn such procedure was
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forbidden by law, although the Nahant vote total might
be available at any time.

That in the Lynn wards your petitioner received 8,474
votes, while Frank E. Boot received only 8,418 votes.
However, your petitioner was counted out by the vote
that he received in Nahant.

That at the Lynn recount, my attorney, Charles H.
McGlue, Esq., of Boston, protested the 4,025 uncancelled
ballots cast in the four precincts of Ward 2 of Lynn and
3,039 uncancelled ballots cast in precincts 3, 6 and 10 of
Ward 3, Lynn, or a total of 7,064 ballots cast that were
not cancelled in accordance with section 106 of chapter 54
of the General Laws, which states unequivocally “no ballot
shall be counted unless it has been deposited in and can-
celled by such ballot box.”

That in these seven precincts, Frank E. Boot received
1,109 more votes than did Charles Carroll O’Donnell, and
that if these ballots were thrown out because of lack of
cancellation, then Charles Carroll O’Donnell would be the
winner by a margin of 808 votes.

Due to the lack of cancellation, there is no way of know-
ing whether these 7,064 ballots ever were put in the ballot
box by the voters, and that lacking a provision in the law
guaranteeing the count of unused ballots in the precincts
at elections and recounts, it is most difficult to establish
fraud, although it might well exist.

That because of this violation of the statutes relative to
non-cancellation, the lack of a count of unused ballots, and
the counting of votes in towns during voting hours, your
petitioner feels that the House of Representatives should
have the opportunity to pass upon these violations of our
election laws as they might have affected the election.

Wherefore, your petitioner prays that such action, includ-
ing a recount of ballots, be taken so that he may be de-
clared elected representative to the General Court from the
said 13th Essex district, and be seated in place of said Frank
E. Boot.

CHARLES CARROLL O’DONNELL.


