
HOUSE No. 605
By Mr. Kelly of Boston, petition of James H. Kelly for legislation to

increase benefit payments under the Workmen’s Compensation Act.
Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act increasing the payments under the work-
men’s COMPENSATION ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 34 of chapter 152 of the General
2 Laws, as most recently amended by section 1 of chapter
3 520 of the acts of 1949, is hereby further amended by
4 striking out, in line 5, the word “thirty” and inserting
5 in place thereof the word: thirty-five, —so as to
6 read as follows; Section 34- While the incapacity for
7 work resulting from the injury is total, the insurer shall
8 pay the injured employee a weekly compensation equal
9 to two thirds of his average weekly wages, but not more

10 than thirty-five dollars nor less than eighteen dollars a
11 week unless the weekly wages of the injured employee
12 are less than eighteen dollars, in which case said weekly
13 compensation shall be equal to his average weekly
14 wages, but not less than ten dollars where the number
15 of normal working hours of the injured employee in a
16 week are fifteen or more; provided, that the amount
17 does not exceed ten thousand dollars.

1 Section 2. The first paragraph of section 34A of said
2 chapter 152, as most recently amended by section 2 of
3 said chapter 520, is hereby further amended by striking
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4 out, in line 7, the word “thirty” and inserting in pace
5 thereof the word; thirty-five, —so as to read as o -

6 lows: While the incapacity for work resulting fiom
7 the injury is both permanent and total the insuier sha
S pay to the injured employee, following payment of the
9 maximum amount of compensation provided in sections

10 thirty-four and thirty-five, or either of them, a weekh
11 compensation equal to two thirds of the average weekly
12 wages, but not more than thirty-five dollars nor less than
13 eighteen dollars, during the continuance of such perma-
-14 nant and total incapacity. Application for payments un-
to der this section may be made by an injured employee be-
-16 fore he has received the maximum compensation to which
17 he is or may be entitled under the aforesaid sections.

1 Section 3. Section 35 of said chapter 152, as most
2 recently amended by section 3 of said chapter 520, is
3 hereby further amended by striking out, in line 6, the
4 word “thirty” and inserting in place thereof the word;
5 thirty-five, so as to read as follows: Section 25.
6 While the incapacity for work resulting from the injury
7 is partial, the insurer shall pay the injured employee a
8 weekly compensation equal to the entire difference be-
-9 tween his average weekly wage before the injury and the

10 average weekly wage he is able to earn thereafter, but
11 not more than thirty-five dollars a week; and the amount
12 of such compensation shall not be more than ten thou-
-13 sand dollars.

1 Section 4. Said chapter 152 is hereby further
2 amended by striking out section 35A, as most recently
3 amended by section 1 of chapter 282 of the acts of
4 1950, and inserting in place thereof the following sec-
-5 tion:
6 Section 35A. Where the injured employee has per-
-7 sons conclusively presumed to be dependent upon him
8 or in fact so dependent, the sum of three dollars and
9 fifty cents shall be added to the weekly compensation

10 payable under sections thirty-four, thirty-four A and
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11 thirty-five, for each person wholly dependent on the
12 employee, but in no case shall the aggregate of such
13 amounts exceed the average weekly wages of the em-
-14 ployee. For the purposes of this section the following
15 persons shall be conclusively presumed to be wholly de-
-16 pendent for support upon an employee:-
17 (a) A wife upon a husband with whom she lives at
18 the time of his injury.
19 ( b) A husband upon a wife with whom he is living at
20 the time of her injury; provided, that he is physically
21 or mentally incapacitated from earning.
22 (c) Children under the age of eighteen years (or over
23 said age but physically or mentally incapacitated from
24 earning), if living with the employee at the time of his
25 injury, or, if the employee is bound or ordered by law,
26 decree or order of court, or by any other lawful require-
-27 merit, to support such children, although living apart
28 from them. Children, within the meaning of this para-
-29 graph, shall also include any children of the injured em-
-30 ployee conceived but not born at the time of the em-
-31 ployee’s injury, and the compensation herein provided
32 for shall be payable on account of any such children
33 from the date of their birth.
34 (d) A parent upon an unmarried child under the age
35 of eighteen.
36 In all other cases questions of dependency shall be de-
-37 termined in accordance with the fact as the fact may be
38 at the time of the injury.
39 The department or any member thereof may in its or
40 his discretion order the insurer or self-insurer to make
41 payment of the three dollars and fifty cents aforesaid
42 directly to the dependent.




