
HOUSE .... No. 773
By Mr. Silvano of Brookline, petition of Joseph Silvano and William

A. Schan (Commissioner of Corporations and Taxation) relative to the
taxation of special fuels used or sold for use in certain engines or motor
vehicles. Taxation.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relating to the taxation of sales and use
OF SPECIAL FUELS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Chapter G4A of the General Laws, as amended, is
2 hereby further amended by adding after section 13
3 thereof the following new sections:
4 Section If. Short Title. This act shall be known
5 and may be cited as the “Special Fuels Excise Act.”
6 Section 15. Definitions. The following words,
7 terms and phrases as used in this act are, for the pur-
-8 poses thereof, hereby defined as follows:
9 (a) “Special fuels” shall mean and include all com-

-10 bustible gases and liquids, used or sold for use in an
11 internal combustion engine or motor for the generation
12 of power to propel motor vehicles on the public high-
-13 ways, except such fuels as are subject to the tax ira-
-14 posed by section one of this chapter.
15 (6) “Use” shall mean and include, in addition to its
16 original meaning, the receipt of special fuels by any per-
-17 son into a motor vehicle or into a receptacle from which
18 special fuels are supplied by any person to his own or
19 other motor vehicles.
20 (c) “User-seller” means any person, not licensed as
21 a supplier, who dispenses special fuel into the fuel tanks
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of, or attached to motor vehicles, and shall include any
such person who so dispenses special fuel for consump-
tion in such motor vehicles owned, leased or operated
by him. Any person who comes within this definition
of “user-seller” may, with the permission of the com-
missioner, elect instead to qualify and be licensed as a
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supplier.”28
(d) “Supplier” means any person who sells or de-

livers special fuel to a user-seller, as herein defined, and
any person who imports special fuel into the common-
wealth other than in the usual tank or receptacle con-
nected with the engine of the motor vehicle in the oper-
ation of which the special fuel is to be consumed, and
uses the same in a motor vehicle owned or operated by
such person, and any person who otherwise would be a
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“user-seller” and who has elected instead to qualify
and be licensed as a “supplier.”
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(e) “User” shall mean and include any person, other
than a supplier or user-seller, who owns, leases or oper-
ates any motor vehicle over the highways of this com-
monwealth propelled by special fuels.
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Section 16. Requirements of Licenses. (a) It shall
be unlawful for any person to sell or deliver special fuel
within this commonwealth to a licensed user-seller as
herein defined unless such person is the holder of an
uncancelled license as a supplier issued by the commis-
sioner.
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(6) It shall be unlawful for any person, other than a
licensed supplier, to maintain storage facilities for spe-
cial fuel and dispense special fuel therefrom into any
fuel tank attached to a motor vehicle unless such per-
son is the holder of a license as a user-seller issued by
the commissioner.
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(c) It shall be unlawful for any person to operate any
motor vehicle, whether owned or leased by him, over
the highways of this commonwealth propelled by spe-
cial fuels unless such person is the holder of an uncan-
celled user’s license for each such motor vehicle issued
bv the commissioner.
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Section 17. Application for License as Supplier. —

To procure such license every supplier shall file with
the commissioner an application under penalties of
perjury, in such form as the commissioner may pre-
scribe, setting forth the name and address of the sup-
plier and such other information as the commissioner
may require.
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Section 18. Supplier’s Surety Bond required. Excep-
tions. Supplier’s license shall not be issued until and
unless the applicant has satisfied the commissioner of
his ability to pay the excise due on special fuels sold or
used by him as herein provided, by either filing a surety
bond or other proof of financial responsibility.
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Section 19. When Applications for Licenses may be
denied. —An application for a supplier’s license or a
user-seller’s license may be denied or refused by the
commissioner when (1) such applicant’s license has pre-
viously been cancelled for cause by the commissioner,
(2) the commissioner shall be of the opinion that such
application is not filed in good faith, or (3) such appli-
cation is filed by some person as a subterfuge for the
real person in interest whose license shall theretofore
have been cancelled for cause bv the commissioner.
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Any person aggrieved by the commissioner’s refusal
to grant any such license may within sixty days of the
date of the notice of such determination by the com-
missioner appeal to the appellate tax board from the
decision of such commissioner.
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Section 20. Issue of Supplier’s License. —The ap-
plication in proper form having been accepted for filing,
and the other conditions and requirements of this act
having been complied with, the commissioner shall is-
sue to such supplier a license, and such license shall re-
main in full force and effect, unless cancelled or sur-
rended as provided in this act. The license so issued
by the commissioner shall not be assignable, and shall
be valid only for the supplier in whose name issued.

89
90
91
92
93
94
95
96
97

Section 21. License required of User-seller. Appli-
cation. Fee. Termination. Records. - No user-seller,
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as defined in this act, shall use, sell or deliver special
fuel unless he has secured a license from the commis-
sioner. Such license shall be issued upon the furnish-
ing by the applicant of such reasonable information as
shall be prescribed by the commissioner and upon the
payment of a fee of one dollar. Such license shall re-
main in full force and effect, unless cancelled or surren-
dered as provided in this act. Each user-seller licensed
under this act shall keep such records and make such
reports to the commissioner as he shall by regulation
prescribe. The license so issued shall be displayed con-
spicuously by the licensee at his principal place of busi-
ness.
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Section 22. Commissioner to furnish Licensed Sup-
plier with List of Licensed User-Sellers. ■— The commis-
sioner shall furnish to each licensed supplier a list show-
ing the name and business address of each licensed
user-seller as of the beginning of each fiscal year, and
shall thereafter, during such year, supplement such list.
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Section 23. Discontinuance as a Licensed Supplier.
Whenever any person ceases to be a supplier within the
commonwealth by reason of the discontinuance, sale or
transfer of the business of such supplier, such supplier
shall notify the commissioner in writing at the time the
discontinuance, sale or transfer takes effect. Such no-
tice shall give the date of discontinuance, and, in the
event of a sale or transfer of the business, the date
thereof and the name and address of the purchaser or
transferee thereof. All taxes, penalties and interest
under this act, not yet due and payable under section
twenty seven of this act, shall, notwithstanding such
provisions, become due and payable concurrently with
such discontinuance, sale or transfer, and any such sup-
plier shall make a report and pay all such taxes, interest
and penalties, and surrender to the commissioner the
license certificate theretofore issued to such supplier by
the commissioner.
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Unless the notice above provided for shall have been
given to the commissioner as above provided, such pur-
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chaser or transferee shall be liable to the commonwealth
for the amount of all taxes, penalties and interest under
this act accrued against any such supplier so selling or
transferring his business on the date of such sale or
transfer, but only to the extent of the value of the
property thereby acquired from such supplier.
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Section 24- License Required of User. Application.
Fee. Expiration. Records. —No user as defined in this
act shall operate a motor vehicle propelled by special
fuel unless he has secured a user’s license from the com-
missioner for each such motor vehicle. This section
shall apply, irrespective of whether such person is a
holder of a license as a supplier or user-seller under
this act.
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Licenses granted under this section shall be issued for
the calendar year or remaining part thereof, and shall
be renewed annually. The fee for each such license and
for each such renewal thereof, to be collected by the
commissioner at time of issue, shall be one dollar. No
such license shall be transferable. The application for
.such license shall contain such information as the com-
missioner shall reasonably require. The commissioner
as a condition of issuing any license hereunder may
require the licensee to display such evidence of having
been licensed as the commissioner may prescribe. The
commissioner as a condition of issuing a user’s license
may require that such licensee shall in his application
for a license to be signed under the penalties of perjury
state that he will purchase special fuels in the common-
wealth only from a supplier or user-seller licensed under
this act.
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plete and accurate record of all purchases of special
fuel within the commonwealth, including the name and
address of the seller thereof, the place and date of de-
livery, and the number of gallons so purchased, and
the particular motor vehicle of such user into whose
tank such fuels were placed, and such other informa-
tion as the commissioner may request. Such records
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shall be in such form as the commissioner may pre-
scribe, and shall be offered for inspection at any time
upon oral or written demand by the commissioner or
his duly authorized agents.
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Section 25. Levy of Tax. A tax at the same rate
for each gallon as specified in section four of this chap-
ter is hereby imposed upon each gallon of special fuel
sold or delivered by any supplier to any licensed user-
seller or used by any such supplier in any motor vehi-
cle owned, leased or operated by him, or delivered by
such supplier directly into-the fuel supply tank of a
motor vehicle, or imported by a user-seller into, or ac-
quired tax free by a user-seller in, this commonwealth
for resale or use for the propulsion of a motor vehicle.
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192 Section 26. Liability of Unlicensed Person for Tax

on Non-tax-paid Fuels sold or delivered to Others than Li-
censees. Any person who shall, while not licensed un-
der this act, deliver to persons or firms other than li-
censees under this act, any special fuels upon which the
tax due hereunder has not been paid, and which such
person knows, or reasonably should know, is to be used
or sold for the purpose of propelling motor vehicles on
the public highways, shall be liable for the tax imposed
by this act. Any user, whether licensed or not licensed
under this act, who shall acquire special fuels in the
commonwealth for the purpose of propelling motor ve-
hicles owned or leased by him on the highways of this
commonwealth upon which special fuels the tax due
hereunder has not been paid shall be liable for the tax
imposed by this act, and the commissioner may collect
said tax either from the seller thereof or from said
user, whichever is in the best interest of the common-
wealth.
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211 Section 27. Computation and Payment of Tax. —On

or before the last day of each calendar month, each sup-
plier and user-seller shall render to the commissioner a
report on forms prepared and furnished by the com-
missioner, which shall show such information as the
commissioner may reasonably require for the proper
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administration and enforcement of tins act. Such re-
port shall contain a declaration by the person making
the same, to the effect that the statements contained
therein are true and are made under penalties of per-
jury, which declaration shall have the same force and
effect as a verification of the return and shall be in
lieu of such verification. Each such supplier and each
such user-seller shall at the time of rendering such re-
port pay to the commissioner the tax or taxes herein
levied during the preceding calendar month, less an
amount equal to one per cent of the tax due and pay-
able to be retained by such supplier or such user-seller
to reimburse such supplier or such user-seller for serv-
ices rendered and expenses incurred on behalf of the
commonwealth in maintaining records, collecting tax
monies, preparing necessary reports and remittances,
in compliance with this act. Errors in reporting and
payment of the tax may be adjusted in any subsequent
report. Any report or payment of tax shall be deemed
filed within the meaning of this act if it is sent to the
commissioner by United States mail in an envelope
bearing a postmark showing that it was mailed on or
before midnight of the last day on which it could have
been filed with the commissioner in person. Reports
required by this section, exclusive of schedules, item-
ized statements and other supporting evidence annexed
thereto, shall at all reasonable times be open to the
public.
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Whenever any person shall neglect or refuse to make
and file any report for any calendar month as required
by this act, or shall file an incorrect or fraudulent re-
port, the commissioner shall determine, from any in-
formation obtainable, the number of gallons of special
fuel with respect to which the person has incurred li-
ability under the special fuels tax laws of the common-
wealth. In any action or proceeding for the collection
of the special fuel tax or any penalties or interest im-
posed in connection therewith, an assessment by the
commissioner of the amount of the tax due and inter-
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eßt or penalties due to this commonwealth shall con-
stitute prima facie evidence of the claim of the com-
monwealth, and the burden of proof shall be upon the
person to show that the assessment was incorrect and
contrary to the law.
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Section 28. All the provisions of this chapter rel-
ative to the collection, payment, refunds, compensa-
tions, abatement, verification, administration, includ-
ing penalties and disposition of collections applying to
the excise of fuel as defined in section one ( d) of this
chapter, and the collection thereof by distributors of
such fuels, shall, unless otherwise specifically provided
for in this act, be applicable to the excise imposed by
this act and the collection or payment thereof by li-
censees herein.
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Section 29. Repeal. The second paragraph under
subsection (d) of section one, beginning with the words
“Special fuels”, and section four A of this chapter are
hereby repealed.
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Section 30. Effective Date. This act shall become
effective on the first day of the month following the
date said act becomes a law.
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