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By Mr. Ward of Fitchburg, petition of James J. Kelleher and Joseph
D. Ward for permitting small loan borrowers to pay up their loans before
maturity and to be excused from full payment of the interest thereon.
Banks and Banking.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act to permit small loan borrowers to pay up

THEIR LOANS BEFORE MATURITY AND BE EXCUSED FROM
FULL PAYMENT OF THE INTERESTS PROVIDED FOR.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter 140 of the General Laws is
2 hereby amended by inserting therein, after section 109,
3 the following new section:
4 Section 109A. A loan to which sections ninety-six to
5 one hundred and eleven, inclusive, shall apply may be
6 discharged upon payment or tender by the debtor of
7 the balance due at the time of tender or payment with
8 interest thereon, for the period between the making of
9 the loan and the time of tender or payment, at the rate

10 fixed in the loan agreement, but not in excess of the
11 rate permitted under sections ninety-six to one hundred
12 and eleven, and a sum not exceeding five dollars for the
13 actual expenses of making and securing the loan, but
14 the lender may provide in the loan agreement that he
15 shall be entitled in any event to an amount equal to
16 interest on said balance at the rate of six per cent per
17 year for a period of three months, or to such lesser
18 amount as may be agreed upon, in addition to said sum
19 of five dollars. Any agreement by which a borrower
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20 waives the benefits of this section or releases any rights
21 he may have acquired by virtue hereof shall be against
22 public policy and void. If a loan to which this section
23 applies is secured by a mortgage or pledge of property,
24 the mortgagee or pledgee shall discharge such mortgage
25 and restore such pledge upon payment or tender to him
26 of the amount legally due under this section, and such
27 tender or payment may be made by the debtor or by a
28 person having an interest in the property mortgaged or
29 pledged.
30 A lender or person succeeding to his rights who refuses
31 upon the written request of a borrower to furnish him
32 with a written statement of the amount and items
33 thereof claimed to be the amount required to be ten-
-34 dered or paid as required in this section to discharge the
35 borrower’s obligation, or neglects for five days after such
36 a request to comply therewith, or who knowingly and
37 wilfully claims a larger amount than that which is re-
-38 quired to be tendered or paid, shall forfeit any right to
39 interest or other charges given by this section, and the
40 borrower’s only obligation shall be to pay the balance
41 then due of the actual amount received by him. The
42 provisions of this section shall be included in any note
43 or loan agreement executed by the borrower.

1 Section 2. This act shall apply only to loan agree-
-2 ments made after its effective date.

1 Section 3. This act shall take effect upon its pas-
-2 sage.


