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By Mr. O’Dea of Lowell, petition of James L. O’Dea, Jr., and Joseph
D. Ward for legislation to make certain changes in the workmen’s com-
pensation law. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act making certain changes in the workmen’s
COMPENSATION LAW.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 7of chapter 152 of the General
2 Laws, as most recently amended by section 6 of chapter
3 314 of the acts of 1953, is hereby further amended by
4 adding at the end the following sentence: If the mem-
-5 ber orders the insurer to make, or to continue, payments
6 to the injured employee, the cost to the injured em-
-7 ployee of such hearing, including therein reasonable
8 counsel fees, shall be determined by the member and
9 shall be paid by the insurer.

1 Section 2. Said chapter 152 is hereby further
2 amended by inserting after section 20A the following
3 section;
4 Section 208. Reports of all medical examinations of
5 an injured employee shall be made available to the
6 members and all parties to the proceeding by the party
7 causing such examination to be made. Any such medical
8 report shall, on motion, be admissible in evidence in any
9 proceeding under this chapter if such report had been

10 made available to the other party at least three days
11 prior to the motion.
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1 Section 3. Said chapter 152 is further
2 amended by striking out section 29, as most recently
3 amended by section 6 of chapter 314 of the acts of 1953,
4 and inserting in place thereof the following section:
5 Section 29. No compensation shall be paid for any
6 injury which does not incapacitate the employee from
7 earning full wages for a period of at least seven days.
8 If incapacity extends for a period of eight days or more,
9 compensation shall be paid from the day of injury, pro-

-10 vided, that, except under section thirty-five, no com-
il pensation shall be paid for any period for which any
12 wages were earned. When compensation shall have be-
-13 gun it shall not be discontinued except with the written
14 assent of the employee or unless such employee be re-
-15 employed. In other cases the insurer shall file written
16 application for approval of discontinuance of compen-
-17 sation with recent medical report in support thereof or
18 stating such other reason which may justify such dis-
-19 continuance, and such approval shall only be given by
20 the division or a member thereof after a conference at
21 which the employee may be present or represented by
22 counsel. Failure of an employee to appear at such a
23 conference after due notice thereof or report for exami-
-24 nation by an impartial examiner if requested by a mem-
-25 ber or employee of the division, may be deemed sufficient
26 cause for approval of the discontinuance of compensation;
27 provided, that such compensation shall be paid in ac-
-28 cordance with section thirty-five if the employee in fact
29 earns wages after the original agreement or decision is
30 filed.

1 Section 4. Section 35 of said chapter 152, as most
2 recently amended by section 3 of chapter 520 of the
3 acts of 1949, is hereby further amended by striking out,
4 in lines 6, 7 and 8, the words “; and the amount of such
5 compensation shall not be more than ten thousand dol-
-6 lars ” and inserting in place thereof the words: without
7 limitation as to the total amount of such compensation,
8 -—so as to read as follows; Section 35. While the
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9 incapacity for work resulting from the injury is partial,
10 the insurer shall pay the injured employee a weekly
11 compensation equal to the entire difference between his
12 average weekly wage before the injury and the average
13 weekly wage he is able to earn thereafter, but not more
14 than thirty dollars a week without limitation as to the
15 total amount of such compensation.

1 Section 5. Section 50 of said chapter 152, as most
2 recently amended by chapter 670 of the acts of 1953, is
3 hereby further amended by striking out, in lines 6 and
4 7, the words “the date such decision was first given”
5 and inserting in place thereof the words; thirty days
6 after the date of the filing of the claim, so as to read
7as follows: Section 50. Whenever compensation is
8 not paid within ninety days of notice to the insurer that
9 compensation is claimed to be due an injured employee

10 or his dependents, and there are one or more hearings
11 on any question involving the said compensation, and
12 the decision is in favor of the employee or his depend-
-13 ents, interest at the rate of four per cent per annum
14 from thirty days after the date of the filing of the claim
15 to the date of payment shall be paid by the insurer on
16 all sums due as compensation to such employee or de-
-17 pendents. Whenever such sums include weekly pay-
-18 ments, interest shall be computed on each unpaid weekly
19 payment.




