
HOUSE .... No. 819
By Mr. O’Connor of Springfield, petition of Thomas J. O’Connor, Jr.,

William J. Kingston, William C. Sullivan and others relative to chal-
lenged voters and the counting of absent voters’ ballots at polling places
where voting machines are used. Election Laws.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relative to challenged voters and the count-
ing OF ABSENT VOTERS’ BALLOTS AT POLLING PLACES
WHERE VOTING MACHINES ARE USED.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 31 of chapter 54 of the General
2 Laws, as amended, is hereby further amended in the
3 first paragraph by inserting after the word “place” the
4 words: where paper ballots are used, so that the
5 said first paragraph as so amended will read as follows:
6 Section 31. Every city and town clerk shall send to the
7 election officers at each polling place where paper ballots
8 are used, before the opening of the polls on the day of
9 an election or meeting at which the same are required

10 to be used, the ballot box, blank forms and counting
11 and other apparatus.

1 Section 2. Section 35A of said chapter 54, as most
2 recently amended by chapter 62 of the acts of 1945, is
3 hereby further amended by striking out the first four
4 sentences so as to read as follows: Section 35A. When
5 the state secretary shall determine that it is not feasible
6 to have a question or questions, submitted to the people
7 under Article XLYIII of the amendments to the Con-
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8 stitution with the required description or descriptions
9 thereof, appear on the voting machine, he shall prepare

10 separate ballots containing such question or questions
11 and provide such ballots for each such polling place, in
12 accordance with section forty-five, to be used by the
13 voters casting their votes by the use of the voting ma-
il chine, and one such ballot shall be furnished to each
15 voter as he prepares to cast his vote by the use of such
16 machine. Such ballot shall be deposited by the voter in
17 the ballot box provided in accordance with law.

1 Section 3. Section 358 of said chapter 54 as amended
2 is hereby further amended by striking out the first para-
-3 graph which was inserted by section 3 of chapter 281 of
4 the acts of 1938, and by striking out the next to the last
5 sentence of the second paragraph, so as to read as
6 follows: Section 358. After the closing of the polls,
7 where voting machines are used, the warden, or an
8 election officer, in the presence of an election officer of a
9 different political party, and subject to verification by

10 any or all election officers present, shall, in the order of
11 the offices as arranged on the voting machine, read and
12 announce in distinct tones the result as shown by the
13 counters. He shall, in the same manner, read and an-
-14 nounce the vote on each constitutional amendment or
15 other question as shown by the same machine. As each
16 vote is read and announced, it shall be recorded on the
17 total sheets, and, when completed, the record thereof
18 shall be compared with the numbers on the counters of
19 the machine. The votes written in, or voted by pasters
20 or stickers, for persons not named on the ballot labels
21 of the machine shall then be announced and recorded.
22 The result shall, in like manner, be read, compared and
23 announced, one at a time, from each machine in the
24 polling place until all the votes on the counters have
25 been read, compared and announced, after which the
26 total vote shall be tabulated and entered in the official
27 returns. After the vote is tabulated, the election officers
28 shall lock and seal each machine, and enclose and seal
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29 the keys in an envelope on which shall be written the
30 number, if any, and the location of the election precinct
31 or polling place, the number of the machine, the number
32 on the seal and the number registered on the counters.
33 In tabulating the votes, total sheets shall be used upon
34 which shall be set down the total number of votes cast
35 for each candidate and the total number of yes and no
36 votes cast on each question as recorded by the voting
37 machines. The total sheets shall be sealed up in en-
-38 velopes and transmitted to the city or town clerk with
39 the keys, voting lists and records of the election officers.

1 Section 4. Section 85 of said chapter 54 is hereby
2 amended by striking out the last paragraph and insert-
-3 ing in place thereof the following three paragraphs:
4 In polling places where paper ballots are used he shall
5 also be required to write his name and residence on the
6 outside of the ballot offered, and the presiding officer
7 shall add thereto the name of the person challenging,
8 and the cause assigned therefor, whereupon such ballot
9 shall be received; and no person shall make any state-

-10 ment or give any information in regard thereto, except
11 as required by law.
12 In polling places where voting machines are used the
13 presiding officer shall decide upon the right of the person
14 so challenged to vote. In making his decision the pre-
-15 siding officer shall ascertain and weigh such evidence as
16 may be given by the challenger and by the voter chal-
-17 lenged, and shall make inquiry of the registrars of voters
18 or of any other official or person who may have records
19 or information bearing upon the challenge. Such of-
-20 ficials or other persons shall make such records or informa-
-21 tion immediately available to the presiding officer. The
22 decision of the presiding officer shall be made as jspeedily
23 as may be consistent with thorough investigation of the
24 challenge. The polls shall not be closed while a challenge
25 is pending, and if the presiding officer determines that
26 the challenged voter is legally entitled to vote in the
27 precinct the voter shall then be permitted to vote.
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28 Where the polls are kept open after the closing hour in
29 accordance with this section, no voter other than a chal-
-30 lenged voter so permitted shall be permitted to vote
31 after such hour unless otherwise permitted by law.
32 The clerk shall record the name and residence of
33 every person who has been challenged and has voted.

1 Section 5. Said chapter 54 is hereby further amended
2 by striking out section 94, as most recently amended by
3 chapter 102 of the acts of 1954, and by inserting in
4 place thereof the following;
5 Section 94. Upon receipt of an envelope purporting
6 to contain an official absent voting ballot, the clerk of
7 the citjr or town shall attach thereto the application for
8 an official absent voting ballot executed by the voter
9 whose name appears thereon and certified by the regis-

-10 trars of voters. All such envelopes shall be preserved
11 unopened. Upon election day within one hour after
12 the hour for the closing of the polls the said clerk shall
13 deliver all envelopes received by him to the election
14 officers in the several voting precincts where the voters
15 named therein assert the right to vote.

1 Section 6. Said chapter 54, as amended, is hereby
2 further amended by striking out section 95 thereof and
3 by inserting in place thereof the following:
4 Section 95. Within one hour after the closing of the
5 polls the warden or his deputy in each polling place shall
6 open all envelopes delivered to him under the preceding
7 section, and shall compare the signatures on the en-
-8 velopes therein enclosed with the signatures on the ap-
-9 plications attached thereto, except in the case of ballots

10 prepared under section ninety-eight, and shall examine
11 the postmarks, if any, and affidavits. If the affidavits
12 are properly executed, and if the postmarks, if any, and
13 affidavits —or in case the postmarks, if any, are illegible,
14 the affidavits sufficiently disclose that the ballots were
15 executed and mailed or delivered in accordance with sec-
-16 tions eighty-six to one hundred and three, inclusive, and
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17 if the signatures on the affidavits of the voters appear
18 to be executed by the same persons who signed the ap-
-19 plications, and to be the signatures of duly registered
20 voters who have not voted at the election, he shall make
21 public announcement of the names of the absent voters,
22 open the envelopes in such manner as not to destroy the
23 affidavits thereon, take out the ballots without unfolding
24 them, or permitting them to be opened or examined, and
25 shall check the names of the absent voters on the voting
26 list. If he finds an envelope to bear an affidavit im-
-27 properly executed, or not signed by the person who signed
28 the accompanying application, or if the voter whose name
29 appears thereon is not a registered voter or has voted in
30 person, he shall not open the envelope, but shall mark
31 across the face thereof “Rejected as defective,” “Re-
-32 jected as not a voter,” “Voted in person,” as the case
33 may be. If he finds an envelope to bear an affidavit
34 executed in violation of section ninety-two before an
35 official who is a candidate for election at the election,
36 he shall not open the envelope, but shall mark across
37 the face thereof “Rejected as defective.” All envelopes,
38 opened or unopened, shall be retained with the ballots
39 cast at the election, and preserved and destroyed in the
40 manner provided by law for the retention, preservation
41 or destruction of official ballots. The tally sheets in
42 use at elections shall provide in convenient form for the
43 recording thereon of all envelopes, as well as all accepted
44 or rejected ballots of absent voters.
45 At polling places where paper ballots are used, after
46 the ballots cast have been removed from the ballot box,
47 all absent voters’ ballots determined to be validly exe-
-48 cuted in accordance with this section shall be deposited
49 in the ballot box.
50 At polling places where voting machines are used the
51 warden, or an election officer, in the presence of an
52 election officer of a different political party, and subject
53 to verification by any or all election officers present, shall
54 read and announce in distinct tones the votes for each
55 candidate and upon each question, if any, marked upon




