
HOUSE .... No. 1392
By Mr. Costello of Boston, petition of John B. Hynes (mayor) that

the city of Boston be authorized to limit buildings according to their use
or construction to specified districts. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act authorizing the city of boston to limit build-
ings ACCORDING TO THEIR USE OR CONSTRUCTION TO
SPECIFIED DISTRICTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. There shall be in the city planning de-
-2 partment of the city of Boston, or in such other depart-
-3 ment of said city as the city council of said city with the
4 approval of the mayor of said city shall from time to
5 time determine, a board known as the zoning com-
-6 mission, consisting of nine zoning commissioners ap-
-7 pointed by the mayor as follows: one commissioner
8 from two candidates nominated by the Associated
9 Industries of Massachusetts; one commissioner from

10 two candidates nominated by the Boston Central Labor
11 Union; one commissioner from two candidates nominated
12 by the Boston real estate board; one commissioner from
13 two candidates nominated, one by the Boston Society of
14 Architects and one by the Boston Society of Landscape
15 Architects; one commissioner from two candidates
16 nominated by the Boston Society of Civil Engineers;
17 one commissioner from two candidates nominated by
18 the Greater Boston Chamber of Commerce; one com-
-19 missioner from two candidates nominated by the Massa-
-20 chusetts Motor Truck Association, Inc.; one com-
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21 missioner from two candidates nominated by the Master
22 Builders’ Association of Boston; and one commissioner
23 selected at large by the mayor. All zoning commissioners
24 shall be residents of, or engaged in business, in Boston.
25 The zoning commissioners initially appointed under
26 this act shall serve, in the case of the commissioners ap-
-27 pointed upon nomination of the Associated Industries of
28 Massachusetts, the Boston Central Labor Union, and
29 the Boston Real Estate Board, for a term expiring three
30 years; in the case of the commissioners appointed upon
31 nomination of the Boston Society of Architects or the
32 Boston Society of Landscape Architects, the Boston
33 Society of Civil Engineers, and the Greater Boston
34 Chamber of Commerce, for a term expiring two years;
35 and in the case of the commissioners appointed upon
36 nomination of the Massachusetts Motor Truck Asso-
-37 ciation, Inc., and the Master Builders’ Association of
38 Boston, and of the commissioner selected at large by the
39 mayor, for a term expiring one year, from May first,
40 nineteen hundred and fifty-five. As the term of any
41 zoning commissioner initially appointed, or of any sub-
-42 sequent zoning commissioner, expires, his successor shall
43 be appointed in like manner as such commissioner for a
44 term of three years. Any vacancy in the office of a
45 zoning commissioner shall be filled in the same manner
46 for the unexpired term.
47 The zoning commission shall elect one of its members
48 as chairman and another as vice chairman. The zoning
49 commission shall also elect a secretary, who need not be
50 a member of the commission. The members of the
51 zoning commission shall serve without compensation,
52 but shall be reimbursed for their traveling and other
53 necessary expenses incurred in the performance of their
54 duties.
55 The zoning commission shall cause to be made a de-
-56 tailed record of all its proceedings, which record shall
57 include the vote of each member participating in its
58 decisions and the absence of a member or his failure to
59 vote.
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60 The zoning commission shall not be subject to the
61 supervision or control of the city planning board or any
62 member thereof; but unless otherwise ordered by the
63 mayor, the zoning commission shall not communicate
64 with the mayor except through the chairman of the city
65 planning board, and shall not make any annual or other
66 report except through the city planning board.

1 Section 2. For the purpose of promoting the health,
2 safety, convenience, morals or welfare of its inhabitants,
3 the city of Boston may by zoning rules adopted by its
4 zoning commission regulate and restrict the height,
5 number of stories, and size of buildings and structures,
6 the size and width of lots, the percentage of lot that may
7 be occupied, the size of yards, courts and other open
8 spaces, the density of population, and the location and
9 use of buildings, structures and land for trade, industry,

10 agriculture, residence or other purposes; provided, how-
-11 ever, that no rule which prohibits or limits the use of land
12 for any church or other religious purpose or for any
13 religious, sectarian or denominational educational pur-
-14 pose shall be valid.
15 For any or all of such purposes a zoning rule may
16 divide said city into districts of such number, shape and
17 area as may be deemed best suited to carry out the pur-
-18 poses of this act, and within such districts it may regulate
19 and restrict the erection, construction, reconstruction,
20 alteration or use of buildings and structures, or use of
21 land, and may prohibit noxious trades within said city
22 or any specified part thereof. All such regulations and
23 restrictions shall be uniform for each class or kind of
24 buildings, structures or land, and for each class or kind
25 of use, throughout the district, but the regulations and
26 restrictions in one district may differ from those in other
27 districts. Due regard shall be paid to the character-
-28 istics of the different parts of said city, and the zoning
29 regulations shall be the same for zones, districts orstreets
30 having substantially the same character.
31 Zoning regulations and restrictions shall be designed
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32 among other purposes to lessen congestion in the streets;
33 to conserve health; to secure safety from fire, panic and
34 other dangers; to provide adequate light and air; to pre-
-35 vent overcrowding of land; to avoid undue concentration
36 of population; to facilitate the adequate provision of
37 transportation, water, sewerage, schools, parks and
38 other public requirements; to conserve the value of land
39 and buildings; to encourage the most appropriate use of
40 land throughout said city; and to preserve and increase
41 its amenities.

1 Section 3. Zoning rules may be adopted and from
2 time to time be changed by amendment, addition or re-
-3 peal, but onlydn the manner hereinafter provided. No
4 zoning rule originally establishing the boundaries of a
5 district or the regulations and restrictions to be enforced
6 therein, and no such rule changing the same as aforesaid,
7 shall be adopted until the city planning board of the city
8 of Boston shall have submitted a report with recom-
-9 mendations concerning such rule or amendment or

10 allowed twenty days to elapse after receipt from the
11 zoning commission of a request for such a report without
12 making such report, nor until after the zoning com-
-13 mission shall have given notice and held a public hearing
14 with respect to such rule or amendment. Such notice
15 shall be published at least fourteen days prior to such
16 hearing in one or more newspapers of general circulation
17 in the city of Boston, and shall (a) refer to this act,
18 ( b) give the time and place of the public hearing, and
19 (c) either state the express terms of the proposed rule or
20 amendment, or state the general subject thereof and the
21 times when and the place where a copy of the express
22 terms thereof may be obtained. Such public hearing
23 shall be attended by not less than five of the members of
24 the zoning commission; and if less than five members are
25 present at any public hearing, the members actually
26 present may adjourn the same by proclamation to such
27 time and place as they deem advisable, and further notice
28 thereof shall not be necessary. After such notice and
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29 hearing, the zoning commission by the concurrent vote
30 of not less than seven of its members, may adopt or
31 reject the proposed rule or amendment, or may adopt a
32 rule or amendment in substantial accord with the pro-
-33 posed rule or amendment. Votes of the zoning com-
-34 mission adopting a zoning rule, or amendments thereof,
35 shall be subject to the same provisions of law in respect
36 to approval by the mayor as orders or votes of the city
37 council of said city, except that the concurrent vote of
38 not less than eight members of the zoning commission
39 shall be necessary to pass such a rule or amendment over
40 the veto of the mayor.
41 Any owner of property may petition the zoning com-
-42 mission to adopt an amendment of a zoning rule which
43 would affect his property, but shall not be entitled to
44 have his proposed amendment considered by the com-
-45 mission unless he agrees to pay the cost of giving notice
46 of the hearing thereon and the cost of any stenographic
47 report of such hearing, and deposits with the com-
-48 mission, to secure the performance of such agreement,
49 such sum as the commission shall determine to be
50 reasonable in the circumstances.

1 Section 4. A zoning rule or any amendment thereof
2 shall apply to any change in the use of a building or
3 structure or of land, and to any alteration of a building or
4 structure when the same would amount to reconstruc-
-5 tion, extension or structural change, and to any altera-
-6 tion of a building or structure to provide for its use for a
7 purpose or in a manner substantially different from the
8 use to which it was put before alteration, or for its use
9 for the same purpose to a substantially greater extent;

10 but no zoning rule nor any amendment thereof shall apply
11 to existing buildings or structures, nor to the existing
12 use of any building or structure, or of land to the extent
13 to which it is used at the time of the adoption of such
14 rule or amendment, except that any such rule or amend-
-15 ment may regulate non-use of non-conforming uses so as
16 not to unduly prolong the life thereof, and except,
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17 further, that any such rule or amendment may regulate
18 non-conforming uses upon the expiration of thirty years
19 after the adoption of the rule or amendment to which
20 such use does not conform.

1 Section 5. No zoning rule or amendment thereof
2 shall affect any permit issued or any building or structure
3 lawfully begun before notice of hearing before the zoning
4 commission has first been given; provided, that con-
-5 struction work under such a permit is commenced within
6 six months after its issue, and the work, whether under
7 such permit or otherwise lawfully begun, proceeds in
8 good faith continuously to completion so far as is reason-
-9 ably practicable under the circumstances. The issuance

10 of a permit or the beginning of work upon a building or
11 structure, or a change of use, after such notice has been
12 given, shall not justify the violation of a zoning rule or
13 an amendment thereof subsequently adopted as the out-
-14 come of such hearing and in substantial accord with such
15 notice; provided, the subsequent steps required for the
16 adoption of such rule or amendment thereof are taken in
17 their usual sequence without unnecessary or unreasonable
18 delay.

1 Section 6. A building, structure or land used or to
2 be used by a public service corporation may be exempted
3 from the operation of a zoning rule or amendment if,
4 upon petition of the corporation, the state department
5 of public utilities shall, after public notice and hearing,
6 decide that the present or proposed situation of the
7 building, structure or land in question is reasonably
8 necessary for the convenience or welfare of the public.

1 Section 7. The building commissioner of said city
2 shall withhold a permit for the construction or alteration
3 of any building or structure if the building or structure as
4 constructed or altered would be in violation of any zoning
5 rule or amendment thereof; and state and municipal
6 officers shall refuse any permit or license for a new use of
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7 a building, structure or land which use would be in
8 violation of any zoning rule or amendment thereof.

1 Section 8. The board of appeal provided for in the
2 Boston building code shall act as a board of appeal under
3 this act; and any board or officer of said city or any
4 person aggrieved by reason of being refused a permit by
5 any administrative official under the provisions of this
6 act or by reason of any order or decision of the building
7 commissioner or other administrative official in violation
8 of any provision of this act or any zoning rule or amend-
-9 ment thereof adopted under this act may appeal to said

10 board of appeal within thirty days after such refusal,
11 order or decision by paying to the building commissioner
12 a fee of twenty-five dollars and filing with the board or
13 officer from whose refusal, order or decision the appeal
14 is taken a notice of appeal specifying the grounds thereof.
15 Such board or officer shall forthwith transmit to said
16 board of appeal such notice of appeal and all documents
17 and papers constituting the record of the case in which
18 the appeal is taken.
19 Said board of appeal shall fix a reasonable time for the
20 hearing of any appeal and give public notice thereof in
21 the “City Record” or a newspaper of general circulation
22 in said city, and also send notice by mail, postage pre-
-23 paid, to the appellant and to the owners of all property
24 deemed by said board of appeal to be affected thereby, as
25 they appear on the most recent local tax list, and to the
26 city planning board of said city. At the hearing any
27 party whether entitled to notice thereof or not may
28 appear in person or by agent or attorney.
29 In acting upon such appeal, said board of appeal may,
30 in conformity with the provisions of this act, reverse or
31 affirm in whole or in part, or may modify, any order or
32 decision, and may make such order or decision as ought
33 to be made, and to that end shall have all the powers of
34 the officer from whom the appeal is taken and may issue
35 or direct the issue of a permit. The concurring vote of
36 four fifths of all the members of said board of appeal
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37 shall be necessary to reverse any order or decision of any
38 administrative official under this act, or to decide in
39 favor of the applicant on any matter upon which it is
40 required to pass under any zoning rule or amendment
41 thereof, or to effect any variance in, or exception to, the
42 application of any such rule or amendment.
43 Said board of appeal shall cause to be made a detailed
44 record of all its proceedings, which record shall set forth
45 the reasons for its decisions, the vote of each member
40 participating therein, and the absence of a member or
47 his failure to vote. Such record, immediately following
48 the board’s final decision, shall be filed in the office of the
49 building commissioner of said city and shall be open to
50 public inspection, and notice of such decision shall be
51 mailed forthwith to each party in interest as aforesaid,
52 to the city planning board of said city, and to every
53 person present at the hearing who requests that notice be
54 sent to him and states the address to which such notice
55 is to be sent.

1 Section 9. Upon an appeal from the refusal of the
2 building commissioner or other administrative official to
3 issue a permit under this act or under a zoning rule or
4 amendment thereof adopted under this act, said board of
5 appeal may authorize with respect to a particular parcel
6 of land or to an existing building thereon a variance from
7 the terms of the applicable zoning rule or amendment
8 thereof, where, owing to conditions especially affecting
9 such parcel or such building, but not affecting generally

10 the zoning district in which it is located, a literal en-
-11 forcement of the provisions of the zoning rule or amend-
-12 ment would involve substantial hardship to the ap-
-13 pellant, and where desirable relief may be granted with-
-14 out substantial detriment to the public good and without
15 nullifying or substantially derogating from the intent and
16 purpose of such zoning rule or amendment, but not
17 otherwise. In authorizing such variance, said board
18 may impose limitations both of time and of user, and a
19 continuation of the use permitted may be conditioned
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20 upon compliance with regulations to be made and
21 amended from time to time thereafter.

1 Section 10. A zoning rule or amendment thereof
2 may provide that exceptions may be allowed to the
3 regulations and restrictions contained therein, which
4 shall be applicable to all of the districts of a particular
5 class and of a character set forth in such zoning rule or
6 amendment. Such exceptions shall be in harmony with
7 the general purpose and intent of the zoning rule or
8 amendment, and may be subject to general or specific
9 limitations therein contained. If exceptions are so pro-

-10 vided for, said board of appeal may, subject to ap-
-11 propriate conditions and safeguards, allow such an
12 exception upon an appeal from the refusal of the building
13 commissioner or other administrative official to issue a
14 permit under this act or under a zoning rule or amend-
-15 ment thereof adopted under this act.

1 Section 11. Any person aggrieved by a decision of
2 said board of appeal, whether or not previously a party
3 to the proceeding, or any municipal board or officer, may
4 appeal to the superior court sitting in equity for the
5 county of Suffolk; provided, that such appeal is filed in
6 said court within fifteen days after such decision is
7 recorded or, if such decision is required by this act to be
8 confirmed by the zoning commission, within fifteen days
9 after such confirmation. Every person so appealing shall

10 file a bond with sufficient surety, to be approved by the
11 court, for such a sum as shall be fixed by the court, to
12 indemnify and save harmless the person or persons in
13 whose favor the decision was rendered from all damages
14 and costs which he or they may sustain in case the de-
-15 cision of said board is affirmed. Upon an appeal under
16 this section, the court shall hear all pertinent evidence
17 and determine the facts, and, upon the facts as so de-
-18 termined, annul such decision if found to exceed the
19 authority of such board, or make such other decree as
20 justice and equity may require. The foregoing remedy
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21 shall be exclusive; but the parties shall have all rights of
22 appeal and exception as in other equity cases.
23 Costs shall not be allowed against said board of appeals
24 unless it shall appear to the court that the board in
25 making the decision appealed from acted with gross
26 negligence, in bad faith or with malice; and costs shall
27 not be allowed against the party appealing from the
28 decision of the board unless it shall appear to the court
29 that said party acted in bad faith or with malice in
30 appealing to the court.

1 Section 12. The superior court sitting as aforesaid
2 shall have jurisdiction to enforce the provisions of this
3 act, and any zoning rules or amendments thereof adopted
4 under this act, and may restrain by injunction violations
5 thereof.

1 Section 13. Chapter four hundred and eighty-eight
2 of the acts of nineteen hundred and twenty-four, as
3 amended, is hereby repealed.

1 Section 14. This section and sections one to twelve,
2 inclusive, of this act shall take effect upon its passage.
3 Section thirteen of this act shall take effect at the same
4 time as the zoning rule originally dividing the city of
5 Boston into districts under this act, and establishing
6 the regulations and restrictions to be enforced in said
7 districts, takes effect.






