
HOUSE . . . . No. 1633
By Mr. Weinberg of Boston, petition of Lockwood Myrick relative to

the commitment of persons to and their release from institutions under
the jurisdiction or supervision of the Department of Mental Health.
Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-Five

An Act relative to the admission or commitment of
PERSONS TO INSTITUTIONS UNDER THE JURISDICTION OR

SUPERVISION OF THE DEPARTMENT OF MENTAL HEALTH,
TO THEIR RIGHTS WHEN SO ADMITTED OR COMMITTED, AND
TO THEIR TRANSFER, RELEASE AND DISCHARGE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter 123 of the General Laws is
2 hereby amended by striking out sections 47, 50 to 70,
3 inclusive, 72, 73, 75, 77 to 82, inclusive, 86, 86A and 87,
4 as appearing in the Tercentenary Edition, and as sub-
-5 sequently amended, and inserting in place thereof the
6 following sections:
7 Section 49A. No person shall be admitted or com-
-8 mitted to, or detained in, any public or private institu-
-9 tion for the mentally retarded or for the mentally ill

10 except in accordance with the provisions of this chapter.
11 For the purposes of this chapter the term “mentally
12 ill” shall include the insane or “psychotic”, those
13 suffering from senile dementia, sexual psychopaths,
14 alcoholics, drug addicts, and, when dangerous to them-
-15 selves or to others, psychoneurotics and epileptics.
16 All forms and written statements used under any
17 section of this chapter, including the booklet provided
18 by section eighty, shall be prepared under the authority
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19 of the chief justice of the superior court in consultation
20 with the department, and shall be expressed in simple
21 non-technical language.
22 Section J+QB. The superintendent of any public or
23 private institution for mental patients may receive,
24 care for, and retain therein as a patient any person who
25 is sixteen years or over, who makes written application
26 therefor to the superintendent, and who in the superin-
-27 tendent’s opinion is in need of such care, treatment or
28 observation as the said institution can give. The appli

29 cation shall be dated not more than ten days before the
30 date of admission, and it shall if possible give the names
31 and addresses of three relatives or friends of the appli-
-32 applicant. The superintendent may either refuse to
33 admit the applicant or demand that he sign an agree-
-34 ment to remain for a period not exceeding forty days;
35 and upon written notice to the applicant at least five
36 days before the end of the said period or of any other

7 period for which the applicant may have signed, other
38 wise at any time upon five days’ written notice to such
39 applicant, he may either discharge him or demand that
40 he sign an agreement to remain for another period not
41 exceeding forty days. On five days’ written notice to
42 the patient and to each of his relatives or friends
43 named in his application, the superintendent may dis-
-44 charge any voluntary patient whom he deems to be no
45 longer in need of such care, treatment or observation
46 as the said institution can provide, and he shall dis-
-47 charge any such patient whom he deems to be fully
48 recovered. The patient shall not be detained beyond
49 any period for which he has signed, nor detained at
50 other times, provided that he give three days’ written
51 notice of his intention or desire to leave the institution,
52 unless before the end of the said three days the superin-
-53 tendent shall have filed with one of the courts named in
54 section fifty a petition for his commitment as a mentally
55 retarded or as a mentally ill person of some one or more
56 specified types of mental illness named in section forty-
-57 nine A, nor may the superintendent file any such peti-
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58 tion unless he has received from the patient such written
59 notice. Upon such petition the court shall follow the
60 procedure set forth in sections fifty to sixty-six in-
61 elusive; but if no hearing is demanded or ordered, the
62 court may enter any order which it deems appropriate.
63 Section 50. When any person is supposed to be
64 mentally retarded or mentally ill, any resident of the
65 county in which such person resides or is found, any
66 relative, spouse or guardian of such person, or the
67 superintendent of any public or private institution
68 which holds such person as an inmate, may file with the
69 superior court or with the probate court or the district
70 or municipal court within whose jurisdiction such person
71 then is, a petition in writing signed under penalties of
72 perjury, that the person named therein, hereinafter
73 called the “respondent,” is mentally retarded or
74 mentally ill, or probably so. When used in this chapter
75 the term “respondent” shall mean the person for whom
76 commitment to a mental institution is sought. To the
77 extent of his knoAvledge, the petitioner shall give in his
78 petition the names and addresses of the respondent’s
79 legal guardian, if any, and of two of his nearest com-
80 petent relatives, including spouse, if any; and he shall
81 state whether the respondent is literate, and, if unable
82 to understand English, what language or languages he
83 does understand. Neither the filing of the petition nor
84 any representation made therein shall constitute grounds
85 for recovery of damages against the petitioner unles!
86 made in bad faith or with malice. The petition shall
87 be accompanied by a certificate of mental condition in
88 the form prescribed by section fifty-four or by a state-
89 ment signed under penalties of perjury by a physician
90 qualified under the provisions of section fifty-three that
91 the respondent has refused or avoided an examination
92 by such physician, and that said physician has informa-
-93 tion leading him to believe that the respondent’s mental
94 condition requires his commitment.
95 Section 50A. The superintendent of any public or
96 private institution for mental patients may receive and
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97 hold as a patient for not more than ten days anyone
98 whom the superintendent deems to be in need of such
99 care, treatment or observation as the said institution

100 can give and for whom commitment proceedings have
101 already been initiated under section fifty; provided that
102 the superintendent be given a copy of the petition and
103 of the certificate of mental condition filed in accordance
104 with section fifty certified, respectively, by the petitioner
105 and by the examining physician under penalties of per-
-106 jury to be a true copy, and a statement signed by the
107 respondent that he does not object to such admission.
108 Not later than the third day, excepting Saturdays,
109 Sundays and holidays after such admission the superin-
-110 tendent shall notify thereof the court to wr hich the said
111 petition is addressed.
112 Section 51. If the certificate or statement of mental
113 condition provided by section fifty certifies that the
114 respondent’s mental condition is so critical that either
115 his own welfare or that of the public requires his im-
-116 mediate hospitalization, and if a copy of such certificate
117 or statement and of the petition provided by section
118 fifty, certified respectively by the examining physician
119 and by the petitioner under penalties or perjury to be a

120 true copy, are presented to any police officer, such
121 officer shall apprehend the respondent and deliver him
122 together with the said copies to the superintendent of
123 some public or private institution suitable for persons
124 of the respondent’s supposed mental condition. The
125 said superintendent may accept the respondent and
126 hold him as a patient for not more than ten days. Not
127 later than the third day, excepting Saturdays, Sundays
128 and holidays, after the respondent’s admission the
129 petitioner shall file the original petition in the court to

130 which it is addressed, the physician executing the cer-

-131 tificate or statement of mental condition shall file the
132 original thereof in the same court, and the superin-
-133 tendent shall give such court notice of such admission.
134 Section 51 A. The superintendent of any public or

135 private institution for mental patients, when requested
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136 by a member of the state police or by the police officer
of a municipality, may receive from such officer and137
hold as a patient for not more than ten days any person138
deemed by such superintendent to be in need of im-139
mediate care and treatment because of mental illness.140
Not later than the third day, excepting Saturdays,141
Sundays or holidays, after the superintendent has re-142
ceived such person he shall either discharge him or143
apply for his commitment under section fifty.144

Section 52. Upon the filing of the petition and certi-145
ficate or statement provided by section fifty, the court146
shall appoint two physicians and, in case they should147
disagree as to whether the respondent is mentally re-148
tarded or mentally ill, or probably so, a third physician,149

150 each to examine the respondent as soon as may be and
each to file with the court a certificate of his mental con-151
dition. If any of the said physicians report that the152

153 respondent avoids his examination, or if two of the
154 said physicians recommend his immediate hospitaliza-

tion, the court may issue a warrant for his apprehension155
and order his confinement in a public or private institu-156
tion for mental patients, pending the legal determina-157
tion of his mental condition. Should the respondent be158

iready held in such institution under section fifty-one159
)r fifty-one A, and is found by two physicians appointed160

by the court under this section to be neither dangerous161
to the public or to himself nor in need of emergency162
care and treatment, the court may order his immediate163
discharge164

Section 52A. A superintendent who has received165
the respeondent under section fifty A, fifty-one, fifty-166

167 one A, or fifty-two may discharge him at any time and
so notify the court, which shall thereupon dismiss the168
petition; but if he does not discharge him, he shall give169

170 the court before the return dav set in accordance with
171 section fifty-five a written report of the respondent’s
172 mental condition, and he may recommend that the

respondent be allowed to remain as a voluntary patient173
under the provisions of section forty-nine B.174
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175 Section 53. The State Board of Registration in
medicine shall establish and annually maintain for each
of the courts named in section fifty a list A of physicians
and for each district or municipal court a list B of
physicians, each arranged alphabetically under each
language spoken by such physicians. In both lists each
physician shall be registered as a physician in accord-
ance with the provisions of section eight of chapter one
hundred and twelve, have been in the actual practice of
medicine for three years last preceding the date of
issue of such list, be a resident of the commonwealth,
and have agreed to execute for such court certificates
of mental condition in accordance with the provisions
of this chapter. List A for any such court shall include
all physicians so qualified who are diplomates in
psychiatry of the American Board of Psychiatry and
Neurology, Inc. List B for any such district or muni-
cipal court, those so qualified who are not such diplo-
mates but who practice in the court’s jurisdiction.
Neither list shall include the name of any physician who
has been adjudged to have executed any certificate of
mental condition in bad faith or with malice, or who
within five years last preceding the date of issue of such
list has been adjudged to have executed any such cer-
tificate with negligence. No physician shall make a
certificate of mental condition under this chapter
whose name does not appear in one or the other of
these two lists. Any physician whose name does not
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appear on the list for which he believes he has the
necessary qualifications, and who fails to obtain redress
from the said state board within thirty days after pre-
senting his petition, may appeal to the superior court
in the county in which he practices for an order placing
his name on such list.
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Under section fifty-two or later sections of this
chapter and subject to the later provisions of this para-
graph, the judge of such court is directed but not re-
quired to appoint in rotation a physician, if possible,
from list A who speaks a language intelligible to the
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214 respondent, or if it can find no such physician or if the
215 respondent or the physician it appoints so requests, it
216 shall if possible provide such physician with an inter-
-217 preter. The court may appoint any one physician for
218 as many respondents as he can examine in one day, and
219 no more; the physicians it appoints from any one list to
220 examine any one respondent shall not be related by
221 blood or associated in practice one with another; if
222 list A lists no more than two such physicians, the court
223 shall appoint at least one physician from list B; and a
224 superior or probate court appointing physicians from
225 list B shall use the list of the district or municipal court
226 within whose jurisdiction the respondent may be found.
227 Section Each certificate of mental condition
228 filed under this chapter shall include the statement that
229 the executing physician has the qualifications required
230 by section fifty-three, that he is not related either by
231 blood or marrige to the petitioner or to the respondent,
232 that he has no pecuniary interest in the respondent’s
233 estate, that he has filed no previous certificate of mental
234 condition in connection with the case, and that he has
235 examined the respondent separately and carefully.
236 Each such certificate shall state whether, in the opinion
237 of the physician, the respondent is, or probably is,
238 mentally retarded or mentally ill or both, whether he is
239 a proper subject for commitment to an institution for
240 mental patients, and, if mentally ill, to which type or
241 types of the mentally ill named in section forty-nine
242 A he belongs or probably belongs; it shall set forth the
243 facts upon which the physician has based his opinion
244 and the sources from which he has obtained each of his
245 facts; it may recommend to the court the respondent’s
246 confinement in some public or private institution for
247 mental patients, pending the legal determination of his
248 mental condition, the most suitable place for any hear-
249 ing which may be held, and the most suitable institu-
250 tion for any commitment which may be ordered; it shall
251 be executed under penalties of perjury on the day of the
252 physician’s examination and be valid for ten days
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thereafter; and it shall not constitute grounds for the
recovery of damages unless executed in bad faith or with
malice or with negligence. Each such certificate filed
under sections fifty-two to sixty-six A, inclusive, shall
state whether the physician finds that the respondent is,
or is not, in a condition to understand. If not in such
condition, the physician shall affix to the certificate the
testimony in support of such finding. If the respondent
is in a condition to understand, the certificate shall show
that the physician has given the respondent official
statements notifying him of the petition for his com-
mitment and of the commitment procedure provided
by this chapter, that he has informed the respondent of
the nature of the examination which he was about to
make and of the respondent’s right to demand a hearing
and to give either the said physician or the court the
names and addresses of two persons to be notified of the
proceedings, that he has recorded on said certificate the
respondent’s reaction, verbal and otherwise, to each
such intelligence and his acceptance or refusal of ad-
mission under section forty-nine B or section fifty A.
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Section 55. If two of the physicians appointed by the
court, as aforesaid, find in their respective certificates of
mental condition that the respondent is mentally nor-
mal, the court shall dismiss the case forthwith, and so
notifiy the superintendent (if the respondent be already
held as a patient under section fifty A, fifty-one,
fifty-one A or fifty-two), the petitioner and each of the
persons named in his petition, the respondent and each
of the persons he may have named under the provisions
of section fifty-four. If two such physicians find in their
said petitions that the respondent is mentally retarded
or mentally ill, or probably so, the court shall set a
day, hereinafter called the “return day,” for disposition
of the matter, and it shall so notify the said persons by
registered mail, return receipt requested, not less than
seven calendar days before the return day.
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Section 66. On the return day provided in section
fifty-five the matter shall be heard either on the court’s

290
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292 own motion or at the request of any person notified
293 pursuant to the provisions of section fifty-five; pro-
-294 vided, that such request is filed in writing with the court
295 not later than three in the afternoon on the third day,
296 exclusive of Saturdays, Sundays and legal holidays,
297 before the return day. A statement in simple, non-
-298 technical language of this right to demand a hearing
299 shall be appended to each notice of the return day sent
300 pursuant to the provisions of section fifty-five. If a
301 hearing is so ordered or so demanded, the court shall
302 forthwith send notice of its hour and place to each
303 person notified of the return day, and the court may
304 issue a warrant for the respondent’s apprehension and
305 appearance in said court on said day.
306 Section 57. The hearing shall be in any place which
307 the court shall deem suitable to the condition of the
308 respondent, including open court, closed chambers, or
309 the respondent’s home or place of abode, including
310 hospital, sanitarium or nursing home; and the court may
311 exclude from the proceedings any person without a
312 legitimate interest therein. At any such hearing the
313 respondent must be present in person, unless after re-
-314 ceiving notice of the said hearing he in writing requests
315 the court to be excused therefrom; and he may sum-
-316 mon witnesses, or, if he be indigent, the court upon his
317 written request may summon them at the county’s
318 expense. Both petitioner and respondent, through their
319 respective counsel, may cross-examine witnesses of the
320 opposing party, and examine all certificates or state-
-321 ments of mental condition filed in connection with the
322 case and all receipts issued by the post office for the
323 registered mailing of notices sent in accordance with the
324 provisions of section fifty-five.
325 Within two days, excluding Saturdays, Sundays and
326 legal holidays, after the hearing the court shall enter an
327 order which it deems appropriate. Said order may dis-
-328 charge the respondent with or without conditions, in-
-329 eluding the condition to report at specified intervals at
330 some psychiatric clinic or hospital, or may remand him
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to the custody of his relatives or friends, with or without
an adjudication of incompetence, or may allow his ad-
mission as a voluntary patient under section forty-
nine B.
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Section 58. The order provided by section fifty-
seven may commit the respondent for an unspecified
period as mentally retarded either to a state school
named in section twenty-five or to the custody or super-
vision of the department. The department may there-
after transfer him from either one to the other, or apply
for his removal, as provided by section one hundred and
sixteen, to a department for defective delinquents, or
release him as provided by section eighty-eight, or dis-
charge him under section eighty-nine.
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Section 59. The order provided by section fifty-
seven may commit the respondent for an unspecified
period to the Monson State Hospital as an epileptic
either insane or dangerous to himself or to others.
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Section 60. The order provided by section fifty-
seven may commit the respondent for an unspecified
period to a hospital designated in section ten and par-
ticularly suitable for persons of the respondent’s sup-
posed mental condition as a sexual psychopath.
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Section 61. The order provided by section fifty-
seven may commit the respondent for not more than
two years to any such designated and particularly suit-
able hospital either as an alcoholic or as a drug addict.
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Section 62. The order provided by section fifty-
seven may commit the respondent for an unspecified
period to any such designated and particularly suitable
hospital or, if eligible thereto and if facilities are avail-
able, to the Veterans Administration or other agency as
insane or “psychotic.”
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Section 63. The order provided by section fifty-seven
may commit the respondent for an unspecified period to
any such designated and particularly suitable hospital
or, if eligible thereto and if facilities are available, to
the Veterans Administration or other agency as suffering
from senile dementia.
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Section 64■ The order provided by section fifty-
seven may commit the respondent for an unspecified
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period to any such designated and particularly suitable
hospital or, if eligible thereto and if facilities are avail-
able, to the Veterans Administration or other agency as
a psychoneurotic dangerous to himself or to others.
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Section 65. The order provided by section fifty-
seven may commit the respondent to any such desig-
nated and particularly suitable hospital or, if eligible
thereto and if facilities are available, to the Veterans
Administration or other agency for a period not ex-
ceeding forty days’ observation.
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Section 66. If no hearing is ordered or demanded as
provided in section fifty-six, and if the respondent has
not himself applied for voluntary admission under
section forty-nine B to some institution especially
suitable for persons of his supposed mental condition,
the court shall commit him to such institution for a
period not exceeding forty days’ observation.
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Section 66A. At least ten before the end of
any commitment for observation, whether ordered
under section sixty-five or sixty-six or reordered under
the present section, the superintendent of the institu-
tion: (a) if he finds the respondent mentally nor-
mal, shall discharge him and so notify the court,
which shall close its docket on the case; or (6) if he
receives from the respondent a written application
for admission under section forty-nine B, may hold
him in accordance with the provisions of that sec-
tion, and so notify the court, which shall continue the
case generally; or (c) if he finds that the respondent
is mentally ill, but believes that he would quickly
return to mental health, shall report that fact to the
court and may recommend that the period of obser-
vation be extended not exceeding forty days; or (d) if
he finds that the respondent either is mentally retarded
or is mentally ill and not likely quickly to return to
mental health, shall report such fact to the court,
together with his recommendations as to the nature of
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the custody required. Without further hearing the
court may extend any period of observation which was
ordered after the hearing provided by section fifty-
seven or the present section; but it may extend any
period of observation which had been previously ordered
without hearing under section sixty-six or the present
section, or commit the respondent under sections fifty-
eight to sixty-five, inclusive, with or without an adjudi-
cation of incompetence, only after setting a day during
the last four days of the said period of observation for
disposition of the matter and giving not less than
seven days’ notice thereof to each of the persons noti-
fied in accordance with the provisions of section fifty-
five, including notice that each of the persons notified
may file with the court not later than three in the after-
noon on the third day, exclusive of Saturdays, Sundays
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and holidays, before the said day a written demand for
a hearing; and on its own motion the court may order a
hearing. If a hearing is so demanded or ordered, the
court shall appoint two physicians, each to examine the
respondent and to file with the court not later than four
in the afternoon on the second day, exclusive of Satur-
days, Sundays and holidays, before the said day a
certificate of the respondent’s mental condition. Should
the said physicians disagree as to whether the respond-
ent is mentally retarded or mentally ill, the court may
appoint fa { third physician to examine the respondent
and file with’the court before the said day a certificate
of his mental condition. The provisions governing such
hearing shalltbe those set forth in sections fifty-six and
fifty-seven.
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Section 67. For good cause shown, the court may
in its discretion extend for no more than one week any
of the time limits specified in sections fifty-one and
sixty-six A, inclusive.
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Section 68. The court shall forthwith send notice
of its disposition of the case made under sections fifty-
seven to sixty-six A, inclusive, to each of the persons
notified in with the provisions of section
fifty-five.
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449 Section 69. The order of commitment shall not corn-
-450 mit the respondent to any institution in which any of
451 the physicians appointed by the court to examine said
452 respondent has any pecuniary interest or holds any
453 office or appointment other than that of consulting
454 physician. Said order shall authorize the custody of
455 the respondent either at the institution to which he
456 shall be, or has been, first committed, or at any other
457 institution for mental patients, to which he may be
458 transferred; and it shall certify in what place the
459 respon dent resided or was at the time of his commitment
460 or, if the commitment be ordered by the court under
461 section one hundred or one hundred and one, the order
462 shall certify in what place the respondent resided or was
463 at the time of his arrest upon the charge for which he
464 was held to answer before such court. The order shall
465 be void if the respondent be not received at such institu-
-466 tion within thirty days after the date of such order.
467 Section 69A. The court shall keep on file the
468 original petition, each certificate of mental condition
469 filed in connection with the case, and a copy of the
470 order of commitment, attested by, and with the return
471 thereon of, the officer or other person serving the same.
472 It shall forthwith send to the department attested
473 copies of the petition, of each certificate of mental con-
-474 dition filed in connection with the case, and of the order
475 of commitment. It shall transmit the order of com-
-476 mitment and attested copies of the petition and of each
477 certificate of mental condition filed in connection with
478 the case with the respondent to the superintendent of
479 the institution to which he shall be committed. The
480 said court, department and superintendent shall keep
481 on file all records and copies of records so received.
482 Section 70. Upon committing any person to any
483 institution the court shall request but not require the
484 institution to provide or recommend transportation
485 thereto; and upon committing any woman, the court
486 shall designate her father, brother, husband or son, or
487 some woman, to accompany her to the institution.
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488 Section 70A. Whenever a patient is received into
any institution the superintendent thereof shall give
immediate notice of such reception to each of the
persons named in the application provided in section
forty-nine B or in the petition provided in section fifty,
to the persons whom the patient may have named
under the provisions of section fifty-four, to any two
other persons whom the patient may designate, and to
the department, to which the said superintendent shall
send copies of all papers filed in connection with the
case and state all the particulars of the case, excepting
such copies and such information as may have been sent
to the department as required by section sixty-nine A.
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for mental patients, or any commitment thereto with-
out an express adjudication of incompetence, shall not
constitute an adjudication of incompetence, nor entail
any loss of civil rights.
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506 Section 72. Except as is otherwise provided, the

compensation of the judges, physicians and officers
taking part in proceedings purposing to admit or com-
mit any one in accordance with sections three to one
hundred and twelve, inclusive, shall be as follows:
The judge, if required to go from his office or place of
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business to see and examine the person sought to be
committed or admitted, shall be allowed all necessary
expenses of travel. If a special justice hears and de-
termines the application he shall receive compensation
at the rate provided in section six of chapter two hun-
dred and eighteen; provided, that he shall not receive
more than four dollars and the necessary expense of
travel for each case adjudicated. The fee for each
physician making an authorized certificate of mental
condition shall be ten dollars, and twenty cents for each
mile traveled one way. Any physician required to ap-
pear before a judge or justice in an}- commitment pro-
ceedings, in which such physician has made an examina-
tion, shall receive a fee of six dollars, and twenty cents
for each mile traveled one way for such appearance
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527 before the court. The fees for officers serving process
528 shall be the same as are allowed by law in like cases.

Section 2. Said chapter is hereby further amended
by adding at the end of section 74 the following sen-
tence :-— In all cases where the respondent is found by
the court not fit for commitment, the court may, in its
discretion, require that any or all costs and/or expenses
incurred by the respondent be paid by the petitioner.
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Section 3. Said chapter is hereby further amended
by inserting the following section:9

Section 80. Within seven calendar days after this
law shall take effect the superintendent of any institu-
tion, under the jurisdiction or supervision of the depart-
ment, shall give to each of his patients, and within
seven days of any new admission after this law shall
take effect he shall give to any new patient, a booklet
published by the department and setting forth in
simple and non-technical language: (a) the regula-
tions relative to restraint (sections thirty-five to thirty-
eight, inclusive); (6) the penalty for abuse of patients
(section one hundred and eleven); (c) the civil and legal
rights of patients who have not been adjudicated in-
competent (section seventy-one); (d) such other rights
as the general court may from time to time provide, and
(e) the laws relative to release and discharge (sections
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eighty-eight to ninety-four
or the superintendent of
mental patients may at
copies of the said booklet
than five cents a copy.

B, inclusive). Any patient,
any private institution for
any time obtain additional
upon payment of not more
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Section 4. Said chapter 123 is hereby further
amended by inserting after section 83 the following
section:

9

3
4 Section 83A. No patient shall be transferred from

one institution under the jurisdiction or supervision of
the department to another such institution or to the

5
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custody or supervision of the department, or from the
custody or supervision of the department to any such
institution, without the consent of the patient and of
his guardian, spouse or nearest relative, unless seven
days’ notice of such contemplated transfer has been
given the patient and all such interested parties; and
within seven days after such transfer notice thereof
shall be sent by the department to said parties.

i

8
9

10
11
12
13
14

1 Section 5. Said chapter 123 is hereby further
2 amended by striking out sections 89, 89A, 898, and
3 91 to 93, inclusive, and inserting in place thereof the

5 Section 89. The superintendent of any institution
for mental patients, or the department having super-6

7 vision of the institution, may discharge any inmate,
8 after notice to said inmate’s guardian, spouse or nearest
9 next of kin, if it appears upon examination (1) that he

10 will be sufficiently provided for by himself, by his
11 guardian, relatives or friends, or by public welfare or
12 old age assistance, and (2) that his detention in such
13 institution is no longer necessary for his own welfare or
14 the safety of the public. If the legal or natural guardian
15 or any relative of an inmate opposes such discharge, it
16 shall not be made without written notice having been
17 given to the person or persons opposing such discharge.

This section shall not apply to persons committed by a18
court under any provisions of sections one hundred to19
one hundred and four, inclusive, except as otherwise20

21 provided in section one hundred and five.
22 Section 91. If an appeal to the department for re-
23 lease on visit, discharge or return to the court or penal
24 institution or department from which removal was

25 made, has been rejected or not acted on within thirty
days, any person committed to the custody or super-26

27 vision of the department or to any institution under its
jurisdiction or supervision, whether or not in confine-28

29 ment, or any competent person in his behalf, may
30 petition the probate court for the county in which such

4 following sections:
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person resides or is confined, or in which his commit-
ment was ordered, for his release on visit, for his dis-
charge, with or without an adjudication of competence,
or for his return to the court or penal institution or de-
partment from which he was removed; and any person
who has been adjudicated incompetent, whether or not
he is or has ever been so committed, or any competent
person in his behalf, may petition any of said courts
for an adjudication of competence; but anyone com-
mitted under sections one hundred to one hundred and
four, inclusive, shall be released or discharged only if
the complaint or indictment against him has been dis-
missed or nol-prossed, or if his sentence has expired.
Notice of such petition and of the date set by the court
for hearing shall be given to the department, to the
superintendent of the institution, if any, of which such
person is a patient, to such person and his spouse or
guardian, if any, and to his nearest next of kin. At the
hearing such person shall be present, unless after re-
ceiving notice of its date he in writing requests the court
to be excused therefrom.

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

Upon the appropriate petition, as the case may be,
the court shall (1) order the said patient’s release on
visit, under such conditions as it may impose, if it finds
that the public would not be endangered thereby, that
the said patient would be benefited, and that he would
be sufficiently provided for by himself, by his guardian,
relatives or friends, or by public welfare or old age
assistance, and one year after such release it shall order
such patient discharged, unless within that year it has
returned him to an institution under the jurisdiction or
supervision of the department; (2) order the said
patient’s discharge, with or without an adjudication of
competence, if it finds that he is neither mentally re-
tarded or mentally ill, as defined by section forty-
nine A, nor dangerous to himself or to others; (3) order
the said patient’s return to court or to the penal insti-
tution or department from which he was removed, if it
finds that such patient is legally responsible for his

52
53
54
Dt)

56
57

58
59
60
61
62
63
64
65
66
67
68
69
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70 acts; or (4) adjudicate said patient competent, if it
finds that he comprehends the legal import of his civil
acts.

71
72

The court may order a lesser degree of freedom than
that requested in any petition; and if it dismisses a
petition, no further petition by or in behalf of such
patient for the same or greater degree of freedom may
be filed with any court named in this section until one
year after such dismissal, unless the court to which such
later petition is addressed in its discretion decides that
reasonable cause has been shown for an earlier hearing.

73
74
V o
76
li

78
79
80

Section 92. Any inmate of an institution or other
place for mental patients, or any competent person
in his behalf, may make written application to a justice
of the supreme judicial court at any time and in any
county, stating that he believes or has reason to believe
that such inmate is confined as a mentally retarded or
.mentally ill person in such institution or other place,
and ought not longer to be so confined, giving the names
of all persons supposed to be interested in keeping him
in confinement, and requesting his discharge. Upon
reasonable cause shown for a hearing, the justice shall
order notice of the time and place thereof to be given to
the department, to the superintendent of the institu-
tion or place of confinement, to the said inmate, to his
spouse or guardian, if any, and to his next of kin; and
such hearing shall be given as soon as conveniently may
be before any justice of the supreme judicial court in
any county. The alleged mentally retarded or mentally
ill person shall be brought before the justice at the
hearing, unless after receiving said notice said person in
writing requests the justice to be excused from such
hearing, or unless the justice considers it inadvisable.
Pending the decision of the court such person shall re-
main in the custody of the superintendent unless the
court orders otherwise. If the justice finds (1) that the
person so confined is not mentally retarded or mentally
ill, or (2) that he is not dangerous to himself or to others
and will be properly cared for elsewhere, he shall dis-

81
82

83
84
85

86
87
88
89
90
91
92
93
94
95
96
97
98
99

100
101
102
103
104
105
106
107
108
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109 charge him from confinement, with or without an adjudi-
-110 cation of competence. But if the contrary appears, the
111 justice shall enter a decree to that effect and shall dis-
-112 miss the petition; and no further petition for discharge
113 of said inmate shall be filed either under this section or
114 under any other section until one year after such dis-
-115 missal, unless the court to which such further petition is
116 addressed in its discretion decides that reasonable cause
117 has been shown for an earlier hearing.

1 Section 6. Said chapter 123 is hereby further
2 amended by inserting after section 94A the following
3 section:
4 Section 94-B. No petition brought under this chapter
5 or under chapter nineteen shall be construed as admit-
-6 ting or as raising a presumption of the validity of the
7 patient’s commitment or of the adjudication of his in-
-8 competence, nor shall any such petition operate as a
9 defence or bar to any action for damages which such

10 patient may bring or may have brought.

1 Section 7. Said chapter 123 is hereby further
2 amended by striking out section 100 and inserting in
3 place thereof the following section;
4 Section 100. If a person under complaint or indict-
-5 ment for any crime is, at the time appointed for trial or
6 sentence or at any time prior thereto, found by the
7 court after examination by one or more physicians ap-
-8 pointed by the court, and qualified as provided in
9 section fifty-three, to be insane, mentally retarded or in

10 such mental condition that his commitment to an in-
-11 stitution for mental patients is necessary for his proper
12 care or observation pending the determination of his
13 mental condition, and if the person has already lost his
14 liberty by arrest and inability in seven days’ time to
15 obtain bail, or might lose his liberty if found not insane
16 or mentally retarded by sentence to imprisonment, the
17 court may commit him to a state hospital or to the
18 Bridgewater state hospital under such limitations, sub-
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19 ject to the provisions of section one hundred and five, as
20 it may order. All reasonable expenses incurred shall be
21 audited and paid as in the case of other court expenses.
22 A copy of the complaint or indictment and of the
23 medical certificates attested by the clerk shall be de-
-24 livered with such person in accordance with section
25 sixty-nine. When the said person is deemed by the
26 superintendent of such hospital to be legally responsible
27 for his acts, he shall forthwith be returned, under the
28 provisions of section one hundred and five, to court or
29 to the penal institution from which he was taken, and
30 be there held in accordance with the terms of the
31 process by which he was originally committed or con-
-32 fined.

1 Section 8. Said chapter 123 is hereby further
2 amended by striking out section 110 and inserting in
3 place thereof the following section:
4 Section 110. Whoever violates the provisions of this
5 chapter, or whoever conspires with anyone to commit
6 to, retain in, or confine in an institution or other place
7 for mental patients a person who is not mentally re-
-8 tarded or mentally ill, or whoever wilfully assists in
9 such commitment, retention or confinement, shall be

10 punished by a fine not exceeding five thousand dollars,
11 or by imprisonment not exceeding three years, or by
12 both, and shall also be liable to recover damages re-
-13 suiting from civil suits.


