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By Mr. Kahalas of Boston (by request), petition of Albert Ilurwitz
for the establishment of county courts in the counties of Suffolk and
Middlesex. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act to establish county courts in the counties of

SUFFOLK AND MIDDLESEX.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Courts to be known as county courts
2 are hereby established for the counties of Suffolk and
3 Middlesex, respectively, as follows:

1 Section 2. A justice of a district court within either
2 of said twr o counties, if he shall elect as hereinafter pro-
-3 vided, to serve as if in the county court thereof, may hold
4 sessions of such county court at the place of sittings of
5 said court and under the designation thereof and shall
6 when sitting in such court have jurisdiction over all
7 matters within the jurisdiction thereof and shall have
8 and exercise all the powers and duties which a justice
9 of the county court has and may exercise in the trial and

10 disposition of such matters. Such election shall not be
11 required of the justice of the municipal court of the city
12 of Boston nor of the chief justice of that court. Such
13 election shall be manifested by a writing signed by the
14 justice and filed with the state secretary within one
15 month from the effective date of this act. For the pur-
-16 pose of determining whether there is a vacancy in any
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17 county court, justices of district courts who have so
18 elected to serve in the county courts shall be deemed
19 justices of the county court. The presiding justice of
20 the county court of Middlesex shall in the first instance
21 be appointed by the governor by and with the consent
22 of the council from among the justices of the district
23 courts in that county who have so elected. No justice
24 of a county court and no justice of a district court who
25 has elected to serve in the county court shall directly or
26 indirectly engage in the practice of law. District courts,
27 the justices of which shall have elected to serve as if in
28 the county court under the provisions of this section
29 twelve, shall, subject to the provisions of section twenty-
-30 seven in their respective districts, have concurrent civil
31 and criminal jurisdiction with the county court.

1 Section 3. Sittings of the said county courts shall
2 be held at the following places as public convenience
3 may require:
4 Middlesex: at Concord, Ayer, Malden, Waltham,
5 Cambridge, Woburn, Framingham, Lowell, Marlbor-
-6 ough, Natick, Newton and Somerville.
7 Suffolk: in the several parts of Boston known respec-
-8 tively as Boston proper, Brighton, Charlestown, Dor-
-9 Chester, East Boston, Roxbury, South Boston and West

10 Roxbury, and in Chelsea.

1 Section 4. The municipal court of the city of Boston
2 shall hereafter be known as the county court of Suffolk
3 and shall for all purposes be deemed a county court; pro-
-4 vided, however, that the chief justice and associate
5 justices of said court now in office shall continue to serve
6 for the terms for which they were respectively com-
-7 missioned. The chief justice of said court shall hereafter
8 be known as the presiding justice thereof.

1 Section 5. The said county courts shall have original
2 jurisdiction exclusive of the superior court of actions of
3 tort arising out of the operation of a motor vehicle.
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4 Except as aforesaid, said courts shall have original juris-
-5 diction concurrent with the superior court of actions of
6 contract, tort and replevin, also of actions in summary
7 process under chapter two hundred and thirty-nine of
8 the General Laws, and of proceedings under section forty-
-9 one of chapter two hundred and thirty-one of the General

10 Laws. An action of contract, tort or replevin in a county
11 court shall be brought in the county in which one or
12 more of the defendants or (in actions by trustee process)
13 one or more of the persons named in the writ as trustees
14 live or have their usual place of business; provided, how-
-15 ever, that an action brought under chapter two hundred
16 and twenty-seven of the General Laws may be brought
17 in any county in which an attachment of property or
18 personal service of the writ may be made.

1 Section 6. The said county courts shall have origi-
-2 nal jurisdiction concurrent with the superior court of
3 the following offences committed within their respective
4 districts and made punishable therein; All violations
5 of by-laws, orders, ordinances, rules and regulations,
6 made by cities, towns and public officers, all misde-
-7 meanors, except conspiracies and libels, all felonies
8 punishable by imprisonment in the state prison for not
9 more than five years, the crimes mentioned in sections

10 eighteen and nineteen of chapter two hundred and sixty-
-11 six, and the crimes of forgery of a promissory note, or of
12 an order for money or other property, and of uttering as
13 true such a forged note or order, knowing the same to be
14 forged, if in either case the sum of money or the value of
15 the property named in such note or order does not ex-
-16 ceed fifty dollars. The county courts may impose the
17 same penalties (except imprisonment in the state prison)
18 as the superior court for all crimes of which they have
19 jurisdiction.

1 Section 7. The jurisdictional limits of the said
2 county courts shall be co-terminous with their respective
3 counties.
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1 Section 8. Sittings of the said county courts shall
2 be held in the court-houses or other places provided for
3 by each county at the times and in the towns or districts
4 as shall be fixed by the county courts by general rule.

1 Section 9. The judicial districts of the said county
2 courts shall be co-terminous with their respective
3 counties; provided, that the said county courts shall
4 in criminal cases have concurrent jurisdiction over so
5 much of the Charles River basin, as defined in section
6 two of chapter five hundred and twenty-four of the
7 acts of nineteen hundred and nine, as affected by chapter
8 two hundred and forty-five of the General Acts of nine-
-9 teen hundred and sixteen, as is within the districts of
10 said courts.

1 Section 10. The said county courts shall consist of
2 one presiding justice and of the following numbers of
3 associate justices respectively;

Middlesex, twelve.
Suffolk, seventeen.

1 Section 11. The first two vacancies by death, re-
-2 moval, retirement or resignation in each of the said
3 county courts shall not be filled.

1 Section 12. No vacancy caused by death, removal,
2 retirement or resignation of a special justice of any
3 district court in the counties of Middlesex and Suffolk
4 shall be filled.

1 Section 13. A justice of a district court in either
2 of said two counties who has not elected to serve in the
3 county court as hereinbefore provided in section two, or
4 a special justice of a district court in either of said two
5 counties shall, if sitting in a county court as provided in
6 section two, receive from the commonwealth compensa-
-7 tion at the rate of one two hundred and fiftieth part of
8 the salary of an associate justice of such county court for
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9 each day that he so sits and shall be reimbursed by the
10 commonwealth for his travelling expenses necessarily in-

-11 curred in the performance of his duties in such county
12 court. A justice of a district court in either of said two
13 counties who has not elected to serve in the county court
14 as hereinbefore provided shall after the effective date
15 of this act receive no annual salary, but shall receive
16 from the commonwealth for each day that he sits in said
17 district court compensation at the same rate as if he were
18 sitting in the county court.

1 Section 14. The presiding justice of each county
2 court may from time to time make assignments from
3 among the justices of said court and justices of the dis-
-4 trict courts in either of said two counties who have made
5 the election to serve in the county court provided for in
6 section twelve for the attendance of a justice at the
7 several times and places appointed for the holding of
8 court.

1 Section 15. Special justices of any district in either
2 of said two counties court and justices of such courts
3 who have not qualified for service in the county court as
4 hereinbefore provided, shall, if called to sit in a county
5 court as hereinafter provided, have jurisdiction over all
6 matters within the jurisdiction of such court. Such
7 justice or special justice may sit in a county court at the
8 trial or disposition of any such matter, except as herein-
-9 after provided, at the written request of the presiding

10 justice thereof if in his opinion the public business so
11 requires. Such requests may be made as often as the
12 presiding justice shall deem to lie necessary, but no single
13 request shall cover a period longer than thirty consecu-
-14 tive days nor be made more than thirty days before the
15 period to which it applies. During the continuance of
16 any such requests such justice or special justice shall have
17 and exercise all the powers and duties which a justice of
18 the county court has and may exercise in the trial or dis-
-19 position of such matters, and at the end of such period
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20 the additional powers and duties conferred under this
21 section shall cease.

1 Section 16. No special justice of any district court
2 in either of said two counties and no justices of such
3 courts who have not qualified for service in the county
4 court as hereinbefore provided shall be eligible to preside
5 at the trial of an action of tort arising out of an accident
6 in which a motor vehicle or trailer is involved unless he
7 has filed with the chief justice of the county court a state-
-8 ment under oath that he has not within thirty days next
9 preceding and will not thereafter while he holds said

10 judicial office, directly or indirectly be interested in or
11 benefit by the fees or emoluments which may accrue from
12 the presentation, prosecution, adjustment, settlement or
13 disposition of any claim for damages arising from or as a
14 result of a motor vehicle accident.

1 Section 17. Any justice of either county court shall
2 be eligible to sit in the other county court if called so to
3 sit by the presiding justice of such other court with the
4 concurrence of the presiding justice of his own court.

1 Section 18. Justices of the county courts shall re-
-2 ceive as salaries $12,000 a year, provided that the salary
3 of the presiding justice of each county court shall be
4 greater by five hundred dollars than the salary herein-
-5 after specified for such court:
6 A justice of a district court in either of said two
7 counties who has elected to serve in the county court
8 shall receive the amount of his salary as a justice of the
9 district court and, in addition, the amount by which the

10 salary specified above for such court exceeds the amount
11 of his salary as a justice of the district court. A justice
12 of the district court who has not elected to serve in the
13 county court shall receive no compensation other than
14 as provided for in section thirteen.

1 Section 19. Every justice of a county court (includ-
-2 ing every justice of a district court who shall have elected
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3 to serve in the county court as hereinbefore provided)
4 shall be reimbursed by the commonwealth for travelling
5 expenses necessarily incurred in the performance of their
6 respective duties.

1 Section 20. Each county shall provide suitable ac-
-2 commodations for the count}" court. Each such court
3 may use as public convenience may require any and all
4 buildings and other facilities provided by the county in
5 question for the several district courts.

1 Section 21. Each county court shall have a clerk
2 who shall be appointed by the justices thereof or a
3 majority of them and shall hold office until he shall be
4 removed by them or until lie shall attain the age of
5 seventy years, subject, however, to retirement under
6 the provisions of any applicable general or special law
7 relative to retirement systems. In the first instance the
8 clerks of the district courts whose districts include the
9 county seats of the respective counties shall be the clerks

10 of the county courts for such counties and shall hold
11 office in like manner as if they had been appointed under
12 this section. The county court of Suffolk shall have a
13 clerk for criminal business and a clerk for civil business
14 and the clerks holding these respective offices in said
15 court under its name of municipal court of the city of
16 Boston on the effective date of this act shall hold them in
17 the first instance under this act.

1 Section 22. All clerks and assistant clerks of the dis-
-2 trict courts of the said two counties (other than those who
3 may become clerks of county courts as hereinbefore
4 provided) shall, upon the taking effect of this act, become
5 assistant clerks of the county courts of their respective
6 counties. As vacancies arise from time to time among
7 the assistant clerks of the several county courts, appoint-
-8 ments to fill such vacancies shall be made by the justices
9 of the courts in question.
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1 Section 23. The salaries of the clerks and assistant
2 clerks of the county courts shall be subject to section
3 forty-five of chapter thirty of the Tercentenary Edition
4 of the General Laws; provided, however, that no clerk
5 or assistant clerk of a county court who becomes such
6 through the operation of this act shall receive as clerk or
7 assistant clerk of the county court a salary less than that
8 received by him as clerk or assistant clerk of a district
9 court.

1 Section 24. The office of the clerk of each county
2 court shall be at the county seat. A branch office in
3 charge of an assistant clerk as may be designated from
4 time to time by the clerk shall be maintained at each
5 place at which regular sittings of the county court are
6 held. The filing of papers in the clerk’s office and in
7 such branch offices and the general conduct of the
8 clerk’s office and of the several branch offices shall be
9 regulated by the justices of each of the said county
10 courts.

1 Section 25. The justices of the county courts or a
2 majority of them shall make uniform rules applicable
3 to said courts (subject to such powers as may from time
4 to time be vested in the supreme judicial court) and shall
5 in particular make rules providing for a simplified and
6 inexpensive procedure in accordance with which all civil
7 proceedings in said courts shall be heard and determined.
8 Such simplified procedure may include the beginning of
9 actions without writ and without requirement (except by

10 special order of court) of other pleading than a statement
11 to the clerk or assistant clerk and may also include notice
12 by registered mail instead of the mode of service hereto-
-13 fore required and modification of any or all rules of
14 pleading and practice whether established by statute or
15 otherwise. The rules for the procedure may provide
16 for the elimination of any and all fees and costs and that
17 costs shall be in the discretion of the court. A defendant
18 in an action begun in the county court majr within the



1955.] HOUSE— No. 1853. 9

19 time allowed for entering his appearance tile in said court
20 a claim of trial in the superior court with or without
21 jury, an affidavit by his counsel of record, if any, and,
22 if none, the affidavit of such defendant, that in his
23 opinion there is an issue of fact or law requiring trial in
24 the cause and that such trial is in good faith intended,
25 together with the sum of three dollars for the entry of
26 the cause in the superior court and a bond in the penal
27 sum of one hundred dollars, with such surety or sureties
28 as may be approved by the plaintiff or a clerk or an
29 assistant clerk of said county court payable to the other
30 party or parties to the cause conditioned to satisfy any
31 judgment for costs which may be entered against him in
32 the superior court in said cause within thirty days after
33 the entry thereof. A plaintiff beginning in a county
34 court an action of tort arising out of the operation of a
35 motor vehicle may in like manner remove such action
36 to the superior court but a plaintiff shall not be entitled
37 to remove any other action begun in the county court.

1 Section 26. All matters pending before the several
2 district courts in the said two counties' at the effective
3 date of this act shall be heard and determined by said
4 courts in like manner as if this act had not been passed,
5 but no new proceedings shall be begun in any district
6 court on or after said date; provided, however, that any
7 matter or proceeding pending in a county court may be
8 transferred by general or special order of that court to
9 any district court within the same county and that such

10 matter or proceeding shall thereupon be heard and de-
ll termined as if begun in the court to which it has been
12 transferred. Sittings of the district courts in the said
13 two counties shall hereafter be held at such times and
14 places as may be designated by the presiding justice of
15 each county court.

1 Section 27. Whenever the justices of any district
2 court in the said two counties, other than the municipal
3 court of the city of Boston as changed by this act, in
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4 office at the effective date of this act shall have ceased
5 to hold office, such court shall be deemed to be abolished
6 and all matters and proceedings then pending therein
7 shall be transferred to the county court for the county
8 in which such district court is located and shall be dis-
-9 posed of in such county court as if begun therein.

1 Section 28. The clerks and assistant clerks of the
2 several district courts in the said two counties in office
3 at the effective date of this act shall continue to hold
4 office in accordance with the terms of their respective
5 appointments, but no person shall thereafter be ap-
-6 pointed either as clerk of the district courts or as assistant
7 clerk of such a court. All salaries heretofore attached to
8 the offices of clerk or assistant clerk of any district court
9 shall cease upon the effective date of this act.

1 Section 29. Any justice of a county court may,
2 when assigned to such service by the presiding justice
3 of any county court or by the chief justice of the county
4 courts, sit in any district court within the county and
5 exercise all the powers of a justice of that court.

1 Section 30. Any clerk or assistant clerk of a county
2 court may, by direction of the presiding justice of the
3 county court or of the chief justice of the county courts,
4 perform the duties of clerk or assistant clerk of any dis-
-5 trict court within the county.

1 Section 31. The justice of any district court in
2 either of said two counties may by general or special
3 order transfer to the county court any cause or causes
4 which shall be pending in such district court at the
5 effective date of this act, and thereupon such cause or
6 causes shall be heard and determined in like manner
7 as if begun in the county court. The presiding justice
8 of a county court may by like general or special order
9 require that any cause or causes pending at said date

10 in the district courts of the said two counties be simi-



1955.] HOUSE —No. 1853. 11

11 larly transferred to the county court for hearing and
12 determination.

1 Section 32. In addition to the jurisdiction herein-
-2 before conferred, the said county courts shall have juris-
-3 diction over all matters and causes which shall at the
4 effective date of this act be within the jurisdiction of the
5 district courts of the said two counties' respectively and
6 all provisions of law not inconsistent herewith respecting
7 such proceedings shall so far as applicable govern the
8 hearing and disposition of the same in the county courts.

1 Section 33. The records of any court which is
2 abolished under the operation of this act shall be in
3 the custody of the clerk of the county court for the
4 county in which such abolished court was located,
5 subject to any general laws or rules relative to the
6 custody or disposition of such records.

1 Section 34. The probation officers, court officers,
2 messengers, interpreters and clerical assistants of the
3 several district courts of the said two counties shall be
4 attached to the county courts for their respective
5 counties and shall with respect to those courts have the
6 same powers and duties and receive the same salaries
7 or other compensation as are now prescribed with
8 respect to the district courts. Every such officer or em-
-9 ployee shall serve during the pleasure of the county court

10 to which he is attached. As vacancies arise from time to
11 time among the officers or employees attached to the
12 several county courts, appointments to fill such vacancies
13 shall be made by the presiding justice of the court in
14 question, subject to the approval of the associate justices
15 thereof. All such officers and employees of the several
16 district courts shall continue to hold their positions in
17 accordance with the terms of their respective appoint-
-18 ment, but no person shall hereafter be appointed to any
19 such position. Any salary or other compensation hereto-
-20 fore attached to any such position shall cease upon the
21 effective date of this act.



HOUSE— No. 1853. [Jan.12

1 Section 35. The officers in any district court which
2 is abolished under the operation of this act shall be
3 officers in attendance in the county court in which said
4 court is located upon the same tenure and salary and
5 with the same powers and duties as are now provided by
6 law. The probation officers and assistant probation
7 officers of any district court which is abolished under the
8 operation of this act shall be assistant probation officers
9 in the county court in which said court is located upon

10 the same tenure and salary and with the sf me powers and
11 duties as are now provided by law.

1 Section 36. A defendant in any criminal proceeding
2 in a county court shall have the same right of appeal as
3 now provided by law in the case of defendants in criminal
4 proceedings in the district courts.

1 Section 37. There shall be an appellate division for
2 each county and district court in the said two counties
3 for the rehearing of matters of law arising in civil causes
4 therein. The said appellate divisions shall be holden by
5 justices of such county courts not exceeding three in
6 number out of five justices assigned to the performance
7 of such duty by the chief justice of the supreme judicial
8 court as follows: The said chief justice shall assign five
9 justices of the county court of Suffolk to act in the

10 appellate division of the county court within such county
11 which shall be known as “Suffolk County Appellate
12 Division District”; and shall assign five justices of the
13 county court for Middlesex county to act in the appellate
14 division of such county court within that county which
15 shall be known as “Middlesex Appellate Division Dis-
-16 trict”. Such assignment may be made for such period
17 of time as the said chief justice may deem advisable. In
18 each of the foregoing districts one of the justices so as-
-19 signed shall be designated by the said chief justice Avho
20 shall from time to time designate those of the appellate
21 justices who shall act on appeals in each county court
22 and direct the times and places of sitting. Two justices
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23 shall constitute a quorum to decide all matters in an
24 appellate division.
25 Any person aggrieved by any ruling on a matter of
26 law by a justice of a district court in either of said two
27 counties or of a county court in any civil proceeding
28 may, as of right, have the ruling reported for determina-
-29 tion by the appellate division when the cause is otherwise
30 ripe for judgment or sooner by consent of the justice
31 hearing the same. The time and manner in which such
32 reports may be claimed, the form of such reports and the
33 manner of establishing the same, the transmission of
34 papers to the appellate division, the entry of such cases
35 in that division, the hearing of such cases in that division
36 and all other matters incident to the disposition of any
37 request for a report or of any ruling reported shall be
38 determined by rules made by the justices of the said
39 county courts or a majority of them.

1 Section 38. An appeal to the supreme judicial
2 court shall lie from the final decision of the appellate
3 division of any county court. Appeals taken hereunder
4 shall be heard by the supreme judicial court for the
5 commonwealth. Claims of appeal shall be filed in the
6 office of the clerk of the county court within five days
7 after notice of a decision of the appellate division. The
8 appeal shall not remove the cause but only the question
9 or questions to be determined. The completion of such

10 appeal shall be in accordance with General Laws, chapter
11 two hundred and thirty-one, section one hundred and
12 thirty-five, as amended. The expense of the preparation
13 of the necessary papers and copies of papers and their
14 transmission, and the entry fee in the supreme judicial
15 court, shall be taxed in the bill of costs of the prevailing
16 party, if he has paid it. Section twenty-five of chapter
17 two hundred and sixty-one shall apply to such appealed
18 cases. If the appellant fails duly to perfect the appeal
19 or to enter the same in the supreme judicial court, the
20 appellate division may upon application of an adverse
21 party, and after notice to all persons interested, order the
22 appeal vacated and the decision appealed from affirmed.
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1 Section 39. The chief justice and any associate
2 justice of the municipal court of the city of Boston now
3 in office and who by virtue of the provisions of section
4 two of this act now constitute the presiding justice and
5 justices of the county court of Suffolk who shall have
6 reached the age of seventy and shall have served as a
7 justice of such court for at least twenty consecutive
8 years may, with the approval of the governor and
9 council, resign his office and any such justice who shall

10 be retired under Article LVIII of the amendments to the
11 constitution shall on retirement be entitled to receive a
12 pension at an annual rate equal to one half the annual
13 rate of salary received by him at the time of his retire-
-14 ment to be paid by the commonwealth in the same
15 manner in which the salaries of acting justices are paid;
16 provided, that the foregoing shall not apply in case of
17 the retirement as aforesaid of any such justice who shall
18 have been a member of the Boston retirement system
19 established under chapter five hundred and twenty-one
20 of the acts of nineteen hundred and twenty-two.

1 Section 40. Any justice of a district court other than
2 the municipal court of the city of Boston within any
3 county who has not elected, as hereinbefore provided, to
4 serve as if in the county court thereof and who shall have
5 resigned not later than ninety days after the effective
6 date of this act and who shall have served for at least ten
7 consecutive years and who shall have reached the age of
8 sixty years shall thereupon be entitled to receive a pen-
-9 sion at an annual rate equal to one half the annual rate

10 of salary payable to him at the time of his resignation to
11 be paid by the commonwealth in the same manner in
12 which the salaries of acting justices are paid; provided,
13 that the foregoing shall not apply in case of the retirement
14 as aforesaid of any such justice appointed on or before
15 July second, nineteen hundred and twenty-one, who shall
16 have been a member of the Boston retirement system
17 established under chapter five hundred and twenty-one
18 of the acts of nineteen hundred and twenty-two. Sec-
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1 Section 41. Any justice of a district court other
2 than the municipal court of the city of Boston within
3 any county if he shall not have elected as hereinbefore
4 provided, to serve as if in the county court thereof, who
5 shall have reached the age of seventy at the effective
6 date of this act and shall have served as a justice of such
7 court for at least twenty consecutive years, may, with
8 the approval of the governor and council, resign his
9 office and any such justice who so resigns or any justice

10 of such court appointed as aforesaid who shall be retired
11 under Article LVIII of the amendments to the constitu-
-12 tion shall thereupon be entitled to receive a pension at an
13 annual rate equal to three fourths the annual rate of
14 salary payable to him at the time of his resignation to be
15 paid by the commonwealth in the same manner in which
16 the salaries of acting justices are paid. Sections twenty
17 to twenty-five, inclusive, of chapter thirty-two shall not
18 apply to the justices of such district courts.

19 tions twenty to twenty-five, inclusive, of chapter thirty-
-20 two shall not apply to the justices of such district courts.

1 Section 42. The chief justice of the county courts,
2 the presiding justice of any county court and the justice
3 of any county court appointed to their respective posi-
-4 tions by the governor of the commonwealth upon and
5 after the effective date of this act, and a present justice
6 of any of the district courts, other than the municipal
7 court of the city of Boston, who has elected to serve in
8 the county courts as hereinbefore provided, who shall
9 have reached the age of seventy and shall have served

10 as a justice of such court, including for this purpose serv-
-11 ice in said district court for at least twenty consecutive
12 years, may with the approval of the governor and council
13 resign his office, and any such justice who so resigns or
14 any justice of any such court appointed as aforesaid who
15 shall be retired under Article LVIII of the amendments
16 to the constitution shall thereupon be entitled to receive
17 a pension at an annual rate equal to one half the annual
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18 rate of salary payable to him upon the date of retirement
19 to be paid by the commonwealth in the same manner in
20 which the salaries of acting justices are paid. Sections
21 twenty to twenty-five, inclusive, of chapter thirty-two
22 shall not apply to the justices of such county courts.

1 Section 43. Definitions. Wherever in this act the
2 following words occur they shall have the following
3 meanings unless the context otherwise requires: “district
4 courts” shall include district and municipal courts;
5 “county seat” shall mean the shire town; and “justice of
6 a county court” shall include a justice of a district or
7 municipal court who has made the election provided for
8 in section twelve hereof.


