
HOUSE . ... No. 2239
By Mr. Harding of Dedham, petition of Hugh Morton and Francis A,

Harding for legislation to establish a division of employee relations in
the Department of Public Utilities. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Five

An Act to establish a division of employee relations
IN THE DEPARTMENT Of PUBLIC UTILITIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,

as follows
leral Laws is hereby amended
following three sections:

1 Chapter 25 of the Ge
2 by adding at the end the
3 Section 17. There shall be in the department, under
4 the general supervision and control of the commission,
5 a division of employee relations which shall be under the
6 charge of a director, who shall be subject to chapter
7 thirty-one and the rules and regulations made under
8 authority thereof. The commission shall appoint said
9 director, and may employ such assistance and employees

10 to serve in said division as it may deem necessary, and
11 may assign for service in said division such personnel of
12 the department as it may from time to time deem
13 necessary.

14 Section 18. Any employee of a public utility, as
15 defined in section three of this chapter, who is aggrieved
16 by reason of being suspended or laid off contrary to
17 the terms of any contract or agreement made for the
18 benefit of the employees of said utility, or in the absence
19 of any such contract or agreement, by reason of being
20 laid off or suspended arbitrarily, unfairly, and without
21 due consideration of all the factors involved, and any
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22 employee who is aggrieved by reason of being discharged,
23 or denied reinstatement contrary to the terms of any
24 contract or agreement made for the benefit of the em-
-25 ployees of said utility, or in the absence of any such
26 contract or agreement, by reason of being discharged or
27 denied reinstatement arbitrarily, unfairly and without
28 due consideration of all the factors involved, shall have
29 the right, within ninety days thereafter, to bring a com-
-30 plaint against said utility before the director of this
31 division, upon forms and in the manner prescribed by
32 him. Within thirty days after the filing of any such
33 complaint, the director, or some disinterested party
34 designated by the commission shall hold a hearing, of
35 which the parties thereto shall have at least five days’
36 written notice, exclusive of Sundays and holidays. In
37 all such proceedings the director, or such other person as
38 may be designated by the commission, may summon
39 witnesses, administer oaths and take testimony. The
40 provision of section five A relative to fees of witnesses in
41 proceedings before the department shall apply to wit-
-42 nesses summoned under this section.
43 Section 19. (a) The testimony taken by the director,
44 or such other person as may be designated by the com-
-45 mission shall be reduced to writing and filed with the
46 commission. Thereafter, in its discretion the commis-
-47 sion may direct that further testimony be taken, or
48 further arguments be made. If upon all the testimony,
49 the director, or such other person as may be designated
50 by the commission shall be of the opinion that the public
51 utility has acted unjustly, unfairly or in violation of its
52 contract or agreement with the union or labor organiza-
-53 tion in laying off, suspending, discharging or refusing
54 reinstatement to the complainant, then the director, or
55 such other person as may be designated by the commis-
-56 sion, shall state his findings of fact, and shall issue and
57 cause to be served on such utility an order requiring
58 such utility to take affirmative action, including the re-
-59 hiring, re-employment and reinstatement of the com-
-60 plainant, with or without back pay. Such order may
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61 require such utility to report that it has complied with
62 said order. If upon all the testimony, the director or
63 such other person as may be designated by the commis-
-64 sion shall be of the opinion that such complaint is with-
-65 out basis, and that the complainant is not entitled to
66 relief then the director or such other person as may be
67 appointed by the commission shall state its findings,
68 and shall issue an order dismissing the complaint.
69 (5) Until a transcript of the record in a case shall
70 have been filed in court, as hereinafter provided, the
71 director, or such other person as may be appointed by
72 the commission, may at any time, upon reasonable
73 notice, and in such manner as he shall deem proper,
74 modify or set aside, in whole or in part, any finding or
75 order made or issued by him.
76 (r) The director shall have power to petition the su-
-77 perior court in any county wherein the complaint in
78 question occurred or wherein such utility transacts busi-
-79 ness, for the enforcement of such order and shall certify
80 and file in the court a transcript of the entire record in
81 the proceeding, including the pleadings and testimony
82 upon which such order was entered and the findings and
83 order of the director or such other person as may be ap-
-84 pointed by the commission. Upon such filing, the court
85 shall cause notice thereof to be served upon such utility,
86 and thereupon shall have jurisdiction of the proceeding
87 and of the question determined therein. The findings
88 of the director, or such other person as may be appointed
89 by the commission, as to the facts, if supported by evi-
-90 dence, shall be conclusive. The jurisdiction of the court
91 shall be exclusive and its judgment and decree shall be
92 final, except that the same shall be subject to review
93 by the supreme judicial court for the commonwealth.
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