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FINAL REPORT OF THE SPECIAL COMMISSION TO
STUDY AND REVISE THE LAWS RELATING
TO RETIREMENT SYSTEMS AND PENSIONS.

February 14, 1955.

To the Honorable Senate and House of Representativ

The Special Commission, appointed under chapter 80,
Resolves of 1953, presented an initial report to the Senate
and House of Representatives on May 20, 1954 on the sur-
vey and study it was making of the laws of the Common-
wealth relating to retirement systems and pensions. In
that report the Commission established a set of principles
upon which it believed retirement laws should be based, re-
viewed the history of retirement legislation and set forth
the provisions of the present Massachusetts retirement laws
which either appeared to be in conflict with the underlying
set of retirement principles, or appeared to be questionable
for other reasons. In this final report the Commission has
included its first report and set forth its recommendations
as to changes in the present retirement law.

The text of the Commission’s report of May 20, 1954 is as
follows:

The Special Commission, appointed under chapter 80,
Resolves of 1953, was established by the General Court to
make a survey and study of the laws of the Commonwealth
relating to retirement systems and pensions, with a view to
the revision, codification and simplification of chapter 32 of
the General Laws. Specifically, the Commission was re-
quired to consider the subject matter of the then current
House Document No. 2656, relating to certain changes in
the retirement law, and to investigate and study all non-
contributory as well as contributory retirement and pension
plans and systems.
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The Commission commenced its survey by holding meet-
ings over a period of several months with various interested
employee groups, taxpayer groups and various department
heads of the State, as well as the administrators of the re-
tirement system. The opinions of each group were solicited
concerning desirable changes in the retirement law. The
Commission then obtained the services of the actuarial firm
of Bowles, Andrews & Towne which was instructed by the
Commission to make an actuarial stud}'' of the Massachusetts
retirement system. The actuarial firm submitted a written
report to the Commission of approximately one hundred and
fifty pages which embraced an analysis of the provisions of
the Massachusetts retirement systems, a comparison of the
Massachusetts systems with the generally accepted provi-
sions of retirement systems, and a comparison with systems
of other States.

It became very apparent to the Commission, after it had
considered the opinions expressed by the diverse groups with
which it had the various meetings, and after having studied
the actuarial report, that any revision of the laws relating to
the retirement systems is an extremely complex problem
which involves many considerations requiring very careful
study in order to arrive at a sound course of action. The
Commission became convinced that the only way to accom-
plish the proper objectives of any revision of the laws relat-
ing to the retirement systems was to follow a logical and
systematic plan of analysis. The plan of analysis appeared
to properly include the determination of the fundamental
principles of retirement plans, a review of what Massachu-
setts has done in the past, and why, and a revealing of what
provisions of the present systems might require a revision.
The procedure adopted by the Commission therefore called
for the successive determination of the following;

1. The principles upon which recommended changes in the laws should
be based.

2. The basis of the retirement laws prior to 1945.
3. The reasons for and the basis of the 1945 retirement law.
4. The reasons for and the results of the changes in the retirement law

since 1945.
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5. The provisions of the present law which might appear to be ques-
tionable.

6. The recommendations as to changes in the retirement law

The Commission has completed various phases of its
adopted procedure which are presented in this report.

A. Principles upon which Recommended Changes
SHOULD BE BASED.

Retirement systems in general are based upon a common
philosophy and underlying set of principles. The principles
involve considerations of equity to the parties involved,
which parties are the employees and the employer, the lat-
ter being the taxpayers of the State in this case.

The Commission believes that any changes in the retire-
ment laws should be based upon the following fundamental
principles;

1. The pension of an individual who has devoted his full working life-
time to public service should be liberal. The pension of an in-
dividual who has devoted less than his full working lifetime to
public service should be proportional to his length of service.

2. The benefit formula should be sound and understandable.
3. The benefit formula should recognize both length of service and

salary level.
4. The benefit formula should have general application to all classes of

employees and be non-discriminatory, both as to individual mem-
bers and groups of members.

5. Benefits should provide the maximum security possible for employees
in relation to their retirement needs, and should not give undue
weight to remote wage history.

6. The benefits should be within bounds of costs which can be supported
by the taxpayers of the Commonwealth.

7. The normal retirement age for any group of employees should be
that age at which the efficiency of the average employee in the
group is such that it is in the public interest that he retire.

8. The maximum retirement age for any group of employees should
be that age at which the efficiency of a large majority of the em-
ployees in the group is such that it is in the public interest that
they retire.

9. Pensions should be provided only in connection with employment
which constitutes the principal occupation of an employee.
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10. The basic purpose of a pension plan should be to provide super-
annuation benefits when the individual is no longer able to work
as a result of age or disability, and not to provide unemployment
benefits or to supplement earnings from other employment.

11. Pension legislation should confine itself to providing pensions, and
should not be used for correcting deficiencies in salary scales, work-
ing conditions, fringe benefits or veterans’ bonuses.

B. The Retirement Laws Prior to 1945.

The approach to benefits in the retirement law in existence
prior to 1945 was the so-called Money Purchase Basis.
Under that basis the accumulated employee contributions
were applied at retirement to provide an annuity of what-
ever amount such accumulated contributions could furnish,
and the State matched the annuity by an equal amount of
pension. Employee contributions at the rate of 5 per cent
of salary were accumulated, and thus the maximum state
cost for superannuation benefits was equal to the amount
of the accumulated employee contribution.

This Money Purchase approach furnished a limited cost
to the State, which is desirable from a budget point of view,
but it is unsatisfactory from the employees’ point of view,
since the benefits obtainable are uncertain for the following
reasons:

1. Benefits are only indirectly related to compensation and years of
service.

2. Increases in benefits from the same amount of contributions become
smaller as the employee becomes older, since the period of interest
accumulation decreases as the employee approaches retirement age.
Therefore employee earnings during the latter portion of his working
years have less effect on benefits than compensation during the
earlier portion of his working years, which is undesirable, since
compensation normally increases with an employee’s service.

3. Benefits can be seriously affected by a reduction in interest rates and
increases in the average length of life, which puts the burden on
the employee through a reduction in benefits.

4. The Money Purchase approach causes an undesirable difference in
benefits between male and female employees with the same earnings
and years of service, since females have a longer expectation of life,
and therefore then- benefits are reduced.
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Benefits produced under the pre-1945 law, based upon
current expectations of life and the employee’s earnings
over his entire period of service, are as follows:

Retirement Benefit as a
Years of Service. I Percentage of Compensation

(Per Cent).

25 j 33
30 43
35 I 56
40 60

The 1945 Retirement Law recognized the weaknesses of
the benefit approach used in the previous laws and adopted
the sound approach of relating benefits directly to com-
pensation and years of service.

Since the 1945 law provided guaranteed amounts of
retirement benefits directly related to employees’ compen-
sation and years of service, and also maintained employee
contributions at 5 per cent of compensation, the State
therefore undertook to furnish the balance of the cost of
benefits not provided by employee contributions, and thus
also assumed the burden of an}' reduction in interest rates
or increase in the average length of life.

The underlying formula of the 1945 law provided retire-
ment allowances accruing at the rate of 2 per cent of com-
pensation during each year of future service. This formula
produces benefits of the following amounts;

C. 1945 Retirement Law.

Retirement Benefit as a
Years or Service. Percentage of Average Compensation

(Per Cent).

20 40
25 50
30 60
35 70
40 80



HOUSE - No. 2500. [Feb.10

The 1945 law also provided a small additional allowance
up to $12.50per month in order to increase the proportionate
benefits for the lower range of earnings. Benefits were also
provided for prior service.

The 1945 law was, therefore, geared to liberal benefits
directly related to compensation and years of service, and
furnished a benefit basis which could be understood, as well
as removing from the employees any burden in respect to
adverse changes in the factors affecting the costs of the
benefits.

The 1945 law also recognized the desirability for provision
for benefits in the event of retirement prior to normal retire-
ment age, which should be related to accumulated credits
based on compensation and years of service up to early
retirement, and the relatively longer period of expected
lifetime at the early retirement age. Thus accrued benefits
based on normal retirement age were reduced by 3 per cent
for each year of early retirement preceding normal retirement
age.

D. Retirement Law Changes since 1945

Although the 1945 law adopted a sound and reasonable
basis for retirement benefits, it did not recognize the prob-
lems resulting from the disparity between salary in the years
immediately preceding retirement age and average salary
of an employee’s entire working period, which are intensified
by sudden periods of inflation as well as an employee’s pro-
motions during his working lifetime.

The inflationary spiral which occurred in the years follow-
ing 1945resulted in retirement benefits which were a smaller
percentage of earnings prior to retirement for people re-
tiring during that time than anticipated by the 1945 law,
which based future service benefits on the average salary
over the entire period of future service, and prior service
benefits on the average salarj 7 from 1932-1937. There was
a need, therefore, for larger benefits related more closely to
earnings in the period before retirement.

The changes in the law since 1945, attempting to relate
benefits more closely to retirement needs, were made in an
indirect manner rather than starting with the 1945 law as a
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base. Some of these changes were legitimate and others
were obviously designed to benefit special groups, but all
without adequate consideration of the costs involved. This
was particularly easy, due to the fact that the public portion
of the cost is on a pay-as-you-go basis, and there was no
necessity of backing up commitments with appropriations.

This has resulted in confusion of formulas and difference
in treatment between different groups of employees. Ex-
amples of these changes are as follows:

1. For retirement at or after age 65, only, benefits are related to the two
highest years’ earnings, but only for earnings up to $5,000, and the
formula provides benefits of 2}4 per cent of these earnings for each
of the first twenty years of service, plus 2 per cent for each year
thereafter. This produces benefits for age 65 retirement, as follows:

2. The additional benefit of the 1945 law, intended primarily to supple-
ment benefits for lower earnings, was increased up to 133.33 per
month.

3. The reduction factor for early retirement was changed from 3 per
cent per year to 1 per cent per year for the ten years prior to normal
retirement.

4. A member’s survivor’s allowance was added, providing, in effect, life
insurance benefits of varying and sometimes substantial amounts
to certain categories of employees in some but not all groups.

Such changes have resulted in the creation of a com-
plicated, discriminatory and unsound system. Some of
these results are as follows:

1. Much of the legislation adopted since 1945 has had the effect of favor-
ing the shorter term employee by providing benefits which repre-
sented a higher average credit for each year of service than could



HOUSE - No. 2500. [Feb.12

be obtained by an employee who devoted his entire working life-
time to public service. Benefits for shorter periods of service are
much too liberal (for example, 50 per cent at age 65, after 20 years).

2. There is discriminatory treatment between employees earning lass than,
and over, $5,000.

3. Employees with the same length of service, retiring before the normal
retirement age, are subject to a different formula than employees
retiring at or over age 65, since the benefit of the final salary formula
applies only to retirement at age 65 or over, with 20 years of service.

4. Employees in Groups A, B and C are treated entirely differently for
normal retirement, since different benefit formulas apply to each.

5. The final salary approach of the two highest years’ average for retire-
ment at age 65 or over is unreasonable and very costly.

6. The change in the reduction factor for early retirement is too liberal
and is an unsound approach.

7. The so-called Option D provides substantial life insurance benefits
for some, and little or none for others.

E. Question's Concerning Provisions of Present
Retirement Law.

Any major revision of the retirement systems of the
State of Massachusetts should involve all of the provisions
which may be unsound, inequitable or unjustifiable. In
order to arrive at any recommendations, it is therefore
necessary to make a critical analysis of all of the present
provisions that may appear to be questionable. Following
is a list of the majority of the points which the Commission
has felt must be resolved before any new legislation could
be recommended.

1. Membership

(a) Should membership be compulsory for persons elected
by popular vote, as is the case for all other employees,
rather than voluntary as at present?

(5) Is the minimum annual compensation of $2OO for eli-
gibility for membership, which is used at present, too low?

(c) Are the employment classifications as now contained
in Groups A, B and C proper, considering the preferential
treatment as to retirement conditions and benefits for
Group B over Group C, and for Group C over Groups A
and B? For example, is it in the public interest that all em-
ployees now classified in Group B have a lower maximum
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retirement age than those employees classified in Group A?
Also, should detectives and inspectors in Group C be treated
differently than similar police in Group B?

(d) Should teachers receive additional credit for out-of-
state teaching service while other state employees receive
no credit for their out-of-state work? Also, should Massa-
chusetts taxpayers pay pensions for service in other States
whose taxpayers should be bearing their own burden?

(e) Should employees who have terminated service and
who have withdrawn their contributions from the system
be allowed to re-enter employment any time in the future
and receive credit for all prior service upon redepositing
their contributions? This right is allowed at the present
time subject to a minimum two-year period before retire-
ment can take place after re-employment and subject to a
repayment of withdrawn contributions within five years
after re-employment.

(/) Similar to the preceding question, should employees
re-entering service within two years of termination of em-
ployment be forced to redeposit any withdrawn contribu-
tions, as is the case under the present law, rather than start
over in the same position as any other new employee?

(a) Should retirement be allowed on a pension on a vol-
untary basis other than for disability merely upon the com-
pletion of 20 years of service without any consideration as
to his age at that time, as is now the case for Groups A, B
and uniformed members of Group C?

Also, similar to the preceding question, should retirement
be allowed on a pension after six years of service without
regard to the age of the employee in the case of involuntary
termination of employment? In any event, should the de-
tectives and inspectors in Group C be discriminated against,
since they are not allowed any of these privileges under the
present law?

(b) Is the present preferential treatment between groups
as to earliest retirement ages for full pension sound that
is, 65 for Group A, 60 for Group B, 55 for detectives and

2. Conditions for Service Retirement.
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inspectors in Group C, and 50 for uniformed police in
Group C? Should detectives and inspectors in Group Cbe
treated differently than other police in Group B? Is age 50
too young for uniformed members of Group C, in view of
present occupation conditions?

(c) Are the present variations in compulsory retirement
age sound that is, 70 for Group A, 65 for Group B, and
detectives and inspectors in Group C, and 50 for uniformed
members in Group C?

(d) Should a husband and wife who are both members
receive special treatment and be allowed to retire irrespective
of age as long as one of the members has completed the re-
quirements? For example, should a wife in Group A be
allowed to retire, perhaps at age 45, if her husband who is a
uniformed officer in Group C retires at age 50?

3. Service Retirement Benefits.

(a) Should there be variations in the salary basis for
benefits? The present law provides the following:

(i) Retirement age 65 or over, Groups A and B based
on average salary over entire period of employment, or on
highest two years, depending upon which retirement for-
mula gives the greater benefit.

(ii) Retirement under age 65, Groups A and B based
on average salary over entire period of employment.

(iii) Retirement at any age, Group C based on 12-
month period immediately preceding date of retirement.

Pension as a Per Cent of Final Salary S3OO Final Salary.

Pee Cent.

Years of
Service. Group A Group B j Group C

(Retirement Age (Retirement Age [ (Retirement Age
66). 60). I 50-65),

I !

20 50 53 50
25 60 60 55
30 70 67 60
35 SO 73 65
40 SO SO 65
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(6) Are the benefits provided by the present law of reason-
able amount, and are they consistent between years of
service and groups?

(c) Are the pensions allowed in the event of retirement
before normal retirement age proper?

( d) Should Group B members receive an additional five
years’ pension credit at retirement as if they had worked
five years longer? If the theory is correct, should Group C
members receive such additional five years’ credit?

(e) Should an additional pension allowance be provided
for veterans in Groups A and B, particularly since full
credits are given for service in the Armed Forces, and no
reduction in benefits is made even though the veteran also
receives a federal pension for such service? Also, if the
extra-veteran pension is proper, should Group C members
receive the extra allowance?

(/) Should members be allowed to make additional con-
tributions to the system and receive an extra annuity based
on such contributions, probably on a basis much more
liberal than that on which any insurance company could
afford to sell an annuity?

( g) Should special treatment be given Group A members
who have 40 years of service at or after age 60 by not ap-
plying an early reduction factor?

(a) Should different groups have different treatment as
to years of service requirements for disability; for example,
15 years for Groups A and B non-veteran, 20 years for
Group C, and 10 years for a veteran, Groups A and B? In
particular, should a veteran receive special preference as to
years of service requirement, particularly since this is ordi-
nary disability and has no connection with disability that
might have been incurred while in the Armed Forces?

(6) Are the disability retirement benefits proper and
should there be the different treatment between groups
which is currently as follows:

(i) Same as early retirement at age 55 for Groups A
and B.

4. Ordinary Disability Retirement.
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(ii) Fifty per cent of compensation plus an annuity from
his own contributions for a veteran, Groups A or B.

(iii) Same as service retirement, for Group C.
In particular, should a reduction factor be applied in the

case of Groups A and B and should veterans receive any
special treatment?

(a) Should occupational disability allowances be allowed
only in the event of injury for Groups A and B, but in the
event of illness or injury for Group C?

( b) Is the so-called “Heart Law” sound, and, if so, should
it apply only to certain members?

(c) Should a disability retirement allowance be granted
when there has been an indefinite period between the date
of disability and the application for retirement?

(d) Should the amount of a disability retirement allowance
include both a pension and annuity?

(e) Are the requirements for continued proof of disability
sound? Also should there be a provision for continued
proof of disability in the case of Group C members?

6. Occupational Death Benefits.
Should accidental death benefits apply regardless of the

period between date of the accident and the date of death,
as long as notice of the accident was filed with the Board at
the time of the accident, and even though the member has
been retired for accidental disability?

7. Benefits at Termination of Employment.

(a) Are the years of service required in order to have a
vested retirement allowance adequate, that is, 20 years in
the event of voluntary termination of employment and
6 years in the case of involuntary termination of employ-
ment?

(6) As mentioned previously, should retirement allow-
ances be allowed to commence before age 55?

5. Occupational Disability Retirement.
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(c) Should employees terminating employment after age
55 be forced to take a retirement allowance and not be
allowed to withdraw contributions?

8. Options on Retirement.
(a) Should the automatic basis be the “straight-life”

option as at present, which involves no guarantee of a
return of member contributions, or should it be the “cash-
refund” basis which furnishes such guarantee?

(6) Should the joint and survivor option apply in the
case of Group C members as well as Groups A. and B
members?

(c) Should the member survivor allowance benefits be
available to a former employee who has terminated em-
ployment with vested rights to a retirement allowance?

(Vi) Is the present basis for the calculation of the member
survivor allowance the most equitable basis between the
different groups, that is, related to benefits at age 55 or
retirement at an older age if the member is over 55 years
at death? In this connection, would it be better to provide
directly for widows’ pensions either before or after retire-
ment age? Also, should benefits be confined only to widows
or also include dependents?

9. Administration.

(a) Should there be the present multiple Boards of
Administration or should there be a single Board of Ad-
ministration?

( h) Should the assets of the various systems be combined?
(c) Should the Investment Board include public repre-

sentatives, and should the Board be advised by outside
investment counsel?

10. Methods of Financing.

(a) Should state and other employer contributions be
maintained on a pay-as-you-go basis, or should some type
of funding be attempted?

(b) Should the funding cost be determined each year by
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the actuary of the system, even though the pay-as-you-go
basis is maintained? Also, in this respect should a periodic
determination of accrued liabilities in any event be re-
quired?

11. Retirement of Members of the General Court.
(a) Should members of the General Court and their

beneficiaries be restored to benefits under the system, and
on what basis?

(6) What should be done about pensions of retired mem-
bers of the General Court and their beneficiaries where
previously repealed?

12. Non-Contributory Plans.
(a) Should any change be made in non-contributory

pensions for the closed groups?
(6) Should non-contributory pensions for veterans be

continued?
(c) Should non-contributory pensions for justices and

judges be continued?
( d) Should non-contributory pensions be continued for

other open groups, such as firemen and policemen, in some
cities and towns, and special pensions for dependents of
non-employees?

13. Miscellaneous.

(a) Should the combined annuity table with 3 per cent
interest be continued as a basis for annuity calculations and
actuarial equivalents?

(6) Should provision be made in the law to protect em-
ployees’ accrued benefits against future change?

(c) How should accrued rights be determined as affected
by any changes in the retirement law, which will include both
conditions of eligibility for benefits as well as the determina-
tion of benefits?

( d) Should any adjustment be made at the present time
in benefits of presently retired members?

(e) Should Federal Social Security coverage be considered
for public employees?
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Conclusions.
The Commission has come to conclusions on many of the

provisions that should be included in a thorough revision of
the laws relating to retirement systems and pensions.

However, the Commission has not found it possible,
within the limitations of time allotted to it, to resolve all
of the problems which it believes are involved, and to pre-
pare the required drafts of legislation to put into effect any
recommended changes. The Commission has been unwill-
ing to make hasty decisions on any of the problems without
thoroughly considering all matters that might be affected.
The Commission feels that any patchwork or piecemeal
legislation dealing with only certain phases of the retirement
system would be a mistake. The Commission believes that
nothing worth while could be accomplished by such a pro-
cedure, and additional problems might be created by such
an approach, as has happened in the past. The Commission
also believes that retirement legislation is a very important
matter, since it affects the equitable treatment of many
persons, and sufficient time must be given to each point to
insure that the best solution is arrived at. Therefore the
Commission is submitting this preliminary report with the
recommendation that the Commission be continued in order
that it may complete its study, arrive at its entire recom-
mendations, and submit a final report to the next Legislature
on or before January 19, 1955.

F. Recommended Changes in Provisions of Present
Retirement Law.

The major recommendations of the Commission as to
changes in the present retirement law, which are embodied
in the proposed legislation attached to this report, are out-
lined following in this report. These recommendations are
based upon the decisions of the Commission on the matters
set forth in Section E in the preceding part of this report
and the recommendations are presented in the same order.

The proposed legislation represents a reconciliation of the
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many diverse points of view submitted to the Commission
at its meetings, and is in reasonably close conformity with
the basic principles of a pension plan set forth in Section A
hereof. Many of the inconsistencies, inequities and question-
able features of the existing pension laws have resulted from
revising individual provisions without consideration of their
effect on the whole. In preparing its recommendation the
Commission spent many hours on each provision, examining
it in the light of its relationship to all other provisions in an
effort to arrive at a reasonably balanced whole.

(a) It is recommended that membership be compulsory
for all persons who become eligible in the future.

This recommendation affects only appointed officials and
persons elected by popular vote for whom membership is
at present optional.

It is believed that all employees should be treated on the
same basis in order to be equitable to all. Voluntary
membership inevitably creates problems in the case of
employees who never become members, but who later desire
special benefits for themselves.

(6) No change is recommended in the minimum of $2OO
annual compensation for eligibility for membership. How-
ever, under the recommended benefit provisions no creditable
service will be allowed in the future for any calendar year
in which annual compensation is less than $l,OOO. Although
benefits are provided in respect to years of service in which
compensation is less than $l,OOO, they are related only to
actual earnings during such period instead of to final salary,
which is the basis for benefits due to creditable service. It
is also recommended that seasonal employees whose regular
period of service is less than seven months in a calendar
year shall not be eligible for membership, aside from the
exclusion from creditable service of any such period of
employment.

The basic purpose of the retirement system should be to
provide benefits for full-time permanent employees for

1. Membership.
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whom employment with the State or political subdivision is
their principal source of earnings. However, it is recog-
nized that there are certain part-time employees who may
contribute a long period of service and receive only nominal
compensation, for whom some amount of retirement benefit
should equitably be provided.

For full-time permanent employees the Commission is
recommending benefits based upon final salary in order to
secure benefits which are realistic in relation to retirement
needs. However, it was felt that it would be unreasonable
to allow benefits based upon final salary and all years of
service, including periods of part-time service, where a per-
son had a combination of such employment. The problem
therefore resolved around the level of compensation below
which earnings obviously could not constitute the main
source of a person’s support.

The sum of $l,OOO was decided upon as the amount of
compensation that would be required in order that service
should be counted on a full basis toward regular benefits.
It was further decided that benefits would be allowed on
compensation less than $l,OOO, but only accruing in respect
to each year’s earnings. Therefore, it was felt that there
was no particular need to raise the minimum compensation
for membership above $2OO.

(c) The only changes recommended in the employment
classifications as now contained in Groups A, B, and C are
the transfer to Group B of the non-uniformed members of
the State Police and the inclusion in Group B of inspectors
in the Division of Inspection of the Department of Public
Safety.

It is felt that the general approach of different retirement
conditions for Groups A, B, and C because of different occu-
pational requirements is sound. It is recognized, however,
that the proper classification between Group A and Group B
may not be readily apparent in the case of many groups of
employees, and that arguments for either classification may
often appear justifiable.

Upon review of the present employment classifications the
Commission did not find any group for whom a change ap-
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peared to be clearly called for except for (a) non-uniforraed
members of the State Police, whose occupational require-
ments appeared to be entirely different than for the uni-
formed members of the State Police and more applicable to
a Group B classification, and (6) inspectors in the Division of
Inspection of the Department of Public Safety, whose physi-
cal requirements of employment appear more applicable to
Group B.

It is believed that the Group B classifications should be
carefully reviewed periodically to determine whether the
more liberal retirement conditions of Group B are still justi-
fied because of the physical requirements of the occupation.
It should be noted that the cost of normal retirement bene-
fits is approximately one third greater for a Group B mem-
ber than for a Group A member.

(d) It is recommended that creditable service for out-of-
State teaching service be discontinued for teachers who be-
come members in the future. Such credits would be main-
tained, however, for present members of the system.

The allowance of additional credits for out-of-State teach-
ing service does not appear to be consistent with providing
benefits for service with the State of Massachusetts, which
are benefits that are in effect deferred compensation. Out-
of-State teaching service is service for which the member
was compensated by another employer.

It is recognized that the teaching profession requires a
considerable period of training and study for qualification,
and the Commission believes that teachers’ salaries should
reflect the professional qualifications for their job. How-
ever, the Commission does not believe it is proper to relate
pension credits to the period of training required for teachers,
any more than it would be proper to allow such credits for
any other employee, and that the allowance of such out-of-
State teaching service credits creates a discriminatory situa-
tion in respect to other employees.

(e) and (/) It is recommended that, in the future, em-
ployees who terminate service and withdraw their contri-
butions from the system be treated entirely as new employees
upon their re-emploj'ment, and not be allowed to redeposit
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withdrawn contributions. However, it is recommended that
employees terminating employment be allowed to retain
membership credits for at least five years by leaving their
contributions in the system, and to retain membership
credits permanently, by leaving their contributions in the
system provided they have had at least ten years service
at termination of employment.

It is believed that it is proper to provide a liberal basis
whereby employees who terminate employment for a short
temporary period, or permanently, but after a reasonably
long period of service, may protect accrued membership
benefits by leaving their contributions in the system. How-
ever, it is felt that employees terminating employment for
other jobs, normally because of the attractiveness of the
other employment, and who do not value their accrued
benefits under the retirement system to the extent of leav-
ing their contributions in the system, should not be granted
any special consideration. Allowing such employees who
withdraw their contributions to re-enter public employ-
ment, and secure past service credits upon redepositing
withdrawn contributions, tends to encourage turnover of
employment, whereas one of the purposes of a sound retire-
ment system should be to help reduce such turnover.

2. Conditions for Service Retirement.
(a) It is recommended that the earliest retirement age,

other than for disability, be 55 for Groups A and B, and
45 for Group C.

It is believed that it is unsound to provide retirement
benefits merely after a period of service without regard to
the member’s age. Provisions for early and delayed retire-
ment are included in a retirement system because it is
recognized that all persons do not become superannuated
at the same chronological age, and therefore it is desirable
to have some latitude in the form of a period before and after
normal retirement age.

The basic purpose of a pension plan is to provide super-
annuation benefits when the individual is no longer able to
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work as a result of age or disability, and not to provide un-
employment benefits or supplementary salary. The prema-
ture retirement of public employees in good physical condi-
tion is undesirable. Mere years of service do not create a
need for retirement, and, where the retirement age is young,
it is not infrequent for persons to receive a pension from one
employer and regular earnings from another employer.
Obviously such situations are of questionable economic
merit.

It is felt that the only purpose for the present provision
in the law allowing benefits after six years of service in the
case of involuntary termination of employment could be to
provide an unemployment benefit which, as stated above,
is not a proper function of a pension plan. Therefore it is
recommended that tins special treatment be eliminated.
However, the Commission does believe in protecting ac-
crued benefit rights of employees whose termination of em-
ployment occurs after a reasonable period of years for any
reason, and has recommended such a provision which is
set forth under heading No. 7, page 32.

(5) It is recommended that the normal retirement age,
the earliest age for which the full amount of retirement al-
lowance is available, be 65 for Group A, 60 for Group B,
and 50 for Group C. This essentially is the same as under
the present law, except that non-uniformed members of the
State Police will be transferred to Group B, whereas at
present their normal retirement age is 55.

It is believed that a different treatment between Groups A,
B and C, as to normal retirement age, is proper because of
differences in occupational requirements. Ages 65 and 60
appear to be proper for Groups A and B, respectively, and,
although some arguments for raising the normal retirement
age above age 50 for uniformed members of Group C appear
to have merit, it was felt that a continuation for them of
age 50 for the present might be justifiable. However, it is
recommended that the normal retirement age for Group C
be reviewed in the future.

(c) It is recommended that the present compulsory re-
tirement ages, 70 for Group A, 65 for Group B, and 50 for
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Group C, be continued. However, it is recommended that
continuance of employment to age 72 be allowed for Group
A, subject to the approval of the Retirement Board, but
without any accrual of additional benefits or payment of
contributions after age 70.

Variations in compulsory retirement age between the
groups is based upon the same type of occupational con-
siderations that are involved in determining normal retire-
ment age. The present provisions appear to be reasonable,
except that, as in the case of normal retirement age, there
might be some argument for raising age 50 for Group C,
particularly since there is no variation for that group be-
tween normal retirement age and compulsory retirement age.

It is believed that basically, employees should be allowed
to continue in employment as long as they are able to
properly carry out the duties of their occupation. It is in
the interest of the economy of the country as a whole to
have persons employed rather than unemployed. However,
it is difficult in many occupations to draw a fine line as to
the age at which, regardless of physical or mental condition,
all members should be forced to retire. This is particularly
true in sedentary occupations, most of which are classified
in Group A, because the physical requirements of the occu-
pation are not as important. Therefore it was felt that an
extension to age 72 for Group A members would be feasible
as long as there was proper control over the qualifications of
the individual case.

(d) It is recommended that the special treatment as to
retirement age be discontinued in the case of husband and
wife who are both members.

It is felt that it is not proper to attempt to relate in-
dividual retirement conditions to marital situations, par-
ticularly since it is not feasible to recognize similar situa-
tions where husband and wife are both working but not
both by the State. It is believed that the early
retirement provisions provide sufficient latitude to cover
any reasonable situation.
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4

3. Service Retirement Benefits.

(a) It is recommended that the salary basis for retire-
ment benefits be the same for all groups, and, except for occu-
pational disability, be based upon the average annual rate of
compensation during the consecutive five-year period in the
last ten years of service, for which the average annual rate of
compensation is the highest. In the case of occupational
disability, benefits would be based upon the annual rate of
compensation on the date of as in the present law.

It is believed that benefits should be based on more recent
rather than remote wage history, but it is felt that a short
period, such as the two highest years as used in the present
law for retirement at age 65 or over, or such as the last year
as used for Group C members, can produce many inequities
and permit of abuse. It is also felt that service retirements
should have the same salary base for all groups and all
retirement ages.

(6) It is recommended that the benefit for an individual
retiring on or after his normal retirement date be equal to
2 per cent of his average annual rate of compensation during
the consecutive five-year period in his last ten years of serv-
ice for which his average annual rate of compensation is the
highest, multiplied by his total number of years of creditable
service.

It is believed that a liberal contributory pension plan for
public employees fulfills a useful and constructive purpose,
and is in the public interest. Therefore a formula has been
proposed which will provide an 80 per cent pension to those
who devote their working lifetime (40 years used as a meas-
ure) to public service. It is believed that the public’s obliga-
tion to its employees is confined to that portion of the
individuals’ working lifetime (40 or more years) which is
spent in public service. Therefore, the proposed formula
provides proportional benefits for shorter periods of service
(40 per cent for 20 6O per cent for 30 years, etc.).

The recommended benefit base was reached also after
consideration of the history of benefits provided public em-
ployees under Massachusetts law and examination of bene-
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fit formulas prevalent in other pension plans for public em-
ployees and in industrial pension plans.

While the percentage in the formula is the same as in the
1945 law, it provides higher benefits, in general, than did the
1945 law, since the percentage is applicable to average final
compensation rather than average career compensation.
The recommended formula, in general, provides lower pen-
sions than the minimum introduced in 1951 for retirement
after age 65 with 20 years of service which is equal to 50 per
cent of the highest two years’ earnings plus an additional
2 per cent for each year in excess of 20.

A frequently used assumption is that average final com-
pensation is in the neighborhood of 25 per cent higher than
average career compensation, although the current difference
may be even greater because of the recent period of rapid
inflation. However, this does not mean that the benefits
under the recommended legislation would be 25 per cent
higher than under the 1945 law, since that law provided an
additional benefit on the first $15,000 of total compensation.
The following table compares benefits under the 1945 law,
the 1951 minimum and the recommended formula on the
assumption that final average earnings are 25 per cent greater
than career average earnings.

Compensation. Annual Pension.

j i Years
Average Average | Service. 1946 1951 RentedFinal. Career. Law. Minimum. Formulaj II

$2,500 $2,000 20 $950 $1,250 $l,OOO

30 1,350 1,750 1,500

40 1,600 1 2,000 1 2,000 1
3,750 3.000 20 1,350 1,875 1,500

30 1,950 2,625 2,250

40 2,400 * 3,000 * 3,000*
5,000 4,000 20 1,750 2,500 2,000

30 2,5.50 3,500 3,000

40 3,200 * 4,000 * 4,000*

1 Maximum benefit is 80 per cent.
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Based on a comparison with benefits provided by other
States (see Exhibit A), teachers and municipal pension plans
as set forth in the report of the actuarial firm of Bowles,
Andrews & Towne, we believe that the recommended for-
mula will maintain Massachusetts’ traditional liberalism in
pensions to its public employees without being completely
out of line. Direct comparison with industrial pension plans
is difficult because of the Social Security benefits which
form a part of the retirement income of industrial employees.
However, a review of such studies as “Pension Plans under
Collective Bargaining,” published by the Bureau of Labor
Statistics in Bulletin No. 1147, and “A Study of Industrial
Retirement Plans,” published by the Bankers Trust Com-
pany of New York, indicates that the retirement benefits
provided by the recommended formula are consistent with
the benefits provided by the more liberal industrial retire-
ment plans and the social security act, jointly.

(c) It is recommended that, for retirement before normal
retirement age, the 2 per cent formula be reduced by .1 per
cent for each year actual retirement age precedes normal
retirement age.

Under the recommended basis, benefits in the event of
early retirement will be related to an actuarial reduction
prior to normal retirement age, which will more equitably
relate the value of benefits paid to an employee at normal
retirement age and early retirement age. Also it is felt that
the proposed basis for early retirement will serve to encour-
age continued service.

(d) Under the recommended basis for retirement benefits,
all benefits are directly related to actual credited service and
compensation. Therefore Group B members will no longer
receive any arbitrary additional credit, for years not in serv-
ice. Since an earlier normal retirement age for Group B
members is clearly recognized, and benefits will be deter-
mined on the same final salary basis as for Group A members,
it is felt that there is no reason for any artificial service
credits, the granting of which clearly violates the funda-
mental principles previously set forth.

(e) It is recommended that no additional benefits be given
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in the contributory system to veterans, beyond those accrued
under the present law based on years of service and com-
pensation under the present system. No veteran would be
entitled to any additional benefits based upon service ren-
dered after the date of the new legislation.

It is believed that there is no sound basis for providing
additional benefits under the contributory system for vet-
erans in public employment. A retirement plan does not
appear to be the proper vehicle for rewarding faithful serv-
ice to the country in time of war. Certainly such a practice
discriminates against all veterans in outside employment.

(/) It is recommended that, in the future, no additional
contributions be allowed by members to purchase annuity
benefits based on such contributions.

It is believed that the retirement system should not at-
tempt to engage in the business of selling annuities. This
provision possibly had some application when the system
was on a so-called “money purchase basis,” prior to 1945,
but it has little or no application at present, where benefit
formulas are essentially independent of contributions of the
members.

(g) It is recommended that no special basis be employed
in determining benefits for Group A members with 40 years
of service upon retirement after age 60 and before age 65.

It is felt that the basis that is recommended for benefits
is liberal and equitable, and there is no reason for any special
discriminator}" treatment for any group.

4. Ordinary Disability Retirement.
(a) It is recommended that ordinary disability be allowed

for all groups after 10 years of service.
It is believed that the years of service requirement for

ordinary disability should be liberalized to 10 years for all
groups. Disability is a hazard against which it is important
to provide protection on the most liberal basis that is feasible.

(6) It is recommended that benefits for ordinary disability
be based upon the same formula for all groups, which would
be the formula used for regular retirement subject to a
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maximum of the benefit available at earliest retirement age
if the member continued active employment up to that age.
No special benefit formula is recommended for a veteran.

The Commission considered the desirability of allowing
more liberal disability benefits in the event of ordinary dis-
ability, but it was felt that it would not be feasible to pro-
vide benefits greater in amount than available at the earliest
retirement age.

It is also believed, for the reasons previously mentioned,
that additional benefits for veterans are not proper in the
contributory retirement system.

(a) It is recommended that occupational disability bene-
fits be provided on the same basis for all groups, and under
the same conditions as compensation for industrial disability.
Therefore it is recommended that the definition of occupa-
tional disability be the same as under the State Workmen’s
Compensation Law.

The benefits under the retirement system for occupational
disability are, in effect, a supplemental extension of benefits
under other laws for such disabilities, and should be closely
tied thereto. Also all such benefits should be applicable to
all groups on the same basis.

(b) It is recommended that the so-called “Heart Law”
provision be eliminated. The so-called “Heart Law” ap-
parently caused more difficulties than it cured. Those em-
ployees who are not covered by it feel that it discriminates
against them. The Commission believes that the retire-
ment boards can be relied upon to do a fair and adequate
job of determining the occupational disabilities without it.

(c) It is recommended that retirement for occupational
disability be allowed only if application for retirement is
made within two years following termination of service.

It is believed that the liberal benefits for occupational dis-
ability should only be available in clearly established cases,
and not used as a basis for securing income at some indefi-
nite time in the future.

5. Occupational Disability Retirement.
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(d) It is recommended that, in the future, the pension for
occupational disability be equal to two-thirds of compensa-
tion, plus an annuity only in respect to contributions of the
members made prior to the date of change. It is also recom-
mended that, in case of call firemen or policemen in towns
where there are no permanent firemen or policemen, the an-
nual rate of regular compensation be considered as $2,400
for purposes of determining the amount of disability bene-
fit.

In view of the liberality of the disability benefits it is be-
lieved that the annuity from members’ contributions should
be included within the formula rather than on top of it.
Apparently the separation of the member’s annuity from
the basic benefit formula has been carried over from the
days when the retirement system was a money purchase
plan. Except for this adjustment it is recommended that
the present very liberal occupational disability benefits be
continued. It is believed that an increase in the assumed
compensation of call firemen and policemen from $l,BOO,
the basis of the present law, to $2,400 is proper because of
the general increase in level of earnings.

(e) It is recommended that all Groups A, B and C be
subject to the same provisions as to proof of continued dis-
ability, and that the administration of all three groups be
solely under the jurisdiction of the Retirement Board. Also
it is recommended that members be required to file state-
ments of earnings under penalty of perjury.

Considerable testimony was presented to the Commission
by administrators of the plan concerning abuses of the dis-
ability feature. Therefore it is believed that more stringent
requirements concerning proof of continued disability and
evidence of earnings should be included in the law 7 .

6. Occupational Death Benefits.
It is recommended that the basis of occupational death

benefits remain unchanged. It is believed that the provi-
sions of the present law are generally adequate.
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7. Benefits at Termination of Employment.
(a) It is recommended that a member terminating em-

ployment after ten years of service, regardless of the cause
of termination, if entitled to benefits, be allowed to leave
his contributions in the system and receive a retirement
benefit commencing any time after earliest retirement age,
based upon service prior to the date of termination of em-
ployment.

It is believed that the vesting provision is consistent with
the theory that the public’s obligation is proportional to the
periods of public service; that a liberalization to a ten-year
period is proper, and that the same conditions should apply
regardless of the cause of termination of employment. Also
it is felt that a vesting provision of the type recommended
here is equitable to employees and is a sound, economic
practice, since it enables persons who are prudent enough
to wish to safeguard their old age to build up pension bene-
fits during their various terms of employment.

( b) It is recommended, as previously pointed out, that no
retirement benefits be available prior to the earliest retire-
ment age, since the basic purpose of a retirement plan is to
provide superannuation benefits and not unemployment
benefits.

(c) No change has been recommended in respect to the
withdrawal of contributions only in the event of termina-
tion of employment prior to early retirement age.

Although arguments may be advanced towards allowing
members to withdraw contributions any time after termina-
tion of employment, it is recognized that, since the basic
purpose of a retirement system is to provide pension bene-
fits, it is probably desirable not to allow a member to termi-
nate the right to benefits for himself or his dependents by
withdrawing his contributions after he has attained retire-
ment age.

(a) It is recommended that the benefits of the retirement
formula be granted on the so-called “cash refund basis”,
under which a member’s beneficiarv will receive any dif-

8. Options on Retirement
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ference between the member’s total contributions and the
amount of retirement allowance received by the member
prior to his death. It is also recommended that the regular
amount of retirement benefit be increased on an actuarially
equivalent basis if the member wishes to give up the cash
refund benefit.

The basis recommended is in line with most industrial
pension plans. Also it is felt to be more equitable, since
members’ contributions are in effect a forced savings pro-
gram, and their guaranteed return under any circumstances
should be the automatic basis for benefits, unless the mem-
ber wishes to elect otherwise.

(b) It is recommended that all options on retirement be
available to all groups equally.

(c) It is recommended that the members’ survivor benefits
be available only in the event of death while in active
service or where termination of service occurs after the
earliest retirement age.

It is felt that members’ survivor benefits are in the nature
of insurance benefits, and they should be applicable only to
active employees or employees who reach retirement age
while in active service.

( d) It is recommended that the present basis for de-
termining members’ survivor benefits be continued.

The members’ survivor benefits are an expensive addition
to the retirement plan introduced by amendments in 1948,
1949 and 1950, and substantially increases the cost of the
plan. However it is believed that these benefits have a
legitimate place in the plan and therefore their continuance
is proposed.

It is felt that these benefits should go a long way toward
meeting the complaint of public employees that they do not
have as many “fringe benefits” outside the pension plan as
do many employees of private business. Therefore if the
benefits are to be continued the basis of the present plan
appears to be the most feasible. However the Commission
believes that, if group life insurance benefits are provided for
public employees, the members’ survivor benefits should be
re-examined and perhaps eliminated, at least in respect to
death prior to early retirement age.
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(a) No change is recommended in the present system of
multiple boards of administration.

Although the Commission is not recommending any
change at this time in the set up of the boards of adminis-
tration, it does recommend that the Legislature authorize an
exhaustive study of the advantages of combining all ad-
ministration in a single Board. It believes that many
advantages might accrue from such a move. However, the
Commission feels that it would be unwise to attempt to put
into effect such an integration without all the details of a
thorough and complete plan being evolved, particularly
because of the many diverse interests concerned. It was
not possible for the Commission to explore all the problems
and to work out such a plan within the time limits, because
of the scope of this report.

(6) It is recommended that the assets of the State Em-
ployees and Teachers systems be commingled for investment
purposes, and that the other systems be allowed to also
commingle their funds with the State Employees and Teach-
ers funds if they desire.

The assets of many of the systems are relatively small, and
it is not possible for them to obtain the same level of interest
earnings, while maintaining the same degree of safety, as
larger investment funds. It is important, both from the
point of view of safety of the employees’ money and from
the point of view of obtaining the highest rate of interest
earnings consistent with maximum safety of principal in
order to reduce the ultimate cost of pensions to the taxpayer,
that the soundest basis be employed for the investment of
funds. It is logical that all assets of the retirement systems
be combined in one fund for investment purposes, but the
Commission felt that the compulsory commingling of all
funds might be impracticable because of local interests.

(c) It is recommended that the Investment Board for the
State Employees and Teachers Retirement systems be
strengthened by the employment of a permanent secretary
qualified in pension fund management, and also that the

9. Administration.
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Investment Board be empowered to avail itself of outside
investment counsel. Further, it is recommended that one
member of the Board be a person not otherwise connected
with the system.

The Commission believes that the Investment Board
should have all the facilities to do the best possible pro-
fessional job in view of the considerable responsibility in-
volved and the importance of the fund.

(a) The Commission believes that a funded basis for em-
ployer financing is probably the most equitable method for
assessing costs between generations of taxpayers and, in
the final analysis, is the only way that employees can have
any real security for the ultimate payment of accrued pen-
sion benefits. Also the requirements of a funded basis fur-
nish the only effective means of controlling unsound liber-
alizations in the retirement system. However, the Com-
mission recognizes that general financing in Massachusetts
has traditionally been on a pay-as-you-go or deferred basis,
both for retirement systems as well as other obligations, and
it is not possible without an actual determination of costs
to arrive at a feasible method of transferring to a funded or
partially funded basis. It is hoped that the provision for
regular cost studies recommended herein will lead to an
awareness of the magnitude of the cost problem as well as
to a possible approach for some type of funded basis.

(6) It is recommended that the liabilities for persons al-
ready in receipt of benefits be determined regularly each year,
and that in 1955 and each five years thereafter the funded
costs of the system be determined.

A picture of the current aggregate liability accruing to the
public for contributory pensions will be presented by the
funded cost which the Commission has recommended be de-
termined for 1955 and each five years thereafter. While
the current funded cost of the proposed legislation as it
applies to members of the various systems has not been
determined, a review of comparable plans with somewhat

10. Methods of Financing.
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similar age and service distributions shows funded costs be-
tween 15 per cent and 20 per cent of pay roll. Deducting
the employee contribution of 5 per cent leaves a public
cost of 10 per cent to 15 per cent, or two thirds to three
fourths of the full cost of the plan. This cost is on a funded
basis. Under the Massachusetts systems which are on a
pay-as-you-go basis, the cost would be smaller at the be-
ginning, but would ultimately reach a much higher figure
probably in the neighborhood of double the funded cost.
During the next few years a substantial portion of public
pension costs will arise from non-contributory benefits.
However, most of the non-contributory benefits apply to
closed groups, so that with the passage of time the cost will
be shifted to the contributory system.

The financial importance of pensions can be demon-
strated by comparing the amount payable on the average
to an individual after retirement to his total wages received
prior to retirement. Under the recommended legislation a
Group A man reaching age 65 with 30 years of service would
be entitled to a6O per cent pension. If his earnings had
been $3,000 a year for the 30 years, the pension would be
$l,BOO. According to the United States Total Population
Table (1939-41) the expectation of life at age 65 is nearly
13 years. Thirteen years of payments at $l,BOO a year
amounts to $23,400. Aggregate salary (30 times $3,000)
amounts to $90,000. Therefore, the pension payments af-
ter retirement age are 26 per cent of wage payments prior
to retirement. If this same individual had received $2,000
a year during his first 15 years, and $3,000 during the second
15 years, his pension would remain unchanged according to
our recommendation. However, his aggregate wages would
be $75,000, and pension payments after retirement would
be 31 per cent of his total earnings before retirement.

A member of the uniformed state police in Group C re-
tiring at age 50 with 25 years of service would qualify for a
50 per cent pension under the recommended legislation.
Using $4,000 as an assumed and $2,000 as the pension,
the pension payments would amount to $46,000 over the
23 years of expectation of life. This is 46 per cent of total
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earnings of $lOO,OOO. If earnings had been $3,000 instead
of $4,000 during the first 15 years, the pension would remain
unchanged, but the total earnings would be $85,000 and
pension payments after retirement would be equal to 54
per cent of earnings before retirement.

From these illustrations it appears that on the average an
individual who retires under the proposed legislation will
receive between $250 and $5OO of pension payments for
each $l,OOO of earnings from his productive efforts prior to
retirement. This should not be confused with aggregate
employer cost, since some employees will die prior to re-
tirement, or leave service prior to vesting without acquiring
pension benefits.

These figures show clearly the importance of pension
legislation to the future welfare of the Commonwealth, and
the necessity for maintaining a sound, well-administered
plan.

11. Retirement of Members of General Court.
(a) It is recommended that members of the General

Court be eligible for benefits under the retirement system
on the same basis as any Group A member and not under
any special benefit formula.

The Commission believes that it is proper to provide
pensions for members of the General Court as long as the
benefits are consistent with the fundamental principles set
forth herein and are on the same equitable basis as for other
employees.

(5) It is recommended that benefits for retired members
of the General Court and their beneficiaries, that were
previously repealed, be restored, but only in such amount
as would have been payable to a Group A member based
upon the same years of service and compensation.

The Commission believes that it is only equitable that
the right to benefits of former retired members be recog-
nized as long as such benefits are consistent with the bene-
fits of other employees.
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(a) The problem of providing reasonable pensions to pub-
lic employees in Massachusetts is complicated by the ex-
istence of several non-contributory pension plans. These
non-contributory pensions can be broken down into four
categories, two of which are closed groups, and two of which
are open groups. The closed groups comprise certain occu-
pational classifications employed prior to a fixed date. The
open groups are members of the judiciary and certain part-
time firemen and policemen or private citizens who are pro-
vided benefits in case of injury while serving the public.

Fundamentally the Commission believes that every public
employee should be a member of the contributory retire-
ment system, entitled to benefits in accordance with the
basic formula, and required to contribute in accordance with
the provisions of the system. However, tradition seems to
make the complete immediate abandonment of all non-
contributory plans impracticable.

Police, firemen, laborers and certain other occupational
groups employed prior to fixed dates have long been pro-
vided non-contributory retirement benefits, many of them
as liberal or more liberal than under the contributory system.
It seems unfair to deprive these people, nearing retirement,
of benefits which have been available for many years, or
to require them to contribute without increasing the benefits
and thereby distorting the contributory plan. The Com-
mission has rejected the suggestion of making benefits under
the contributory plan unreasonably bounteous in order to
bring these people into the plan, and are recommending the
alternate of continuing the non-contributory pensions as
they now exist for these closed groups.

In order to maintain a consistency of administration
between non-contributory pensions and contributory pen-
sions the recommended legislation contains identical ad-
ministrative provisions for both types of benefits, and places
the non-contributory plans under the supervision of the
contributory retirement boards.

(b ) Veterans employed prior to a fixed date have for

12. Non-Contributory Plans.
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many years been given the choice of benefits under the con-
tributory plan or under a special non-contributory plan.
Unlike those for the occupational groups, the special non-
contributory benefits for veterans were substantially in-
creased recently, and in the case of superannuation retire-
ment, are available after 30 years of service regardless of
age, the other non-contributory groups generally requiring
the attainment of age 60.

In fact, the increase in these benefits has provided the
argument for unreasonable increase in other areas, and is
an excellent example of the pressure exerted on other parts
of the pension laws by revising one feature without consider-
ation of its effect on the whole. In view of the fact that
the liberalization in benefits for this closed group was in-
troduced long after the last member of the group was em-
ployed, the Commission is recommending that benefits be
rolled back to what they were prior to the 1950 amendment.
The roll-back will make benefits under the veterans’ non-
contributory plan sufficiently lower than under the con-
tributory plan to maintain substantial equity. Since the
granting of superannuation benefits merely after a period
of years of service is unsound, the Commission is also
recommending that the attainment of age 60 be required
for superannuation benefits for veterans, in addition to the
requirement for 30 years of service.

(c) The problem of bringing members of the judiciary
under the contributory system is two fold. In the first
place, the benefits under the present non-contributory plan
are much more generous than under any reasonable con-
tributory plan, especially for those with short service,
presumably on the theory that financial independence con-
tributes to objectiveness. In the second place, we are told
that the Constitution does not allow the compulsory retire-
ment of judges and relatively few have been retiring. A
compulsory retirement age is an essential feature of a con-
tributory retirement plan. There is little value in incurring
the expense of collecting and accounting for contributions
only to return them to beneficiaries in most instances,
whereas under the present law there are no beneficiaries
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and therefore putting them under the system would cost
the Commonwealth money. Therefore, the Commission
is recommending that members of the judiciary be continued
under the non-contributory system until such time as the
Constitution can be amended to provide for compulsory
retirement.

(d) Injuries incurred in public service by part-time fire-
men or policemen or private citizens assisting fire or police
officers cannot be adequately covered under a contributory
retirement plan, and therefore the Commission recommends
the continuation of the existing non-contributory benefits
for these individuals.

13. Miscellaneous.
(a) It is recommended that the 1937 Standard Annuity

Table of Mortality with interest at the rate of 3 per cent
per annum be employed as the basis for actuarial equiva-
lents.

The Commission believes that it is more proper and
equitable to employ a mortality table for the purpose of
actuarial equivalents which is more representative of cur-
rent mortality than the table now in use.

(b) It is recommended that the provisions covering ac-
crued rights be changed to better express the intent of such
provisions.

Practically every employee group that appeared before
the Commission was disturbed by the recent Supreme Court
rulings concerning contributory pensions. The Commission
believes that an employee who contributes part of his com-
pensation during a particular year should be guaranteed a
benefit for that year’s service in accordance with the law in
effect at the time he rendered the service and made the con-
tributions. However, he should not have any vested right
in the continuation of an existing benefit formula in con-
nection with service not yet rendered or contributions not
yet made nor in any retroactive liberalization of benefits
for service already rendered. The recommended legislation
attempts to strengthen such a guarantee within the limits of
constitutionality.
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(c) It is recommended that any benefits accrued under
the existing law as a result of service rendered prior to the
date of change shall not be reduced. Any person who was
a member on the date of change will be guaranteed that
the amount of any retirement benefit shall not be less than
the sum of (a) the amount of retirement allowance payable
under the present law based upon the creditable service, regu-
lar compensation and total deductions of the member prior
to the date of change plus (6) a cash refund life annuity
equal in value to the member’s accumulated deductions
made after the date of change. Also a veteran, in member-
ship on the date of the change, will receive an additional
allowance as determined in the present law based upon years
of service and earnings prior to the date of change.

The Commission believes that the rights and interests of
the members of the retirement system should be adequately
protected, and that any benefits accrued under the existing
law as a result of service rendered prior to the date of change
should not be reduced. However, any benefits accruing
after the date of change as a result of service after that date
should be in accordance with the provisions of the new law.

(d) No recommendation has been made concerning ad-
justments in benefits to the presently retired.

It was felt that it would be unwise to attempt to develop
any recommendations for changes in benefits to currently
retired without a further study based on more complete in-
formation than the Commission was able to secure. Any
adjustment in benefits for the currently retired requires a
diverse solution. Such persons began to receive benefits at
various times in the past, and for some the benefits were
originally adequate, while for others they perhaps were not.
Inadequacies arise primarily from the problems of inflation,
and the relative insufficiency of benefits will depend upon
the level of benefits at retirement and the degree of infla-
tion during the retirement period. Even the final salary
approach for benefits does not solve the problems of in-
flation arising after retirement. In order to arrive at any
equitable solution the benefits of each individual, or groups
of individuals, must be examined, and, without such an
analysis, it is not possible to arrive at any blanket increase
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which will automatically be equitable. Furthermore, since
the basic problem is that of persons living on a fixed income
during periods of inflation, the same considerations that are
involved in initially determining a benefit scale do not apply.

From the scattered samples of benefits being paid to cur-
rently retired which were available to the Commission it
did not appear that, on the whole, there are any serious
insufficiencies. In general, the smaller benefits, and per-
haps therefore inadequate benefits from the point of view of
furnishing a means of support, occur with individuals who
had only short periods of service with the State. Such
situations present many questions of public responsibility.

(e) Various proposals have been advanced to bring public
employees in Massachusetts under Social Security and inte-
grate the contributory retirement benefits with the Social
Security benefits. Although these proposals have merit and
would provide certain advantages to the employees, almost
universal and vehement opposition to such a move was ex-
pressed on the part of all the groups of employees who were
represented at our meetings. We were unable to determine
whether the opposition was an informed one or an emotional
one. The Social Security Law requires the approval of a
majority of the members of a group of public employees in
order to bring the group under the law. We recommend
that further study of the integration of contributory benefits
with Social Security benefits be made whenever the em-
ployees so desire or the Social Security law is changed.

The Commission reviewed the current retirement legisla-
tion and attempted to simplify and clarify the language
wherever possible. Certain material was rearranged in dif-
ferent sections in order to present a more logical approach.
Also such material as appeared to be extraneous, or no
longer applicable, was deleted.

G. Review of Legislation.
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The Commission has attempted to arrive at a retirement
law which would, to the greatest extent possible, conform to
the fundamental principles set forth in this report. The
major considerations were the maintenance of equity be-
tween the various groups of employees and the establishment
of liberal benefits on an adequate basis that are also con-
sistent with soundness and within the ability of the tax-
payers of the State to maintain.

The Commission was concerned with the lack of informa-
tion available concerning the real costs of the present system
and the fact that past legislation has been enacted generally
without securing any information as to expected future dollar
costs. It is felt that the pay-as-you-go funding method has
contributed greatly to the ignoring of future costs.

Reluctantly, the Commission has been forced to arrive at
recommendations as to changes in the present system with-
out having complete information as to the costs of the sys-
tem, primarily because of the lack of time and the necessary
funds to secure such information. However, it is believed
that the proposed system provides benefits which, though
liberal, are not unreasonable, and, in the long run, should
prove less costly than benefits under the present system.
Also the Commission has recommended that a study be
made of costs in 1955 and periodically thereafter.

The Commission does not believe that it has arrived at
retirement legislation which can remain unchanged, indefi-
nitely into the future. Any retirement system must be re-
viewed periodically and changes made as adjustments appear
necessary. However, it is hoped that the Commission’s re-
port will provide some basis and background against which
future considerations as to changes may be measured, and
also, it is hoped that, before any future changes are made,
adequate cost studies will be available so that the monetary
effects of such changes will be recognized and the import
properly weighed.

Summary.
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The majority report was signed by the following members
of the Retirement Commission.

CHARLES F. HOLMAN.
CHARLES H. ANTHONY.
ROBERT P. CAMPBELL.
W. ROY GARRICK.
ORVILLE F. GRAHAME.
EDWARD A. GREEN.
JOSEPH HOLZBERG.
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Special Commission to Study and Revise the Laws Relating to
Retirement Systems and Pensions.

Under Chapter 80 of the Resolves op 1953
And as Revived and Continued Thereafter.

1955.

Orville F. Grahame

Member of
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The question of pensions for members of the Legislature
and constitutional state officers has been a controversial one,
and as I made a special study of this subject at the request
of the chairman, I feel an obligation to set forth certain
facts and conclusions in some detail. I should also like to
comment briefly on the general problem of the benefit
formula for superannuation retirement as well as on certain
problems pertaining to occupational disability and acci-
dental death benefits. The establishment of a permanent
state pension commission is also suggested.

I. Pensions for Legislators and Constitutional State Officers.

A. Time, Service and Pay

How much time is required of a member of the General
Court?

The Constitution of Massachusetts, adopted in 1780, 1

provided for an annual assembly of the General Court on
the last Wednesday of May, and at such other times as
they shall judge necessary. 2 In 1831 the assembly date was
shifted to the first Wednesday of January,3 and was placed
on a biennial basis in 1938, with the further provision for
meeting as necessary. 4 Annual sessions were regularly pre-
scribed again in 1944. 5 Massachusetts is one of ten States
requiring annual sessions. 6

The framers of the Constitution not only provided for
annual sessions, but also stated in the Declaration of Rights
that the “legislature ought frequently to assemble for the

CONCURRING REPORT OF ORVILLE F. GRAHAME.

1 10 Ann. Laws of Mass., 151
2 Part 2, ch. 1, sec. 1, art. 1.
* Art. 10, Amendments to C
* Art. 72, Amendments to Constitution.
6 Art. 75, Amendments to Constitution.
* Arizona, California, Colorado, Maryland, Michigan, New Jersey, New York, Rhode Island

and South Carolina are the others.
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redress of grievances, for correcting, strengthening and con-
firming the laws, and for making new laws, as the common
good may require. l ”

The sessions of the Legislature in Massachusetts have
not been short, as is indicated by the following table cover-
ing regular and extra sessions in recent years: 2

Year. Days. Year Days.

1954 157* 1949 239
1953 179 1948 164
1952 186* 1947 182
1951 319 1946 165
1950 228 1945 204

*There were extra sessions of 8 days in 1952 and 2 days in 1954 not included.

The days of actual sitting during the regular sessions for
recent years were as follows:

Year House,Senate.

99911954
102921953
103891952

179 1891951
135 1361950

The Legislature thus was in session in the past five years
an average of approximately 216 days, which on the basis
of a thirty-day month is seven months and 6 days.

The members of the General Court also serve on com-
mittees and on recess commissions, which take additional
time, and all members are expected to be available to con-
stituents throughout the year for consideration of their
problems. Time is needed for research and study, and to
travel to the State House.

1 Part I, art. 22, Constitution,
2 Based on statement in the session laws and Manual for the General Court, 1953-1954, p. 325.
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Without going thoroughly into the question of annual
versus biennial sessions, or the possibilities of shorter annual
sessions, it is evident that the time of a member of the
General Court under present requirements is considerably
appropriated for public affairs. The members are expected
to answer roll calls when the General Court is in session,
and absences are not looked upon with favor by the public. 1

It should be mentioned that under the Massachusetts
Constitution, any citizen may petition the Legislature 2 and
introduce a bill if he has a member of the General Court
sign as sponsor. 3 By custom most bills are given a public
hearing. These two practices are obstacles to shorter legis-
lative sessions. 4 The 1954 Legislature had a record number
of bills before it, namely, 2,964. 6

While there may be some business or professional prestige
accruing to a legislator, the major part of a conscientious
legislator’s time must be devoted to public affairs, and it is
not possible to pursue fully private employment as do other
citizens. Certainly such is accomplished under difficulty,

1 The Massachusetts Federation of Taxpayers Associations publishes the attendance record,
and this is widely republished throughout the Commonwealth.

2 Part I, art. 19, Constitution.
*House Rule 37, Manual of the General Court 1953-1954, p. 566; Senate Rule 18, same Manual,

p. 530.
* Governor Paul A. Dever in his message to the Legislature September 9,1952, requesting repeal

of certain pension legislation, listed several legislative standards and traditionswhich sometimes
prove unwieldy, but which he said are nevertheless meritorious. He stated:

“Among them Is the right of free petition, which enables every citizen to have his requests for
legislation considered. Among them is our procedure for holdinga public hearing on every piece
of proposed legislation, however trivial or importantit mightbe howeverbroad or narrowmay
be its scope however many or few could be interested therein.

"Among them, finally, is our dedicated policy of holding full and free debate without
cloture or ‘gag’ rule on all matters of sufficient importance to arouse opposition or articulate
support.

“All of these traditions involve a certain unwieldiness in procedure. They may hinder and
delay at times in a way to tax our patience.

“However, these traditions lend depth, maturity and soundness to our deliberations. They
bring wisdom to our councils. They insure justice to all petitioners and all interested parties.
Finally, they secure our sacred liberties against the encroachment of hasty, ill-considered, in-
equitable, discriminatory and imprudent legislation.”

The New York and California sessions are known to be shorter than those in Massachusetts,
but the New York Legislature in 1952 had 6,638 bills to consider, and in 1953, 6,415. California
in 1953 had 6,372. The Worcester Sunday Telegram, Dec. 27, 1953.

The experience of New York and California may suggest some change in procedures Is desirable
In Massachusetts.

The 1953 roll calls took 79 hours, or a week’s time in legislative days. Local bills and lack of
sources of information on all bills are claimed to have slowed the Legislature last year. The
Worcester Sunday Telegram, Jan. 3, 1954.

• Letter dated Dec. 29,1953, from Lawrence R. Grove, Esq., Clerk of the House of Representa-
tives.
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and any form of personal service or professional work is
subject to the limited time available.

In testifying before a special commission on federal ju-
dicial and congressional salaries, United States Attorney
General Herbert Brownell, Jr., stated that it would be un-
healthful to elect or appoint only judges or legislators with
independent means. 1 It would be similarly unhealthful to
elect men with no independent means to an office which
does not pay for the time it requires and which therefore
may attract only those who can survive by being careless
as to the sources of their income.

A study of the membership of the Massachusetts Legis-
lature through 1954 indicated that service in the Legislature
is for a fairly extensive period.

The forty Senators served an average of 10.2 years total
in the House or Senate. 2 One served 31 years. Half of the
Senators served 8 years or more. Fifteen served 15 years
or more. And in the House the average service through
1954 was 6.7 years. One Representative had 32 years of
service and 128 out of 240 served 6 years or more. Fifty-
nine served 10 years or more.

The possibility of considerable additional service by the
then membership was indicated on the basis of the age
distribution through 1954. One Senator was under the age
of 30, ten more were under 40, eleven more were under 50,
ten more, or a total of thirty-two out of forty, were under
the age of 60. And in the House, eight members were under
the age of 30, fifty-eight more were under 40, seventy-five
more were under 50, and fifty-four more, or a total of one
hundred and ninety-five out of two hundred and forty were
under the age of 60.

The present rate of pay of a Senator or Representative is
$4,500 for each regular annual session. 3 Each member also

1 The New York Times, Dec. 17, 1963, p. 46,
* See“Public Officers of Massachusetts,” 1953-54. For convenience, no account has been taken

of any recent vacancies or replacements.
s Ch. 803, Acts of 1951; sec. 9, ch. 3, Mass. Gen. Laws. The President of the Senate and the

Speaker of the House each receive $4,500 additional compensation, and the following receive
$2,250 additional compensation: floor leaders of each major political party, chairman of the
Senate Committee on Ways and Means, and the chairman and the vice-chairman of the House
Committee on Ways and Means.



1955.1 HOUSE No. 2500. 75

receives $4OO annually for expenses, together with mileage
at the rate of 7 cents per mile. Those who live less than
forty miles from the State House and attend four days are
guaranteed not less than $4.50 travel allowance in each
week. Those who live more than forty miles from the
State House may elect to take one round trip a week at
mileage rates, and receive a maximum of $5.50 a day for
lodging and $4 for two meals a day, for not more than four
days a week. 1

The officials and employees of Massachusetts are not
under federal social security, although some of the legis-
lators may be covered as employees of private employers,
or as self-employed. Lawyers in independent practice, how-
ever, are excluded from federal OASI. 2

It should also be remembered that legislators have cam-
paign expenses every two years, and there are many re-
curring incidental expenses pertaining to public office, such
as dinners and political, charitable and community sub-
scription events.

It seems fair to say that it is not possible to provide
adequately for retirement out of a legislator’s pay. In view
of the time required by legislative service and the years
spent in such service, it is submitted that it is proper for the
Commonwealth to provide for some form of deferred com-
pensation or pension. While some citizens may feel the
honor of serving the Commonwealth is sufficient pay and
pension, it is evident only wealthy individuals could serve
exclusively on that basis, unless it be the very enterprising
at a personal sacrifice, or those who would neglect or corrupt
the public trust.

The same general considerations apply to the constitu-
tional state officers. These are the Governor, 3 Lieutenant
Governor, 4 the members of the Council, 5 Secretary, Treas-
urer and Receiver-General, Auditor and Attorney-General.6

1 Ch. 263, Acts of 1953,

‘Federal Insurance Contribution Act, sec. 211 (c) (6).
»Part 2, ch. 2, sec. 1, art. I, Constitution.
4 Part 2, ch. 2, sec. 2, art. 1, Constitution
» Part 2, ch. 2, sec. 3, art. 1, Constitution,
* Art. 17, Amendments to Constitution.
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It is believed that the citizens of Massachusetts would
favor a reasonable pension plan for legislators and constitu-
tional state officers who have had substantial service, on a
basis which is fair to the Commonwealth and to other
public employees, and through procedures which do not
appear irregular or selfish.

In 1947 Massachusetts adopted a retirement plan for
legislators, state officials and constitutional officers. Under
this plan they were included in the definition of an employee, 1

and if under age 55 could elect to come under the contribu-
tory retirement system. 2 Each such person was given a
year of creditable service for each calendar year he served
as an elected official. 3 The contribution rate was the stand-
ard 5 per cent, and provision was made for paying in to the
annuity savings fund the necessary sums to qualify for
previous past service. 4 The member could retire after six
years’ service in the aggregate as a constitutional officer or
a member of the General Court, at the regular retirement
age, or before, at age 55. 6 Any member then serving could
join regardless of age and the amount such member would
pay in on account of past service was limited to $l,OOO, but
he would get full credit for all service. 6

This provided for an annual pension for legislators of
$450 at age 65, 7 on the basis of six years of service, with
$5O per year extra for each year of service over six. Salaries
were then $2,500 per year. On the basis of present salaries
of $4,500 and the 1947 formula, a six years’ service would

B. Legislative Pension History.

1 Sec. 1, ch. 660, Acts of 1947. 7 $2,500 annual salary in 1947.
2 Sec. 2, ch. 660, Acts of 1947. X 6 years.
« Sec. 3, ch. 660, Acts of 1947.
* Sec. 4, ch. 660, Acts of 1947. $15,000
* Sec. 6, ch. 660, Acts of 1947. 2% % of 5% withholding.
« Sec. 7, ch. 660, Acts of 1947.

$300.00 basic allowance.
+150.00 H of first $750 of deductions.

$450.00 total annual retirement allowance.
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provide a pension of $690, 1 and would pay $9O per year for
each additional year of service.

Constitutional officers under the 1947 law were also en-
titled to receive a pension after six years of service, 2 but
in 1948 they were placed under the regular state retirement
benefit plan for superannuation benefits. 3

The 1948 law specifically took the members of the General
Court out from under the disability, accidental death and
veteran benefit provisions of chapter 32, and also gave them
a new basis for superannuation benefits. 4 The new benefit
formula was 80 per cent of deductions with a maximum
pension of 60 per cent of the average rate of regular com-
pensation the five years preceding retirement. Benefits on
retirement before age 65 were reduced by one fourth of
one per cent for each month of earlier retirement. The
salaries for members of the General Court were increased
from $2,500 to $2,570. 5 This produced a pension at age
65 on six years of service of $660, with $llO extra for each
year of service over six.6

In 1949 another change was made in the formula, 7 and
salaries were increased to $3,750.8 The pension amount was
to be equal to one fourth of the regular annual rate of
compensation received by the member during the last year
preceding the date of retirement, plus 4 per cent of such
compensation (or $150) for each year of service over six.

This formula on the basis of the 1949 salary for six years

* $4,500 present annual salary. 4 $2,750 annual salary.
X 6 years. X 6 years.

$27,000 $16,500
2% Vi of 5% withholding. 6% withholding.

$540 basic allowance. $825 total deductions.
+l5O H of first $750 of deductions. 80% H of deductions.

$690 total annual retirement allowance. $660 annual retirement allowance.

1 Sec. 6, ch. 660, Acts of 1947. 7 Ch. 807, Acts of 1949.
• Sec. 3, ch. 589, Acts of 1948. • Ch. 784, Acts of 1949. The president of the
4 Sec. 2, ch. 589, Acts of 1948. Senate and the Speaker of the House received an
5 Ch. 655, Acts of 1948. additional $3,750.
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increased the pension only by $37.50, to $937.50. 1 However,
the actual increase was more, since the low salaries of earlier
service no longer figured in the pension calculation. A legis-
lator retiring in 1950 under the previous formula, with six
years of service, -would have had a pension of $740 compared
with the $937.50.2

The 1949 law put members of the executive council and
“constitutional” officers hack on the six-year retirement
basis with members of the General Court. Any retirement
before age 65 was to be reduced by one twelfth of one per
cent per month, and the maximum pension was limited to
80 per cent of final salarjn Pension amounts were to be
based on any additional compensation received by the Presi-
dent of the Senate, Speaker of the House, the floor leaders,
or chairman of the Senate Committee on Ways and Means,
and chairman and vice-chairman of the House Committee
on Ways and Means. The veterans’ provisions were made
inapplicable. 3

Former members of the General Court then employed

2 $3,750 salary 1949.
-+3.750 salary 1950.

‘ $3,750 annual salary.

of pay preceding retirement.

$7,600 salary after Jan. 1, 1949.$9
ithholding

The 1948 formula on 1949 salar
$375.00 total deductions.

■i of deductions.$3,750 annual salar
X 6 y

00.00 retirement allowance for
!2,50C

$2,750 salary in 1948.withholding

withholding,

$1,125 total deductions.
$137.50 deductions for 1948.

80% % of deductions.
% of deductions,

$9OO annual retirement allows
$llO.OO retirement allowance for 1 year

X 4 years.

$440.00

Total
$3OO after Jan. 1, 1949

+440 prior Jan. 1, 1949

$740 annual retirement allowance

•How did this leave the disability and accidental death provisions which, with the veterans
benefits, had been made inapplicable by ch. 589, Acts of 1948, to members of the General Court'
Compare ch. 807, Acts of 1949.
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by the State were given retirement rights at age 55 if they
had total government service of twenty years. 1 A new sec-
tion 28E was included covering membership in other retire-
ment systems as well as that of the General Court. 2

The 1949 amendment for all state employees changing
the supplementary minimum allowance from one fifth of
the first $750 of deductions to one fifth of the first $2,000
of deductions would have produced a pension for legislators
in 1949 of $B5O, 3 and of $940 on the basis of present salary, 4

if they had stayed on the same basis as other state employees,
but assuming they could qualify on six years of service.

There was no legislation on this subject in 1950 and 1951,
except in 1951 the salaries of legislators were increased to
$4,500. 5 This made the basic pension $1,125 (25 per cent
of final salary of $4,500).

The year 1952 was one of further enactment and then
repeal. One change enacted in 1952 was to continue to
count the additional compensation as payable to the Presi-
dent of the Senate, Speaker of the House, floor leaders,
chairman of the Senate Committee on Ways and Means,
and chairman and vice-chairman of the House Committee
on Ways and Means, as part of the regular annual compensa-
tion, and the highest compensation heretofore or hereafter so
received was to be considered the regular annual final
salary. 6

1 Sec. 2, oh. 807, Acts of 1949. 4 $4,500 annual salary.
* Ch. 809, Acts of 1949. X 6 years.
» Oh. 671, Acts of 1949. $27,000

$3,750 annual salary. 2% H of 5% withheld.
X 6 years.

ss4o basic allowance.
$22,500 +4OO H of first $2,000.

2% H of 5% withheld.
s94o total retirement allowance.

$450 basic allowance.
+4OO H of first $2,000.

$B5O total retirement allowance.

‘ The President of the Senate and Speaker of the House received $4,500 additional compcnsa
tion, and $2,250 additional to the floor leaders, the chairman of the Senate Ways and Means Com-
mittee and the chairman and vice-chairman of the House Ways and Moans Committee. Oh
803, Acts of 1951.

• Oh. 681, Acts of 1952.



HOUSE No. 2500. [Feb.80

Another change which became very controversial was to
provide a pension after age 65 to former members of the
General Court who had served not less than twenty-five
years “in any governmental unit or units and as a member
of the General Court. ’n Application had to be made within
three years from date of termination of service, and the
applicant had to pay into the annuity savings fund the
largest amount payable under the provisions of subdivision
3 of section 3 of chapter 32. The pension would be com-
puted according to that subdivision which apparently was
not on a legislative pension basis.

It was alleged that this bill was intended to provide a
pension for a former public official,2 although this was
questioned by some,3 and he was reported to have renounced
his rights, if any, thereunder. 4

The foregoing and much of the other legislation on pen-
sions for legislators and constitutional officers was repealed 6

in extra session, called shortly thereafter by Governor Paul
A. Dever.

There has been some confusion as to just what was
repealed in 1952. The Governor called for complete repeal. 6

The legislators have, however, continued to make contribu-
tions as members of the retirement system, but have not
been securing benefits or any refund of contributions. There
is certain litigation pending before the Supreme Judicial
Court on the constitutionality of the repeal. 7

Section 28D of chapter 32 of the General Laws was
specifically repealed. This section provided for benefits at
80 per cent of deductions and had replaced in 1948 by
chapter 589, Acts of 1948, a section 28C inserted by section
9, chapter 660, Acts of 1947, to provide originally for acquir-
ing retirement benefits at age 55, after six years of service.
The change to 26D from 26C was made because section 9

• Ch. 574, Acts of 1952.
2 Reported to be James M. Curley. The Worcester Telegram, Sept. 3, 1952.
• The Worcester Telegram, Sept. 4, 1952; Sept. 14, 1952.
* The Worcester Telegram, Sept. 7, 1952; H. 2626, Extra Session 1952.
5 C. 634, Acts, Extra Session 1952.
«H. 2626, Extra Session 1952. Governor Dever was reported to favor legislative pensions but

a newstart after repeal. The Worcester Telegram, Sept. 7,1952.
7 Arthur L. Youngman vs. Foster Furculo, Et Als., No. 5279 Equity, and Joseph M. Roach vs.

Foster Furculo, Et Als., No. 5278 Equity. Repeal held constitutional inKinney vs. Contributory
Retirement Repeal Board, 113 N. E. 2d 69 (Mass. 1953).
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of chapter 667, Acts of 1947, had also provided for a 28C
on the subject of accidental disability and accidental death.

The repeal of section 28D also repealed the amendment
made by chapter 581 of the Acts of 1952 providing for con-
sidering the additional compensation of certain legislative
officers for pension purposes as part of the final salary
regardless of when received, and repealed chapter 807, Acts
of 1949, which had included members of the executive
council and constitutional officers in the six-year plan.

Section 28E of chapter 32 was repealed. This had been
originally inserted by section 2 of chapter 589 of the Acts
of 1948, and provided for members of the General Court
who were already members of a retirement system. Also
repealed was a later substitution for 28E by chapter 809,
Acts of 1949, which purported to enlarge the benefits of
such members.

Section 28H was repealed. This dealt with public em-
ployees who had been members of the General Court, and
was inserted by section 2, chapter 807, Acts of 1949.

It gave them retirement rights after 20 years of service.
Section 28J of said chapter 32 was also repealed, as in-

serted by chapter 574 of the Acts of 1952, which dealt with
former members of the General Court who had had 25 years
of service in any governmental unit.

Section 7 of chapter 660, Acts of 1947, permitted present
constitutional and General Court members to be admitted
to membership and to pay a certain sum on account of past
service. This was repealed, as was section 2of chapter 610,
Acts of 1952, amending the same.

Section 3 of chapter 807 of the Acts of 1949 was also
repealed. This covered members elected for unexpired terms
in 1945 and 1946, giving them credit for the two years of
the legislative term.

Chapter 546, Acts of 1949, was repealed. This covered
members of the General Court who had served in 1947 and
1948, and who were made eligible for benefits in 1948 by
chapter 589, Acts of 1948.

The foregoing repeal eliminated the special benefit pro-
visions for constitutional officers, including members of the
council, and members of the General Court. However, the
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definition of an employee by section 1, chapter 32, was not
repealed and still includes them. They would seem to be
entitled to regular retirement employee benefits were it not
for section 8 of chapter 634, Acts, Extra Session, of 1952,
which provides that no such person shall receive any pension
or retirement allowance or any credit for service on account
of any such terms of office. 1

The status now is that contributions are being made by
members of the General Court, but no benefits are being
paid. A refund of previous contributions was not made.
Twenty-nine House members had retired, and the repeal
cut off their benefits, or the benefits of their survivors. 2

The report of the previous special commission 3 to study
and revise the laws relating to retirement systems and
pensions, dated May 8, 1953, continued the members of
the General Court, state officials and constitutional officers
in the definition of covered employees. 4 It is assumed that
the right to benefits of employee members in Group A 5
would be applicable thereto. No definitive action was taken
on this report and the subject was referred to the present
commission by chapter 80, Resolves of 1953, for further
study.

C. Practices of Other States on Pensions for Legis-
lators and Elective State Officials.

Retirement benefits for members of the Legislature and
state officials is not an anomaly. Reports from an inquiry
sent to the 48 States brought a generous and complete
response. The plans in 19 States include legislators. These
include both rural and urban sections of the country. Quite

1 Section 8 reads: “No member or former member of the general court or present or former
elected constitutional officer shall receive any pension or retirement allowance for his services
performed as a member of the general court or for services performed in discharging the duties
of the office to which ho was elected; nor shall the term or terms served by such person in the
general court or in such state office be computed as creditable service in any retirement system
in which such person may be a member.”

1 From Chester H. Grant, Executive Secretary, Board of Retirement.
* Created by ch. 52, Resolves of 1951, as revised and continued by ch. 91, Resolves of 1952:

ch. 105, Resolves of 1952; and ch. 6, Resolves of 1953.
* House, No. 2737 of 1953.
‘“Officials and general employees including clerical, administrative and technical workers,

laborers, mechanics and all others not otherwise classified.” Sec. 3 (2) {g), House, No. 2737.
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a few additional States cover the Governor and state officials,
usually on an elective basis. 1

The following states cover legislators;

California Missouri Pennsylvania
Florida Montana Rhode Island
Illinois Nebraska South Carolina
Louisiana New Jersey South Dakota
Maryland New York Tennessee
Mississippi North Dakota Washington

Ohio

In three of the States, Missouri, Nebraska and South
Dakota, the coverage for legislators is exclusively federal
social security.

New Mexico included legislators in the retirement plan
up to August 1, 1947. Utah also made a change in this
respect because of the low pay of $5OO annually for short
biennial sessions of 60 days and the requirement of fifteen
years’ service.

The members of the General Assembly in Georgia are not
as such under the retirement law, but a state employee under
the state retirement law may get up to five years of credit
for service in the General Assembly.

In covering both state officials and legislators, the great
majority of the States follow the practice of putting them
under the regular state retirement law. An exception to
this is Illinios, which has a General Assembly Retirement
System law,2 and California, which has a separate Legis-
lator’s Retirement Law. 3 The elected constitutional officers
in Illinois are under the regular state employees’ retirement-
plan, while in California the legislators’ plan includes an
elective officer of the State in any office provided for by the
Constitution. 4

The California plan requires a 4 per cent contribution by
the legislator. 5

1 Among them, Colorado, Connecticut, lowa, Maine, Nevada, New Hampshire, New Mexico,
North Carolina, Oregon, Vermont and Wyoming.

’Wire from L. S. Cortright, Secretary of Illinois State Employees’ Retirement System; ch,
63, secs. 43-100, 111. Code.

• Ch. 3.5, part 1, div. 2, title 2, Calif. Govt. Code,
* Sec. 9351; sec. 9355.4, note 57.
• Sec. 9357,
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The normal plan contemplates six years of service and
retirement at age 63, or retirement at any age after twenty
years of service. 1 Benefits are figured at 5 per cent of com-
pensation payable to incumbent legislators at the time the
benefit is paid, multiplied by the years of service, not to
exceed fifteen. Maximum benefits are thus fixed at 75 per
cent of compensation payable to members at the time the
payment of the allowance is made. 2

Under this plan a Massachusetts legislator would get, on
the basis of present salary at age 63, an annual pension of
$1,350, figured on six years of service. 3 On ten years it
would be $2,250, 4 and for either fifteen or twenty years of
service, the sum of $3,375.5

While the elective officers in California have the same
basic formula, the benefit when paid is limited to 40 per cent
(sxB years) of the compensation payable to the officer
holding the office which the retired member last held prior
to retirement. 6 This approach on the basis of salary cur-
rently being paid for the office was apparently designed to
permit adjustment for rising prices.

There is a provision for retirement for disability 7 under
the same formula, and the plan also includes optional settle-
ments 8 and some death benefits.9

Under the Illinois plan, 10 also adopted in 1947, 11 a mem-
ber of the General Assembly may elect to participate. The
contribution rate is 5 per cent of salary for the member’s
own retirement and 2 per cent of salary for a widow’s
annuity in the case of male members. The State makes up
the balance to pay a pension of 20 per cent of the highest
rate of salary of any participant holding the same office
on the last day of the retiring member’s employment, plus

per cent of such salary for each year of service credit

• Sec. 9359.
2 Sec. 9359,1.

* $225X10= $2,250.
* $225X15 =$3,375.
* Sec. 9359.1.

» $4,500 annual salary, » Secs. 9360.2 to 9360.5.
» Secs. 9361 to 9361.5.
• Secs. 9359.4 to 9360.1.

5%

»• Ch. 63, secs. 43-100, 111. Code.
Laws of 1947, p. 1061.

$225.00 annual amount for one year.
X 6 years.

$1,350.00 total retirement allowance,
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in excess of eight years. In the case of members whose
service terminated prior to Jan. 7, 1953, the maximum rate
is set at 60 per cent of salary, and for members retiring
after such date the maximum is 50 per cent of such rate of
salary. Normal retirement is at age 60. Disability benefits
are included.

The widow’s annuity requires seven years of marriage
and eight years of legislative service by the member, and
commences at age 55, unless there are unmarried children
under the age of eighteen, in which case the annuity starts
immediately. It is two thirds of the member’s annuity
except in case of children, as above, in which case it goes
up to three quarters of the member’s pension. In case any
qualified children pass age eighteen, the annuity reverts to
the two thirds.

The plan is administered by a board of eight, three
representatives, three senators, a representative of the mem-
ber annuitants, and the President of the Senate. The
majority party may elect only two members each from the
House and Senate, respectively.

Under this plan a legislator in Massachusetts receiving
14,500 annually, at age 60 would have a pension of .$9OO
after eight years of service, and an additional $112.50 for
each year of additional service up to a maximum of 50 per
cent or $2,250. In Illinois, incidentally, a member receives
$5,000 salary annually, and the Legislature meets biennially
in regular session.

Another exception to including legislators under the exact
terms of the regular retirement law is the State of New
York, although the plan is textually a part of the regular
law. 1 Retirement is after 20 years, on an allowance of one
fortieth of final average salary for each year of service not
in excess of 20 years. This means a pension of 50 per cent
of final average salary (which is defined as the retired
member’s highest average annual compensation earned dur-
ing any five consecutive years of service.) 2 The legislator
contributes about half the cost of the plan.

1 Sec. 87-C, N. Y. Civil Service Law.
2 Sec, 50, N. Y. Civil Service Law.
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Taking the legislative salaries in Massachusetts of $4,500
as a guide, the New York rule would give after 20 years, a
pension of $2,250 to legislators. The 1949-1952 legislative
pension law in Massachusetts for 20 years’ service would
have produced a pension of $3,645 without the maximum
limitation of 80 per cent of final salary, and $3,600 with such
limitation. 1 This compares with $3,375 under California
law for 20 years and on a $4,500 salary. 2

Time and space do not permit comparison with all States
covering legislators. In all probability the States includ-
ing legislators and state officials in their regular plans have
approached the problem conservatively. Mention will be
made of one such State. The Pennsylvania plan is 1/100
of final salary for each year of service to be purchased each
by the employee and the State; and final salary is the aver-
age for the five years preceding retirement. 3 This is in
effect a 2 per cent pension plan. Assuming $4,500 as the
salary base, this would produce in 20 years a pension of
40 per cent of pay, or $l,BOO, and on 30 years a pension of
60 per cent of pay, or $2,700. This would be the same as the
present Massachusetts plan for state employees, except
there would be added the one fifth of $2,000, or $4OO. 4

See ch. 807, Acts of 949
$4,500 final salary.

$3,645 subject to 80% of $4,500.
$3,600 annual retirement allowance,

note 5. p. 0C
8 Act of June 27, 1923, F. L. 858 as amended to Sept. 1, 1947,

42. supra.
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D. Congressional Pensions.
The members of Congress may elect to come under the

Civil Service Retirement Act. This requires a contribution
of 6 per cent of salary. The law as it stood prior to 1954
set the normal retirement age at 63, and six years of service
were required, except in case of disability when only five
years’ service was required. The benefit was 2jA per cent
of the member’s average annual basic salary multiplied by
the years of service, with a maximum of three fourths of
salary received at the time the member became separated
from the service. 1 On a salary of $4,500, the Congressional
pension, after six years, was $675 ($4,500X2.5X6).

In 1954 the statute was changed to allow retirement at
age 60 after ten years of service and with the retirement
benefits set at 94 per cent of the full retirement pay. Due
to the low pay received by Congressmen prior to 1946, only
the salary received by them after August 2, 1946, is used in
determining pensions. Other liberalizing provisions were
adopted which are not necessarily pertinent to our present
study.2

The Eighty-third Congress, First Session, convened on
January 3, 1953, and adjourned August 3, 1953. They sat
for 117 days. 3 They have annual sessions and the time re-
quired is analogous to that experienced in Massachusetts. 4

Since the Congressional law was passed in 1946, and con-
tains the six years’ provision, it may be assumed to have set
the pattern for Massachusetts.

E. Conclusion.
It is an inescapable fact that pensions cost money, and

pensions for legislators, constitutional state officers and
also for state employees cost money in terms of taxes. Nat-
urally, citizens do not like to pay taxes, and therefore it
could be concluded that they do not like any kind of public
pension.

This was concluded by a poll conducted by a member of
■ Sec. 602, P. L. 601, 1946.
! Oh. 69, P. L. 303, 1954.
• Letter from Lyle O. Snader, Esq., Clerk of theHouse of Representatives, dated Dec. 22, 1953.
4 See note 8, supra.
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the House of Representatives who sent a communication
to his constituents and reported a return of 11 to 1 against
pensions for legislators and elected officials. 1

Certainly no citizen is going to be too critical of a mem-
ber of the Legislature who does not favor a pension for him-
self. However, there are other equities involved. The
analysis of time expended, in section A of this report, in-
dicates that a legislator in Massachusetts is required to
spend over half of his business time on public affairs. This
appropriation of time can run up to full time and even over-
time, considering the annual sessions, committee assign-
ments, recess commissions, travel to and from the State
House, and serving generally the constituency and the
Commonwealth.

It is also indicated by the study set forth in section A
hereof that service is not temporary, and many legislators
serve over ten years. Experience in the legislative halls is
necessary for the mature functioning of government. Long
terms of service are the rule rather than the exception.

While the pay of $4,500 a year with some additional ex-
pense and travel money is not insignificant, it does not per-
mit much savings for retirement in this day of high prices.
It is not to be desired that only the wealthy or the oppor-
tunistic serve in the General Court or in the elective state
offices.

It is recognized today that pensions are a normal cost of
doing business. This was recognized by the federal steel
inquiry board, and it is held to be an appropriate subject
for collective bargaining between an employer and his em-
ployees. This is recognized as part of our federal tax struc-
ture which permits taking pension contributions by em-
ployers as a business deduction. Tims, pensions in private
employment are to a considerable extent paid for through
taxes.

Without attempting to pass judgment one way or the
other on the extensive time required of a legislator, 2 it would

1 The Worcester Telegram, December, 1953. Poll by Representative Charles W. Patterson
Ward 10, Worcester. The returns reported were 398 against and 37 for such pensions.

1 It has recently beenproposed that legislators pay a fee of $lO foreach extra bill filed over five.
It was reported that one member filed 118 bills. It is also proposed to have a legislative research
council. The Worcester Telegram , Jan. 8, 1954.
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nevertheless seem axiomatic that if Massachusetts appro-
priates the time of its legislators, it should adequately com-
pensate them, including pensions. This also applies to con-
stitutional state officers. As set forth under section C,
some nineteen other States have pension plans for legisla-
tors and many more have plans for state officers.

Pensions for Congressmen were adopted in 1946 as out-
lined in Section D hereof. The New York Times, in an
editorial urging higher pay for Congressmen, hoped that
such pay would make unnecessary the sometimes “distaste-
ful practice” by many members of Congress of conducting
private businesses or professions on the side. 1 The Times
points out that Congressmen not only must devote nearly
full time to their jobs, but must also maintain two homes.
Massachusetts is not quite so demanding.

Undoubtedly Massachusetts followed the Congressional
pension law in 1947 when it made provision for acquiring
retirement benefits after six years. The absence of any
guaranteed tenure for legislators, which an employee under
civil service may have, possibly justified the six years’
service provision. Mr. Norman MacDonald, Executive
Director of the Massachusetts Federation of Taxpayers
Associations, whose criticism of the 1952 legislative action
resulted in the pension repeal, was reported in the press in
1952 as having had no objection to the original 1947 legis-
lative pension law which called for a modest pension. 2

Is it practical now to restore something like the 1947 law,
or is it possible to provide some other special plan designed
to fit the special situation pertaining to legislators? It is
submitted that if anjr such special plan is designed, it should
require service in excess of six years.

In the absence of a compelling reason for a special plan,
it is also submitted that legislators and constitutional state
officers, including members of the council, should be in-
cluded in the regular state retirement plan for state em-
ployees.

The recent legislative history on the special plan approach
dictates against any special plan solution. A special plan

1 December, 1953.
* The Worcester Telegram, Sept. 12, 195:
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d

not only becomes suspect by the public, but may demoralize
career employees. 1 If there is to be a special plan it might
well be less favorable than the state employee plan, on the
basis that the legislator may have some free business time,
while the state employee does not, and on the basis that
some sacrifice is required in holding public elective office,
the first honor in a democracy.

There may be one practical difficulty in this connection
because it is also believed that pensions should be restored
to former members of the General Court and their survivors
who had been receiving them. Some part of the special
pensions would not be payable under the regular state em-
ployees plan on account of the $l,OOO limitation in the special
plan on paying into the fund for prior service. 2 Such pen-
sions should be restored on a reasonable basis because such
action is necessary to restore confidence in the integrity of
the retirement system. Some of the pension recipients, in-
cluding survivors, are said to be hardship cases. If some of
such cases were obviously the object of favoritism a curtail-
ment of benefits may be in order, but in fairness from what
they were led to expect, every effort should be made to be
reasonable in their behalf. 3 The repeal of pensions for
legislators has caused some uneasiness in the minds of all
public employees as it set an alleged breach-of-faith prece-
dent.

The issue of pensions for legislators and state constitu-
tional officers is tied up closely with the procedure on such
legislation. Is it proper, as inquired by former Governor
Dever, for public officials to enact a system of which they
can take advantage? 4 Should the voters pass on such
questions, as might the stockholders of a corporation for
corporation directors? This would mean a public referendum
or enactment by two successive Legislatures or even a con-
stitutional amendment.

1 William V. Ward, President, Massachusetts Council of State, County and Municipal Em-
ployees. The Worcester Telegram, Sept. 1, 1952.

sFrom Chester H. Grant, Executive Secretary, Board of Retirement
» The Supreme Judicial Court has held in the Roach and Youngman cases that the repeal cut

off retirement benefits, 116 N. E. 2d 850 (1954); 116 N. E. 2d 852 (1954). These cases Involved
thirtyand eighteen years of service, respectively. The Worcester Telegram, Jan. 8, 1954.

House, No. 2626, extra session, 1953.
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Another alternative on procedure is to require by rules of
the General Court the early printing of pension bills, ade-
quate publicity and roll call voting, perhaps requiring a
two-thirds vote. 1 It has also been suggested to the present
Commission that a board of three representatives be estab-
lished to screen proposed bills that would amend the retire-
ment law, one representative to be from the Department of
Corporations and Taxation, one from the Attorney General’s
office, and one from the Insurance Department. 2 Such
legislation could be referred to a permanent pension com-
mission suggested hereinafter.

It is certainly clear that whatever were the merits of the
1947 law, it was changed too soon, too man}7 times, for too
many special situations, by a procedure too casual. In
fact, some thought the repeal was also too hurried. 3

The facility of a special commission with public members
was apparently used successfully in Massachusetts in 1953
on the question of legislative expenses and travel allowances, 4

and is used by Congress to study the question of the pay of
its members. 5 There is much to be said for the Commission
approach. In any event, the question of legislative pensions
is before the present Commission which includes public
members, and the time for decision is approaching. While
pensions requiring taxes are always political, it is not be-
lieved that this is a partisan issue.

The principal concern must be for a sound and fair re-
tirement plan for state employees which does not have to
be amended every other day. Then there would be no great
need for concern if legislators and constitutional state
officers were included thereunder, or if they were included
under a comparable plan. It is recommended that they
be included under the state employees plan.

Governor Herter spoke of “sneak" legislation. The Worcester Telegram, Sept. 6, 195
2 Recommended by Francis A.Donovan, Jr., Actuary, Massachusetts InsuranceDepartment.
3 The Worcester Telegram, Sept. 17, 1952. The Pension Committee voted 810 7 for repeal. The

Worcester Telegram, Sept. 12, 19
* Ch. 8, Resolves of 1953; ch. 263, Acts of 1953.
6 The New York Times, editorial, December, 1953.
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11. Contribution Rate, Benefits and Costs of Superannuation
Retirement.

It is proposed in the report to have a 5 per cent contribu-
tion rate by employees and a 2 per cent benefit formula.
While the writer is not an actuary, he is experienced in this
field and knows that a 2 per cent benefit formula is liberal.
It means a 60 per cent of salary benefit on thirty years of
service. Many private plans are less, although many are
also integrated with federal social security so that an exact
comparison is difficult.

In addition to our own actuarial experts associated with
the Commission, the undersigned checked with several
experienced writers of industrial pension plans. The 5 per
cent employee contribution rate related to a 2 per cent
benefit formula expresses the two and one half to one relation-
ship which has been widely used in corporate pension plans. 1

Another expressed the contribution standard as being two
to three times the rate at which retirement income credits
accrue. 2 However, if the plan is geared to final salary the
contribution of 5 per cent is somewhat low as compared
with the benefit formula of 2 per cent of such final salary. 3

Under the Commission’s report, the benefits are computed
on the average final compensation rather than on average
career compensation. Such average final compensation is
defined as the annual rate of regular compensation received
by a member during the consecutive five-year period of
creditable service in the employee’s last ten years of creditable
service for which such average annual rate of regular com-
pensation is the highest.

As measured by a private industry yardstick this is a
liberal plan. Without social security it is not as far out of
line as it would otherwise be. Massachusetts is said to have
a more liberal pension system than other States, 4 but

1 Letter from Walter B. Bryan, Director of Pensions, National Life Insurance Company of
Vermont, dated April 15, 1954.

2 Letter from Richard R. Burr, Supervisor, Group Sales Department, Pension Division, Con*
necticut GeneralLife Insurance Company, dated April 22, 1954.

9 Letter from Milton A. Ellis, Assistant VicePresident, Metropolitan Life Insurance Company,
dated April 20, 1954.

* “The old goal of retirement at ‘half pay’ after 35 years’ service and attainment of age 65 has
been realized in most of the state systems. Some of the better systems now provide for retire*
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since the Commonwealth must staff its services in com-
petition with private industry in Massachusetts it is believed
that private industry here may serve as a better yardstick
than the practices of some of the other States which have
low pension benefits.

If the plan is liberal, should the contribution rate by em-
ployees be increased? There is a natural reluctance to take
this action, as 5 per cent for pensions is a considerable de-
duction from an employee’s pay check. There has been a
suggestion that this should be done if present liberal bene-
fits are continued. 1

Should the benefit formula be decreased from 2 per cent?
Considering the 1945 law, the absence of social security, and
the fairly liberal yardstick that private industry has estab-
lished, there is a reluctance to take this step.

Should the benefit formula be based on average final com-
pensation or on average career compensation? Some sal-
vage of costs could be realized by taking the last ten years
of service rather than the highest consecutive five years in
such ten. This would protect the Commonwealth some on
short periods of inflation and on substantial promotions
near the end of an employee’s career. The experience in
Massachusetts on taking merely the average career com-
pensation as a base would very likely lead to pressures on
account of known inflation which again would open the dikes
for changes and tend to destroy the system.

I concur in the Commission’s report of a 5 per cent con-
tribution and a 2 per cent benefit formula based on average
final compensation with the understanding that if a study
of actual costs shows that costs are markedly above an in-
dustry yardstick, then the contribution rate will be in-
creased to 6 per cent, or the average final compensation will
be redefined to reduce costs, or both.

ment at ‘half pay’ at age 60 after 20 to 30 years of service. Outstanding in the liberality of their
retirement formulas are the state systems of Connecticut, Massachusetts and Ohio.” Retire-
ment Systems for State Employees , American Federation of State, County and Municipal Em-
ployees, (AFL) November, 1952.

“One of the most generous qualifications Is found in . . . Massachusetts . . . where only
20 years of service are required for a member to retire.”— Research Bulletin, The National Educa-
tion Association, December, 1950.

1Francis A. Donovan, Jr., Actuary, Massachusetts Insurance Department.
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111. Can Occupational Disability and Accidental Death Claims
be kept Honest?

Some improvements in administrative procedure have
been suggested in the report on occupational disability
claims, but it may well be that the Commonwealth has not
yet come to grips with this problem of retirement for alleged
disability. It is believed that there is also some tightening
of statutory language necessary on accidental death benefits.

The writer knows from his own business and professional
experience that there is a large moral factor in disability
claims which does not exist in retirement problems at normal
retirement age or in natural death cases. Some of the moral
factor in disability cases is feigned and some of it is real.

The statute contemplates a medical panel examination
procedure. One of the difficulties is to get a conscientious
medical examination in all cases. There is a medical panel
of three doctors for each case. The panel always includes a
physician designated by the claimant. The result very well
may be that in the haste of a busy practice the first diag-
nosis prevails, which naturally is that of the employee’s
physician who has seen him first. It is to the credit of pro-
fessional men that they do not like to be in unnecessary
disagreement.

The experience in the insurance industry has shown that
disability claims frequently are not exactly to be determined
on medical facts because a claimant can report subjective
symptoms which no doctor can verify. Therefore it is
necessary to have an efficient claims administration to
handle such problems.

The cost to the state on occupational disability and ac-
cidental death benefit cases has been increasing as indicated
by the following figures:

Occupational
Accidental Accidental

Year. Disability Death Benefit
Costs. Costs.

1944 $49,212 87 $29,113 75

1947 97,644 22 66,081 87

1950 207,680 48 66,645 21

1963 396,715 01 148,407 96
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The budget for workmen’s compensation for state em-
ployees has been in the neighborhood of approximately
$500,000. The figure included in the recently submitted
budget for the coming fiscal year was $500,000. It is not
clear that the public employees who are under the workmen’s
compensation law seek the benefits under that law before
seeking to come under the occupational disability law.

In dealing with this problem of ultra-liberal legislation
which has drawn public criticism of allowances granted to
public employees, the Actuary of the Insurance Depart-
ment included as the first on the list the “increase in acci-
dental disability and death benefits to two thirds of the
salary as a pension (1948), and the benefits to dependent
children increased from $260 to $312 per year (1951).”

It is obvious that if a medical panel gives a favorable
report but the Retirement Board is of another mind, the
situation will only result in an appeal. What has a member
to lose if he has a second chance at a disability retirement of
two-thirds pay plus a yearly amount of annuity, to be based
on his contributions, plus $312 for each dependent child as
defined in the law? And such disabled employee has been
pretty free to take up other work, all of this perhaps follow-
ing from the diagnosis of a friendly family physician.

The great majority of people everywhere are conscientious
and honest, but there is always a small per cent who will
take advantage of a situation. Some may enter the public
service for that purpose. It behooves each public employee
and administrative official to help set a high tradition of
honesty in the disability field or the costs may well sky-
rocket beyond the patience of the public and the limits of
the Commonwealth’s capacity to pay. Both the medical and
law professions could well assist in this self-analysis.

Closely related to the disability question is the question
of accidental death benefits. The present law covers any
member who dies “as the natural and proximate result
of a personal injury sustained or a hazard undergone as a
result of, and while in the performance of, his duties at
some definite place and at some definite time . . . with-
out serious and wilful misconduct on his part.” 1

1 Sec. 9, ch. 32, Mass. General Laws.
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It should be noted that this does not seem to require a
specific “accident” even though the section heading is
“Accidental Death Benefit.”

The Supreme Judicial Court has taken the view under
the workmen’s compensation law that an employee of the
Registry of Motor Vehicles is covered even if he dies from
a coronary thrombosis after investigating an accident where
there is evidence of an emotional or nervous strain. The
strain, from the opinion, seemed based on knowing person-
ally the driver of the car and the necessity of making a
right decision and the desire to get the report in before
quitting time. 1

It is not surprising in view of the above point of view
that the Contributory Retirement Appeal Board should
apply the accidental death benefit provision of the retire-
ment law to cover an employee who was, I believe, an inside
employee and who died from the “abnormal conditions of
stress and strain in recent years resulting from the increased
pressure of work from an accelerated highway construction
program. ” 2 The abnormal condition of work was apparently
some overtime, together with the lack of qualified help.

It is not intended to conclude necessarily that the above
decisions are erroneous under the statutory law. But does
the Commonwealth intend to insure the deaths of all public
employees, regardless of cause? If so, is this the right
approach?

In New York the accidental death benefit applies when
death is “the natural and proximate result of an accident
sustained in the performance of duty in the service” upon
which membership is based, etc.3 It would seem that we

1 Walter J. McMurray’s (dependents’) case, 116N. E. 2d 847 (1954). “The cause of death was
coronary thrombosis. The decedent was a conscientious man who took his work very seriously.
He was disturbed and worried on the day of his death because of the distressing interview at the
hospital and because he was anxious to get his report in the office before 4.30 p.m. He had known
Mrs. Plouff personally and was much concerned about the questionof suicide. The investigation
imposed upon him was a ‘nerve wracking’ job of making the right decision as to whether the
deceased woman had committed suicide.”

The distressing interview referred to a witness who “was in a state of shock and seemed ‘to be
in a fog, a daze’.”

2 Helen T. Driscoll, Appellant, Decision 235, May 11, 1954. “He died of hypertensive heart
disease and had been at one time under extended care for hypertension. There was medical
testimony that this hypertension was aggravated by the nature of his work.”

» New York Civil Service Law, sec. 81.
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should only cover in the accidental death benefit a death
resulting from a personal injury from accident. This is
particularly true if a group insurance program now under
consideration is established by the Commonwealth to cover
deaths from natural causes.

IV. Permanent Commission on Pensions.

In a study of this nature no one is likely to be completely
satisfied. The public employees are apt to feel any change
is wrong unless it constitutes a liberalization, and the tax-
payers are apt to feel that not only should taxes be reduced
but that administration of the law should be improved.
The Legislature will be perplexed by the complexity of the
subject. The Commission, humanly aware of its own short-
comings and the limitations of time, energy and financial
means, is acutely aware of the many unfinished aspects of
the retirement problem. Those concerned with administer-
ing the law are naturally sensitive to criticism.

This Commission was created in 1953 and took up the
study after a previous Commission, created in 1951, had
reported in 1953, in House No. 2737. This resulted in some
duplication of effort. Some of the pension problems should
be kept under study so that probably a new Commission
will need to be constituted. This raises a question of whether
there should not be a permanent state Commission on
pensions.

New York has such a Commission consisting of five mem-
bers, one of whom is the Superintendent of Insurance. 1

This is an unpaid commission with power to look into pen-
sion questions and to compel the attendance of public officers
and employees and to produce any records. They are au-
thorized to employ experts in connection with their duties,
and report results of its inquiries to the Governor and Legis-
lature, including proposed legislation as may be deemed
advisable.

Obviously such a Commission could look into the question
of costs and keep an observant eye on the administration of

1 New York Civil Service Law, sec. 73(tf).
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the retirement laws. This is a highly technical and con-
troversial field, and a Commission made up of citizens well
informed in this field could render a real service to the
Commonwealth and to the public employees.

V. Conclusion.

The writer is in favor of fair, adequate and reasonably
liberal pensions for public employees, including legislators
and constitutional state officers, under a sound pension
system. The greatest morale assurance the Commonwealth
can give the public employees is a real appreciation of their
years of conscientious devotion to the public service and
trust, and the demonstrated ability of the Commonwealth
to prosper and meet its pension and other commitments.
Any contractual guarantee must rest on this premise.

ORVILLE F. GRAHAME.
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W. Roy Cahiuck.

I am in general agreement with the Commission’s actions
and with its report. However, I am disturbed by the so-
called “contractual rights” and “conditions of employment”
provisions contained in subdivision 4 of section 25 of chap-
ter 32 of the law as finally adopted by the Commission, and
I opposed the adoption of these provisions. lam in favor
of employees having vested rights, but I am concerned by
the terms of the subdivision as adopted which would be-
come part of the new law. Also, lam concerned about the
lack of complete information concerning the real costs of
the retirement system and the fact that retirement legisla-
tion has been adopted in the past, is of necessity being
recommended at this time, and may continue to be adopted
in the future without such information.

After the initial hearings of the Commission were com-
pleted, a subcommittee was chosen to formulate a basic ex-
pression of the Commission’s thinking and a basic draft of
legislation in order that the Commission as a whole would
have specifics to work with. This subcommittee proposed
an approach to the problem which included the following:

Basis for Proposed Chan

SUPPLEMENTARY REPORT.

Any changes in the retirement law should be based upon the following
principles:

1. The benefit formula should be sound and understandable.
2. The benefit formula should have general application to all classes of

employees.
3. The benefit formula should treat all members alike and should be

non-discriminatory.
4. Benefits shouldprovide the maximum security possible for employees

in relation to their retirement needs.
5. The benefits should be as liberal as reasonably possible within bounds

of costs that can be supported by the taxpayers of the State.
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The subcommittee’s report to the Commission contained
the following statement concerning accrued rights:

Your subcommittee has been ever mindful of the need of protecting
accrued rights in the future. It is felt that the best protection possible
would result from the adoption of these principles that would make the
retirement plan understandable, non-discriminatory, sound and capable
of support permanently by the taxpayers of the Commonwealth.

Subdivision 4 of section 25 of the present law provides
that payment of benefits shall be obligations of the Com-
monwealth or its subdivisions. Subdivision 5 provides that
amendments or repeal of the law will not affect adversely
benefits accrued or contributions made on account of service
rendered prior thereto.

During the last meetings of the Commission a proposal
was introduced to amend subdivision 4 to include the follow
ing concepts

1. Payment of benefits should be “terms and conditions
of employment

2. Payment of benefits should be “contractual rights” of
members: and

3. “Contractual rights” should include the right to con-
tinue benefits under any existing system for potential or
future years of service as well as for years of service prior
to any change.

I opposed this suggested change in section 25 because of
the uncertainty of the meanings of the proposed language,
and because of the vagueness of the concepts proposed. A
modified version was finally adopted by the Commission
which included the concepts of “conditions of employment”
and “contractual rights

The provisions of subdivisions 4 and 5 are so important
that I believe no changes should be made without much
more study than the Commission was able to give to the
problems. The terms of these provisions should be very
specific as to what accrued rights should become contractual.
Also, the “contractual rights” and “terms and conditions
of employment” clauses are provisions on which the courts
may very well have to pass in the future. The provisions
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of subdivision 4 as adopted do not state or even indicate the
extent of the specific contractual rights. One of the main
problems with which the retirement system is now faced
arises from ill-considered, unsound benefits for special groups
which later in equity have to be extended to others. I be-
lieve the Legislature should leave subdivision 4 as it is in
the present law until adequate study can be made of any
proposed changes.

Any possible extension of accrued benefits to include
retroactive service credits is extremely unsound. On that
basis a situation of this kind could arise:

During one particular year where the basic benefit formula
provides, for example, a 2 per cent of salary credit for each
year of service, if legislative action raised the formula to
3 per cent credit per year and the succeeding Legislature,
realizing that the change was unsound, put it back to 2 per
cent, “accrued benefits” could mean that because the for-
mula was 3 per cent during a one-year period, employees
could accrue 3 per cent retroactively for all prior years of
service. That is a dangerous potential.

The basis for accrued benefits is particularly important
because the contributions of the Commonwealth are on a
pay-as-you-go basis. It is very easy to pass legislation in-
creasing future benefits, since the increased cost will not
have to be appropriated until far into the future. Many
state retirement plans and generally all private retirement
plans are financed on a funded basis by current employee
and employer contributions. Under the Massachusetts sys-
tem, however, only employees contribute on a current basis.

Pensions are by their nature deferred compensation, and
the usual conception of accrued benefits is one which in-
cludes only such benefits which are already funded. Under
the Massachusetts system the State is postponing funding
until the individual actually retires. If the Commonwealth
were funding its cost currently, that is, paying the cost of
retirement benefits during the period in which they were
earned, it would cost that State approximately 15 per cent
of pay roll as compared to the 5 per cent which the em-
ployees are paying. Because these contributions are not



HOUSE No. 2500. [Feb.102

being made by the State in the year in which the benefit
credit is earned by service during that year, and earning in-
terest until retirement, the actual dollars required to be
paid out for pensions are approximately doubled. There-
fore, that means the actual dollar cost to be paid by future
taxes is approximately 30 per cent of current pay rolls. What
is being done in practice is almost to say, “What difference
does it make what benefits are provided or what contractual
rights are given, so long as it is not necessary to put up the
money now? Let future generations pay double.”

The pension system is continuous and long-term, and it
is unfair to future citizens of the Commonwealth to be
liable for benefits which by “contract” may become cumula-
tive and retroactive at the highest level of benefits set by
any Legislature during a single legislative period.

I think such provisions are unconstitutional and ineffec-
tive. While lam not a lawyer, it is my understanding that
the Constitution in its present form prevents any legisla-
tive body from tying the hands of a future Legislature.
What is being attempted by so-called “contractual rights,”
if unconstitutional at present, can become effective only by
a constitutional amendment. If the citizens of the Com-
monwealth were fully aware of the commitment which “con-
tractual rights ” might impose, it is my belief that they would
not adopt such an amendment to the Constitution of the
Commonwealth.

It is my firm belief that the best guarantee of the certainty
of benefits and their payment is a sound benefit system based
on informed legislation and within the ability of the citizens
of the Commonwealth to support and maintain.

W. ROY GARRICK.
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Philip J. Durkin.

The Special Commission appointed under chapter 80,
Resolves of 1953, has worked very diligently in studying
and considering the complex problem of the revision of the
laws relating to the Retirement Systems and Pensions. Its
report goes a long way to simplify, consolidate and unify
the present retirement laws for the benefit of our public
employees. Although I concur with a large part of the Com-
mission’s report and many of its recommendations, I feel
that I should submit my own report because of the several
matters concerning the retirement laws that should be in-
corporated into any new legislation to be considered by the
Legislature.

It is necessary to insert in the proposed legislation in the
appropriate sections a definite statement that there is cre-
ated a definite vested and immutable right of all employees
in the contributory system resting on a contractual relation-
ship after the beneficiary has become entitled to pension or
retirement benefits and/or payments.

It is my opinion that retirement allowances should be
limited and that deductions should be based upon earnings
up to 18,000 annually, with no deductions from earnings in
excess of $B,OOO.

The earliest retirement age other than for disability should
be 55 years for Groups A and B, and 50 years for Group C for
all who enter the state service in Group C after December 31,
1955.

The compulsory retirement ages for Group A should be
70 years, for Group B, 65 years, and for Group C, 55 years,
with no further extension of the period of employment.

Benefits for an individual retiring on or after his normal
retirement date, after 20 years or more of service, should be
equal to 2.2 per cent of his average annual rate of compen-

MINORITY REPORT.
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sation during the consecutive 5-year period in his last 10
years of service for which his average annual rate of compen-
sation is highest.

The “heart law” so called should not be eliminated; its
importance to those to whom it applies is far greater than
any so-called difficulties. If there are difficulties the same
could be corrected by appropriate legislation. To eliminate
the “heart law” would be detrimental to the members of
fire and police departments and might well prevent members
of those departments from securing for themselves and their
families the proper degree of protection in cases of serious
disability or death resulting from heart condition suffered
performing their duty, if such heart condition or death re-
sulting therefrom cannot be proved in accordance with the
strictly stated provisions of the law.

I disagree with the majority report in regard to cutting
back veteran retirement benefits. Veterans employed in
the public service should continue to receive the benefits
presently in effect.

I am unable to concur with the recommendations in the
report relating to occupational disability in so far as they
relate to cutting down the protection given to workers and
the reduction of the formula benefit for employees who be-
come permanently and totally disabled by injuries or hazards
undergone during the course of their employment.

PHILIP J. DURKIN.
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John E. Powers.
Frank J. Reinhardt, Jr.

The undersigned minority of the Commission is obliged
to dissent most vigorously from the principal recommenda-
tions contained in the report of the majority.

The Commonwealth of Massachusetts, a pioneer in social
legislation, has long regarded adequate retirement systems
for its public employees as an incentive towards good gov-
ernment and an effective means of achieving economy and
efficiency in public administration.

We believe the objectives of contributoiy public employee
retirement systems are sound and sensible in that they
attract and retain in the public service qualified persons who
would otherwise seek employment in the more promising
and lucrative fields of private business, and also provide a
systematic plan for the retirement of the incapacitated and
the aged with allowances which permit them to live with
some reasonable respectability.

The minority recognizes that under present economic
conditions it is impossible for the average public employee,
through his savings alone, to make independent provision
for economic security for himself and his dependents when
he is no longer able to work. About the only real asset a
public employee has, other than his earning capacity, is the
amount of savings accumulated in his retirement system
and the expectancy of an adequate retirement allowance
after long years of faithful service.

Over the years public employees have contributed into
their retirement systems in the belief they had acquired
valuable rights, equities and expectancies. It is our position
that the rights, equities and expectancies the public em-
ployees have in their contributory retirement systems should
not be jeopardized, impaired or diminished. We, for our

MINORITY REPORT.
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part, feel the existing provisions of law are essential and
reasonable and oppose any changes which would result in
loss of benefits to public employees.

Pensions and retirement allowances for public employees
have always been the means adopted by government to
attract and retain in its service competent and faithful em-
ployees. By promising those entering its employ and those
continuing in it that they would receive pensions or retire-
ment allowances, government has been able to compete
with private business in the labor market. In prosperous
periods employees in the public service resist the attractions
of high pay and better opportunities in private employment
because by taking advantage of them they forfeit the right
to pension and retirement allowances gained by their years
of service. Naturally, public employees have reasonably
believed that their rights to pension and retirement al-
lowances were terms and conditions of their employment,
that they were a part of their contract of employment, and
benefits of which they could not be deprived without violat-
ing their contracts of employment. No serious question as
to the contractual nature of a public employee’s right to a
pension or a retirement allowance, and particularly of re-
tirement allowances for which the employee made contribu-
tions from his salary, was raised until recently. In June,
1953, the Massachusetts Supreme Judicial Court decided
that a former member of the Legislature had no right to the
pension and retirement allowances provided by law for that
part of his creditable service attributable to his legislative
service, which could not be taken away by the Legislature,
and that such public officers had no contractual rights, by
virtue of their public service, to such pension and retirement
allowances. Although the decision of the court expressly
states that they were expressing no opinion on the effect
of G. L. (Ter. Ed.) c. 32, section 25 (5), because that pro-
vision had no application in the case then before the court,
the language used in the opinion has been a matter of grave
concern to members of contributory retirement systems in
Massachusetts.

Particularly objectionable is the reference by the court,
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without dissent, to cases in other States holding that pension
and retirement allowances established on a compulsory con-
tributory basis are not contractual, because the “contribu-
tion” of the officer and employee is never in fact paid to
him, that it is paid directly into the fund and never be-
comes his property, so that in reality it is merely transferred
from one state or municipal fund; and that the statute has
done no more than fix the officer’s or employee’s salary,
which can be changed at the will of the legislative body.
How the court could have referred to such reasoning, and
given countenance to it, is utterly incomprehensible to
members of the contributory retirement systems established
under G. L. c. 32, sections 1 to 28, inclusive, who pay income
taxes on those “contributions” and who, in many cases, see
fellow employees in the same grade who are not members of
the retirement system receiving the full salary fixed for the
position without any deduction of any “contribution” to
the retirement system, or see a fellow employee who resigns
receive payment of the entire amount of the contributions
made by him to the retirement system together with interest.
The court also refers, without dissent, to the reason given in
such cases in other States, that the language of the statutes
establishing pension or retirement allowances is not the
language of contract, but is rather the language of legisla-
tive assertion of present policy which the officer or employee
should know is subject to change like other legislative
policies, so that he is not entitled to rely upon it as per-
manently fixing his rights.

Members of contributory retirement systems under
G. L. (Ter. Ed.) c. 32 sections 1 to 28, inclusive, completely
disagree with the views so given countenance by the court.
They contend that the contributions made by them are
their property, made from their funds and made in reliance
upon a promise that, in return for the making of them and
the service rendered and to be rendered in the public em-
ploy, they will be paid the retirement allowances or pensions
provided by law, and that their rights to such payment
cannot be taken away without violating their contractual
rights.
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They further contend that, contrary to the court’s con-
clusion, the Legislature intended that the rights of members
of contributory retirement systems under G. L. (Ter. Ed.)
c. 32, sections 1 to 28, inclusive, were to be contractual.

It is the firm and reasonable desire of all members of con-
tributory retirement systems under G. L. (Ter. Ed.) c. 32,
sections 1 to 28, inclusive, that the Legislature remove all
doubts concerning the contractual nature of their rights to
the retirement allowances provided thereunder. The mem-
bers cite the fact that in the State of New York, the con-
tractual rights of public employees have been protected and
guaranteed by an amendment to the Constitution of that
State. The provision referred to reads as follow

After July first, nineteen hundred and forty, membership in any pension
or retirement system of the state or of a civil division thereof shall be a
contractual relationship, the benefits of which shall not be diminished or
impaired

A provision of this nature is just as effective as a matter
of legislative enactment, although not, of course, of such a
permanent and solemn nature, and it was suggested that the
Commission recommend in its report that such a provision
be included in the provision relating to contributory retire-
ment systems.

The majority of the Commission has rejected making such
a recommendation. The minority emphatically disagree
with that rejection and believe that a provision substantially
in the following form should be included in G. L. (Ter. Ed.)
c. 32, sections 1 to 28, inclusive: The provisions of this
chapter and of corresponding provisions of earlier law's shall
be deemed to establish membership in a retirement system
as a contractual relationship under which a member shall be
entitled as a matter of contractual right to the benefits from
time to time provided during the period of his service with-
out diminution or impairment by any alteration, amend-
ment or repeal of the provisions fixing such benefits; but
this provision shall not prevent the application of any such
alteration, amendment or repeal to persons becoming mem-
bers after the effective date thereof. Such a provision
could take the place of the present subdivisions (4) and (5)
of section 25 of G. L., c. 32.
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Simplification of the laws relating to retirement should be
encouraged in order that they may be better understood by
all concerned, particularly the formula used in fixing the
amount of superannuation (service) retirement allowances.
In years past, the law defined “average final compensation”
in various ways. For superannuation retirement under age
65 or over said age with less than 20 years of service in
either Group A or Group B it is based on earnings over
the entire period of employment. At the other extreme
some of the non-contributory laws used as basis the salary
grade held at time of retirement.

In 1950 the Legislature took steps to assure an adequate
guaranteed minimum retirement allowance for employees
65 or over who had spent practically all of their working
lives in the public service. This was necessitated, in part,
by the continuing inflationary spiral. The 1950 amendment
provided that the benefits would be based on two years’
compensation. The following year chapter 783 became law
and it contained the provision that benefits be based on salary
for the best two-year period. In Public Employee Retire-
ment administration the trend in recent years has been to
define “average final compensation” as the compensation
earned in the best two or three year period in order that
the retirement allowance maintains a reasonable relation-
ship, in purchasing power, between the salary received by
the employee in the years preceding retirement and the
income he will receive thereafter.

The majority of the Commission, disregarding such a
trend, recommends that the “average final compensation”
be based on the best consecutive five-year period in the
last ten years instead of the more practical provisions now
contained in the law.

The Legislature in its deliberate judgment gave effect to
the social aspects of retirement planning by slightly weight-
ing the superannuation retirement formula in favor of em-
ployees in the low-salaried brackets and giving added con-
sideration to veterans. At present the law provides for an
additional credit of an annual amount of retirement al-
lowance equal to one fifth of the first two thousand dollars
of deductions. The 1951 amendment to the law which
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inserted a guaranteed minimum allowance under certain
conditions contains a provision that the guarantee will apply
only on the first $5,000 of salary, and salary over $5,000
would be treated on a less favorable basis. Veterans are
given an additional credit which may not exceed $3OO.

The recommendation of the majority of the Commission
is to eliminate the present provisions for more reasonable
benefits to employees in the lower-salaried brackets for
veterans and for Group B members. Substituted will be
a plan under which the same salary base will be used for all
groups. It is recommended by the majority that the bene-
fit for an employee retiring at his normal retirement age
will be equal to 2 per cent of his average final compensa-
tion, multiplied by his total number of years of creditable
service. Again the majority recommends the turning back
of the clock and changing the law so that the average
fully paid up member in Group A at age 65 with 20 years
to 35 years of service will receive a retirement allowance
from 20 per cent to per cent less than that to which
he is now entitled under the law.

We, the minority, favor an adequate guaranteed minimum
retirement allowance which should be based on several con-
siderations, among them the government’s obligation to pro-
vide a minimum living standard to an employee who retires
at or above the normal age of retirement, after long and
faithful service. This obligation has been high-lighted by
the fact that under the old-age assistance program, a person
65 years of age who has made no contributions whatever,
and who has merely complied with certain minimum resi-
dence requirements, might otherwise receive an “old-age
pension” greater in amount than the retirement allowance
paid under a contributory retirement system to a public
employee who has made regular contributions over a long
period of years.

A simplified formula for the computation of retirement
benefits is favored by the minority of the Commission.
The provisions in the law are complex and make it difficult
for employees to understand or to estimate the amount of
allowance to which they might be entitled upon attainment
of retirement age. Both the predecessor Commission report
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and the present report contain a simplified formula for super-
annuation retirement allowances.

It is the position of the minority that employees on at-
taining normal retirement age after long and faithful public
service should receive not less than the amount provided in
their present retirement law. They have looked forward to
such retirement over the years and have made their plans
accordingly.

We, the minority, recommend that at the normal retire-
ment age the benefit should be not less than 2.3 per cent
of the average final compensation.

Massachusetts was early to recognize that an adequate
public employee retirement system had to take into con-
sideration the hazard of ordinary disability occurring prior
to superannuation, and made provisions therefor. The
present benefit formula is both sound and understandable.
Also provided are special benefits for veterans based on
other considerations than age or years of service.

The majority of the Commission recommend that the
present provisions be repealed. Substituted on their recom-
mendation will be reduced benefits based on the suggested
formula for superannuation retirements. No special con-
sideration will be granted to veterans.

The minority disagrees with the recommendations con-
tained in the majority report. It is the feeling of the minority
that the suggested benefit formula is wholly inadequate and
will not meet the minimum needs of the disabled workers
and their families.

We are unable to concur with the recommendations in the
report relating to occupational (accidental) disability in so
far as they relate to cutting down the protection now given
to workers, and the reduction of the formula benefit for
employees who become permanently and totally disabled by
injuries or hazards undergone during the course of their
work.

The elimination of the words “or hazard undergone”
would result in the cutting down and restricting of the pro-
tection now given to public employees under their retirement
system.

The Legislature in its judgment extended a presumption



HOUSE No. 2500. [Feb.112

in favor of police officers and firefighters to the effect that
incapacity resulting from heart disease or hypertension
would be considered as having been incurred in the line of
duty. In doing so the Legislature recognized that police
officers and firefighters by reason of the hazardous nature of
their employment were exposed in an added degree to mental
and physical stress and strain. There does not appear to be
any justification for seeking the repeal of this presumption.

Employees who become totally and permanently in-
capacitated by reason of an injury or hazard incurred while
in the performance of their duty should be given the maxi-
mum consideration possible in order that their needs and the
needs of their families may be met. Workmen’s Compensa-
tion protection, if available, is hardly adequate. The
majority report recommends that in future retirements
under this section the annuity which is purchased by the
employee’s money should be included in the benefit formula.
This will result in a reduction in the retirement allowance
for all members so retired in the future, and will particularly
affect the amount of benefit which would be paid to a mem-
ber with long service. We favor continuance of present pro-
visions under which the employee’s annuity is added to the
amount of pension.

The minority of the Commission favor strengthening of the
requirements in the section so there will be no abuses of the
occupational disability provisions in the law.

The only major non-contributory change recommended
in the report relates to veterans’ benefits. It is traditional
for Massachusetts to reward its veterans; this includes pro-
vision for advantages to veterans who enter the public
service. The veterans affected by this change were in the
public service prior to July 1, 1939, and therefore have in
most instances 15 or more years of service. Over the years
they have been led to believe the rights and privileges now
in the law would be available to them when forced to stop
work because of age or disability.

The minority of the Commission cannot subscribe to
taking away any rights and privileges now available to vet-
erans in this closed group.
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Other recommendations of the majority relate to curtailing
the rights of members to purchase past service credits;
elimination of certain rights now established after service for
20, 30 and 40 years, respectively; cutting out the termina-
tion allowance in cases of involuntary separation from
public service; restricting the rights of members to hearings
before retirement boards; stopping credit for out-of-state
teaching service; and the right of members to purchase
additional annuities. It is the feeling of the minority that
in several instances acceptable compromises might be
worked out regarding some of the changes recommended in
this paragraph. No sound reason, however, has been ad-
vanced for their entire elimination from the employees’
contributory retirement system.

The majority report sets forth in its summary that the
recommendations as to changes are made without complete
information as to the costs of the systems, primarily be-
cause of lack of time and the necessary funds to secure such
information.

Persons closely connected with the active administration
of public employee retirement systems refer to the fact that
the comprehensive retirement law for public employees in
Massachusetts has been in existence less than twenty years,
and that the systems have operated under the present law
only ten years. It is their contention that there should be a
detailed study of the costs of the system before any major
changes are made in the law.

Sen. JOHN E. POWERS.
FRANK J. REINHARDT, Jr.
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act revising and amending the retirement laws.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section eight of chapter six hundred and
2 thirty-four of the acts of nineteen hundred and fifty-
-3 two is hereby repealed.

1 Section 2. The General Laws are hereby amended
2 by striking out chapter 32, as amended, and inserting
3 the following new chapter in place thereof:

4
Contributory Retirement Systems.5

6 definitions

7 Section 1 . The following words and phrases as used
8 in this chapter, unless a different meaning is plainly
9 required by the context, shall have the following mean-

-10 ings:
IP 111^,0.

11 “Accumulated additional deductions,” the sum of
12 the amount of the additional deductions, if any, and
13 the amount of regular interest thereon credited to any

14 member’s account in the annuity savings fund of any

15 system.
16 “Accumulated regular deductions,” the sum of the
17 amount of the regular deductions and the amount of
18 regular interest thereon credited to any member s ac-

-19 count in the annuity savings fund of any system.

PROPOSED LEGISLATION.

CJ)e Commontuealti) of

Chapter 32
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20 “Accumulated total deductions,” the sum of the
21 amount of the accumulated regular deductions and the
22 amount of the accumulated additional deductions, if
23 any, credited to any member’s account in the annuity
24 savings fund of any system.
25 “Actuarial equivalent,” any benefit of equal value
26 when computed upon the basis of the 1937 Standard
27 Annuity Table of Mortality and interest at the rate of
28 three per cent per annum, as applicable to male lives,
29 with a female life considered as a male life at an age
30 five years younger than her true age.five years younger than her true age.
31 “Actuary,” a member of the actuarial staff of the
32 division of insurance of the department of banking and
33 insurance assigned by the commissioner of insurance to
34 perform the actuarial duties required by the provisions
35 of this chapter, in connection with any contributory re-
36 tirement system established thereunder or under cor-
37 responding provisions of earlier laws.
38 “Additional deductions,” the amounts, other than
39 regular deductions, withheld from the regular com-
40 pensation of any member or deposited and credited to
41 his account in the annuity savings fund of any system
42 prior to January first, nineteen hundred and fifty-six,
43 as provided for in paragraph (1) (g) of section twenty-
44 two of chapter thirty-two as in effect December thirty-
45 first, nineteen hundred and fifty-five.
46 “Annuity,” payments dependent upon the continu-
47 ance of life of any member and derived from Iris ac-
48 cumulated regular deductions or from his accumulated
49 additional deductions, if any, or from both, as the case
50 may be.
51 “Annuity reserve,” the present value as of any date
52 of all future payments to be made on account of any
53 annuity as computed upon the basis of the actuarial
54 equivalent.
55 “Annuity reserve fund,” the fund established under
56 the provisions of subdivision (3) of section twenty-two
57 to provide for the payment of all annuities and other
58 benefits payable from the accumulated total deduc-
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59 tions transferred to such fund from the annuity sav-
60 ings fund of any system.

Annuity savings fund,” the fund established under61
the provisions of subdivision (2) of section twenty-two62

63 to provide for the accumulation of the regular deduc-
tions and additional deductions of the members of anyEd

and from which their accumulated total deduc-65
are paid or transferred upon their withdrawal,66
or retirement, as the case may be.67

“Average final compensation,” the average annual68
rate of regular compensation received by a member69
during the consecutive five-year period of creditable70
service in his last ten years of creditable service for71
which such average annual rate of regular compensa-72
ticn is the highest, or during his entire period of cred-73

74 itable service if such period is less than five years.
75 “Beneficiary,” any person entitled to any present or
76 potential benefit on account of membership of a person
77 other than himself, under the provisions of this chapter.

“Board,” the appropriate retirement board estab-78
lished under the provisions of section twenty having79
jurisdiction of any contributory retirement system es-80
tablished under the provisions of this chapter, or under81
corresponding provisions of earlier laws.82

“Constitutional officers,” the governor, lieutenant83
governor, member of the governor’s council, state secre-84
tary, state treasurer, state auditor and attorney general.85

“Creditable service,” all membership service, prior86
service and other service for which credit is allowable87
under the provisions of section four.88

89 “Date the system becomes operative,” or other sim-
ilar phrase, to the extent that the operation of the sys-90
tern pertains to any governmental unit which accepts91
the provisions of this chapter, as provided for in section92
twenty-six, or which has accepted corresponding pro-93
visions of earlier laws, shall mean the date subsequent94

95 to the acceptance of such provisions as of which the
96 financial operations of such system commence and as

of which membership therein may first become effective97
for employees of such governmental unit.98
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99 “District,” any water, sewer, light, fire, veterans’
100 services or other improvement district or public unit
101 created within one or more political subdivisions of the
102 commonwealth for the purpose of providing public
103 services or conveniences.
104 “Employee,” as applied to persons whose regular
105 compensation is paid by any political subdivision of
106 the commonwealth, shall mean any person who is
107 regularly employed in the service of any such political
108 subdivision, including members of the police and fire
109 departments, teachers and employees of any free pub-
110 lie library or any public museum maintained in any
111 city or town, to the support of which said city or town
112 contributes not less than one half of the cost, em-
113 ployees of a school lunch program as authorized under
114 the provisions of chapter five hundred and forty-eight
115 of the acts of nineteen hundred and forty-eight, and
116 also including officials and public officers so paid
117 whether employed, appointed or elected by popular
118 vote for stated terms or otherwise, except members of
119 the judiciary. “Employee,” as applied to persons
120 whose regular compensation is paid by the common-
121 wealth shall mean any person so paid whether em-
122 ployed, appointed or elected by popular vote for stated
123 terms or otherwise who is regularly employed in the
124 service of the commonwealth including employees of
125 the general court, state officials, constitutional officers
126 and members of the general court, but excluding mem-
127 bers of the judiciary.
128 “Employee,” as applied to persons whose regular
129 compensation is paid by the United States from funds
130 allocated to Massachusetts National Guard, shall mean
131 any person who is regularly and permanently employed
132 under the control of the military department of the
133 commonwealth and whose duties in such employment
134 require substantially all normal working hours.
135 “Expense fund,” the fund established under the pro-
136 visions of subdivision (6) of section twenty-two to pro-
-137 vide for the payment of all expenses of administration
138 of any system.
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139
140

“Head of his department,” or other similar phrase,
when used to denote the authority having the power
to apply for the retirement of any member or to insti-
tute any action against him, shall mean the governor
in the case of any state official, the rating board in the
case of any officer of the state police, and otherwise
shall mean the board, commission, committee of the
general court, school committee, commissioner, super-
intendent or other person, as the case may be, having
executive control over the department, commission,
institution, board or office in which such member is
employed. “Head of department,” or other similar
phrase, when used to denote any person to be retired,
shall mean a commissioner, superintendent or other
person having executive control over a department or
shall mean any member of a commission, board or
committee having such control.

141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157

“Hospital district,” the district of any hospital es-
tablished under the provisions of sections seventy-eight
to ninety, inclusive, of chapter one hundred and eleven.

158
159
160
161
162
163

“Maximum age,” the age on the last day of the
month in which a member, classified as provided for
in paragraph (2) (/) of section three, attains age seventy
while in Group A, age sixty-five while in Group B, or
age fifty-five while in Group C.

164
165
166
167
168

“Member,” any employee included in the state em-
ployees’ retirement system, in the teachers’ retirement
system or in any county, city or town contributory re-
tirement system established under the provisions of this
chapter, or under corresponding provisions of earlier
laws, and if the context so requires, any member of any
contributory retirement system, established under the
provisions of any special law.

169
170
171
172
173
174
175
176

“Membership service,” service as an employee in
any governmental unit rendered since becoming a mem-

177
178

“Investment board,” the board established under
the provisions of paragraph (1) (a) of section twenty-
three.

“Governmental unit,” the commonwealth or any
political subdivision thereof.
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her of any system pertaining to such governmental unit
for which credit is allowable to such member under the
provisions of this chapter.

179
180
181

“Minimum retirement age,” the age on the last
day of the month in which a member, classified as
provided for in paragraph (2) (/) of section three, at-
tains age fifty-five while in Group A or Group B or age
forty-five while in Group C.

182
183
184
185
186

“Non-creditable service,” service rendered in any
calendar year for which regular compensation at a rate
of less than one thousand dollars annually was received
and all other services for which credit is not allowable
under the provisions of section four.

187
188
189
190
191

“Officer of the state police,” an officer or inspector
of the division of state police in the department of pub-
lic safety appointed thereto under section six of chap-
ter twenty-two on or after September first, nineteen
hundred and twenty-one, or appointed thereto under
section nine A of the said chapter.

192
193
194
195
196
197

“Pension,” payments dependent upon the continu-
ance of life of any member or beneficiary and derived
from contributions made by the appropriate govern-
mental unit.

198
199
200
201

“Pension fund,” the fund established under the pro-
visions of subdivision (4) of section twenty-two to pro-
vide for the payment of all pensions payable on account
of members from contributions made to any system by
any governmental unit which such system pertains.

202
203
204
205
206

“Personal injury,” includes infectious or contagious
diseases if the nature of the employment is such that
the hazard of contracting such diseases by an em-
ployee is inherent in the employment.

207
208
209
210

“Political subdivision,” any county, hospital district,
city, town, district or housing authority established un-
der the provisions of section twenty-six L of chapter one
hundred and twenty-one, or other public unit in the
commonwealth.

211
212
213
214
215

“Prescribed form,” any form prescribed by any
board and subject to the approval of the actuary.

216
217

“Prior service” or “creditable prior service,” service218
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as an employee in any governmental unit rendered prior
to the date the system pertaining to such governmental
unit became operative and for which credit is allowable
to any member under the provisions of this chapter.

219
220
221
9.9.9.

“Public school,” any day school conducted in the
commonwealth under the superintendence of a duly
elected school committee and also any day school con-
ducted under the provisions of sections one to thirty-
seven, inclusive, of chapter seventy-four.

223
224
225
226
227

“Rating board,” a board having the powers and
duties provided for in this chapter, and consisting of
the state surgeon, the commissioner of public health
and the commissioner of public safety, or a subordinate
designated by any of them from time to time by a writ-
ing filed in the office of the state board of retirement.

228
229
230
231
232
233
234 “Regular compensation,” during any period prior to

January first, nineteen hundred and fifty-six, shall
mean the full salary, wages or other compensation in
whatever form, lawfully determined for the individual
service of the employee by the employing authority,
from which regular deductions have been made pur-
suant to the provisions of chapter thirty-two applicable
from time to time prior to such date. “Regular com-
pensation,” during any period subsequent to December
thirty-first, nineteen hundred and fifty-five, shall mean
the salary, wages or other compensation in whatever
form, lawfully determined for the individual service
of the employee by the employing authority, not in-
cluding bonus or overtime, but including evaluated
maintenance as provided for in paragraph (2) (c) of
section twr enty-two, and including any part of such
salary, wages or other compensation derived from fed-
eral grants except as provided in paragraph (2) (b) of
section three; provided, that during any period subse-
quent to December thirty-first, nineteen hundred and
fifty-five, salary, wages or other compensation payable
in the form of cost of living bonuses and cost of living
pay adjustments shall be included in such term. In
the case of a teacher employed in a public day school
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258 who is a member of the teachers’ retirement system,
salary payable under the terms of an annual contract259
for additional services in said school shall be regarded230

261 as regular compensation rather than as bonus or over-
262 time, and shall be included in the salary on which
263 deductions are to be paid to the annuity savings fund
264 of the teachers’ retirement system. The regular corn-
265 pensation of a member of the teachers’ retirement
266 system, who is employed as a teacher and is also em-
267 ployed in connection with a school lunch program,
268 shall include not only the amount of the payment for
269 services as teacher but also the amount of the pay-
270 ment for services in connection with such school lunch
271 program.
272 “Regular deductions,” the amounts withheld from
273 the regular compensation of any member, as provided
274 for in paragraphs (6) to (e), inclusive, of subdivision (2)
275 of section twenty-two or in corresponding provisions
276 of earlier laws, including any amounts of make-up pay-
277 ments withheld from his regular compensation or de-
278 posited and credited to his account in the annuity sav-
279 ings fund on account of his late entry into or reinstate-
280 ment, transfer as re-establishment of membership, and
281 including any payments so withheld or deposited for
282 the purpose of establishing credit for out-of-state serv
283 ice for teachers, or for service in any other govern-
284 mental unit or credit for other service, but in any event
285 excluding regular interest thereon
286 “Regular interest,” the interest credited to any mem-
287 ber’s account in the annuity savings fund or to his ac-
288 count in the special fund for military service credit,
289 provided for in subdivision (7) of section twenty-two.
290 “Retirement allowance,” the sum of the amount of
291 the annuity and the amount of the pension provided in
292 this chapter
293 “Service,” service as an employee in any govern-
294 mental unit, for which regular compensation is paid
295 “Special fund for military service credit,” the fund
296 established under the provisions of subdivision (5) of
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297 section twenty-two to provide for the accumulation of
the special contributions made to any system by any
governmental unit for the purpose of establishing re-
tirement allowance credits for any member who is a
veteran.

298
299
300
301
302 “State official,” any person appointed by the gov-

ernor to a position in the service of the commonwealth
for which such person received regular compensation,
except a member of the judiciary.

303
304
305

“System,” the state employees’ retirement system,
the teachers’ retirement system or any county, city or
town contributory retirement system, as the case may
be, established under the provisions of this chapter, or
under corresponding provisions of earlier laws, and sub-
ject thereto, in which any member is included, and if
the context so requires, any contributory retirement
system established for the employees of any govern-
mental unit under the provisions of any special law.

306
307
308
309
310
311
312
313
314
315 “Teacher,” any person who is employed by one or

more school committees or boards of trustees or by
any combination of such committees and boards on a
basis of not less than seven months’ service as a
teacher, principal, supervisor or superintendent in any
public school, or as a supervisor or teacher of adult
civic education, or any such person who is also em-
ployed in connection with a school lunch program or
in connection with a program of instruction of physi-
cal education and athletic contests as authorized by
section forty-seven of chapter seventy-one, but exclud-
ing any person serving as an exchange teacher in any
such public school unless he is a member of the teach-
ers’ retirement system at the time of entry into such
service; provided, that “teacher” shall not be deemed
to include, nor shall this chapter apply, to any person
who is a teacher in the public schools of the city of
Boston, except to such a teacher who on September
first, nineteen hundred and twenty-three, was em-
ployed by the city of Boston and was then a member
of the teachers’ retirement system.
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336 “Total deductions,” the sum of the amount of the
337 regular deductions and the amount of the additional
338 deductions, if any, credited to any member’s account
339 in the annuity savings fund of any system.
340 “Veteran,” any person who (a) is a veteran as defined
341 in clause Forty-third of section seven of chapter four as
342 amended; or (b ) meets all the requirements of said
343 clause Forty-third except that instead of performing
344 wartime service as so defined he has been awarded one
345 of the campaign badges enumerated in section twenty-
-346 one of chapter thirty-one; or (c) meets all the require-
-347 ments of said clause Forty-third except that instead of
348 performing ninety days’ active service, including ten
349 days’ wartime service, he has performed active service
350 in the armed forces of the United States at any time
351 between April sixth, nineteen hundred and seventeen
352 and November eleventh, nineteen hundred and eighteen,
353 inclusive.

354 DESCRIPTION OF SYSTEM.

355 Section 2. The state employees’ retirement system,
356 the teachers’ retirement system and all county, city
357 and town contributory retirement systems, established
358 under the provisions of this chapter as existing on
359 December thirty-first, nineteen hundred and fifty-five,
360 shall, subject to the provisions of this chapter continue
361 in operation with all the rights, properties, privileges
362 and powers and subject to all the duties and liabilities
363 accrued or potential now existing or hereafter created
364 or granted. Subject to the provisions of this chapter
365 all rights and interests of any employee, beneficiary or
366 member in any such system or in the assets thereof
367 or in or to any annuity, pension or retirement allow-
-368 ance in effect on December thirty-first, nineteen hun-
-369 dred and fifty-five, are hereby continued in full force.
370 Each such system shall comprise the members, bene-
-371 ficiaries, officers, employees and properties which now
372 or hereafter belong to it, and shall have all the powers
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373 necessary to effectuate the provisions of this chapter.
An employee of the commonwealth shall be included
in the state employees’ retirement system. A teacher
shall be included in the teachers’ retirement system
and all teachers shall be deemed to be employed by
the same governmental unit. An employee of a county
or of a hospital district located within a county shall
be included in the system of such county. An em-
ployee of a city or town other than a teacher shall be
included in the system of or which pertains to the
municipality by which he is employed. An employee
of a district shall be included in a system as provided
for in section twenty-six. This chapter to the fullest
extent conformable to the terms thereof shall be con-
strued as a continuation of and amendment of sec-
tions one to twenty-eight, inclusive, of chapter thirty-
two of the General Laws as in effect on December
thirty-first, nineteen hundred and fifty-five, and not
as a new enactment. Ail orders, rules andregulations
of any board of any such system in force and effect on
December thirty-first, nineteen hundred and fifty-five,
shall, except so far as inconsistent with the provisions
of this chapter, remain in force until revoked or
repealed.
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397 MEMBERSHII

Kinds of Membership398
Section 3. (1) (a) Membership in a system shall399

consist of two kinds, as follows400
(i) Member in Service. Any member who is regu-401

larly employed in the performance of his duties, except402
member retired for disability who upon partial re403

coverv is restored to active service as provided for in404
405 paragraph (2) (a) of section eight. Any member in
406 service shall continue as such during any period of
407 authorized leave of absence with pay or during any
408 period of authorized leave of absence without pay if
409 such leave is due to his mental or physical incapacity
410 for duty. In any event, the status of a member in serv
411 ice shall continue as such until his death or until his
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prior separation from the service becomes effective by
reason of his retirement, resignation, failure of re-
election or reappointment, removal or discharge from
his office or position, or by reason of an authorized leave
of absence without pay other than as provided for in
this clause. Any member in service shall have full
voting powers in the system as provided for in section
twenty.

412
413
414
415
416
417
418
419

(ii) Member Inactive. Any former member in
service who has been retired and who is receiving a
retirement allowance, any former member in service
whose service has been terminated and who may be
entitled to any present or potential retirement allow-
ance or to a return of his accumulated total deductions
under the provisions of this chapter, except as other-
wise provided in subdivision (7) of this section, or any
former member in service who is on an authorized
leave of absence without pay ether than as provided
for in clause (i) of this paragraph. No member in-
active shall have any voting- rights in the system.

420
421
422

423
424
425
426
427
428
429
430
431

(5) A beneficiary shall not be deemed to be a mem
ber of the system nor shall he have any voting right
therein.

432
433
434

(c) No description of a person having any rights or
privileges under the provisions of this chapter, such as
member in service, member inactive, beneficiary or
otherwise, shall serve to deprive him of any such rights
or privileges. A member shall retain his membership
in the system so long as he is living and entitled to any
present or potential benefit therein, except as other-
wise provided in subdivision (7) of this section.

435
436
437
438
439
440
441
442

443 Eligibility for Membership.

444 (2) (a) Membership is a system as a member in
445 service shall comprise the following persons:
446 (i) Any employee who is a present member in service,
447 including any employee for whom regular deductions
448 are being made whether or not he was classified as a
449 member under provisions of earlier laws;
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450 (ii) Any employee in active service who is not now
a member, but who, while under the maximum age for
the group in which he would be classified, hereafter
files with the board on a prescribed form a written ap-
plication for membership, subject to the provisions of
this chapter; provided, that during his present period
of service he had previously been eligible for member-
ship ;

451
452
453
454
455
456
457

(iii) Any person who hereafter resigns, transfers or
is promoted from a position in the service under which
he had inchoate rights to a non-contributory pension
under provisions of earlier laws or of any other general
or special law, to accept a position subject to the provi-
sions of this chapter, if at the time of such resignation,
transfer or promotion he is under the maximum age for
the group in which he would be classified;

458
459
460
461
462
463
464
465

(iv) Any person, except as specifically otherwise pro-
vided for in this chapter, who, while under age sixty,
hereafter becomes an employee of any governmental
unit for which a system established under the provi-
ions of this chapter, or under corresponding provisions
of earlier laws, is in operation on the date when he be-
comes an employee; provided, that any such person
who becomes regularly employed, as determined by
the board as provided for in paragraph (e) of this sub-
division, on a part-time, provisional, temporary, tem-
porary provisional, seasonal or intermittent basis, shall
become a member in service, if he is to be classified in
Group A, upon the completion of six calendar months
of service, and any other such person shall become a
member in service upon his entry into service; and
provided, further, that any state official hereafter
appointed to office shall become a member in service
upon assuming the duties of his position if under age
sixty on the date of his appointment and any person
hereafter elected by popular vote shall become a mem-
ber in service on the date of assuming his office if
under age sixty on the date of his election;
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477
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487

(v) Any member retired for disability who upon re-488
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489 covery hereafter is restored to full active service before
490 attaining age sixty as provided for in paragraph (2) (b)
491 of section eight.
492 (b ) Any employee, any part of whose salary, wages
493 or other compensation is derived from federal grants
494 and who as a result thereof is eligible for membership in
495 the United States civil service retirement system, or

496 who otherwise is eligible for such membership, and who
497 also is eligible for membership in any retirement sys-
-498 tern established under this chapter, may have such por-
-499 tion of his salary, wages or other compensation as is
500 derived from federal grants included in his regular corn-

-501 pensation, but as a condition precedent to membership,
502 he shall file an affidavit with the board certifying that
503 he is not a member of the United States civil service re-

-504 tirement system, eligible to make contributions thereto
505 based upon his current salary. If the employee certifies
506 that he is a member of the United States civil service
507 retirement system, eligible to make contributions thereto
508 based upon his current salary, he thereby waives all
509 rights to membership in any retirement system estab-
-510 lished under this chapter, and no deductions shall be
511 made from his compensation for any retirement system
512 established under this chapter. If, when becoming a

513 member of a retirement system established under this
514 chapter, he is not a member of the United States civil
515 service retirement system, eligible to make contribu-
-516 tions thereto based upon his current salary, but later
517 at any time before retirement becomes a member of
518 the United States civil service retirement system, ex-

-519 cept after resignation or discharge from the service
520 which makes him eligible to membership in a retire-
-521 ment system established under this chapter, he shall
522 cease to be a member of any retirement system estab-
-523 lished under this chapter, and his accumulated deduc-
-524 tions shall be returned to him. When he or any bene-
-525 ficiary of his becomes eligible to receive any benefit
526 under this chapter, he or his beneficiary, as a condi-
-527 tion precedent to the receipt of such benefit, shall file
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528 an affidavit stating that the member is not or was not at
529 his death a member of or eligible to receive any bene-
530 fits under the United States civil service retirement
531 system. Eligibility for membership in a retirement
532 system established under this chapter, and the right to
533 receive a retirement allowance or benefit thereunder,
534 shall not be affected by the receipt of a federal pension
535 or retirement allowance by a veteran for federal service
536 or by any potential right thereto. Any employee who
537 on January first, nineteen hundred and fifty-two, was
538 a member of the United States civil service retirement
539 system, and also a member of a retirement system es-
540 tablished under this chapter, and any employee who
541 was a member of the United States civil service retire-
542 ment system and thereafter ceased to be a federal em-
543 ployee and became eligible for membership in a retire-
544 ment system established under this chapter, and any
545 employee who was a member under this chapter and
546 thereafter resigned or was discharged and became a fed-
547 eral employee, may continue his membership in both
548 systems on the condition that he shall at his retirement,
549 or his beneficiary shall at his death, present to the board
550 proof of the amount of the retirement or survivorship
551 allowance to be received from the United States civil
552 service retirement system, and the retirement or sur-
563 vivorship allowance from the system established under
554 this chapter shall be fixed at an amount which shall not
555 exceed the difference between the annual federal retire-
556 ment or survivorship allowance and the largest annual
557 salary received by the employee during a calendar year

of the employment which made him eligible for mem-558
bership in the retirement system established under this
chapter.

559
500
561 (c) Any person who is an employee of any govern-
562 mental unit on the date when a system established under
563 the provisions of this chapter, or under corresponding
564 provisions of earlier laws, hereafter becomes operative
565 therein, shall become a member in service as of such
566 date unless within ninety days thereafter he shall file
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567 with the board on a prescribed form a notice of his elec-
568 tion not to become a member, and a duly executed
569 waiver of all present and prospective benefits which
570 might otherwise accrue to him if he became a member.
571 No other pension or retirement law of the common-
572 wealth, whether general or special, shall be applicable
573 to any such member on or after the date such system
574 becomes operative in such governmental unit, except
575 as otherwise provided for in subdivision (5) of this sec-
-576 tion or in section twenty-five. In so far as practicable,
577 and not later than sixty days after the date such a sys-
578 tern becomes operative in such governmental unit, the
579 board shall notify each such employee in writing, or
580 through meetings duly announced or by other means,
581 of his rights and duties if he becomes a member, and
582 shall furnish him with a prescribed form to be filed with
583 the board upon which he give notice of his election
584 to become a member in service or not to become a mem-
585 ber, as he may elect.
586 ( d) Any employee otherwise eligible for membership,
587 who has elected not to become a member in service,
588 may thereafter apply for and be admitted to member-
589 ship upon the terms and conditions set forth in sub-
590 division (3) of this section if on the date of application
591 he is under the maximum age for his group.
592 (e) In all cases involving part time, provisional, tem-
593 porary, temporary provisional, seasonal or intermit-
594 tent service of any employee in any governmental unit,
595 including such employment or service of any appointed
596 or elected official or members of a board or commis-
597 sion, the board shall have and exercise full jurisdiction
598 to determine such employee’s eligibility for member-
599 ship; provided, that any person holding an office or
600 position for which the annual compensation is fixed
601 in an amount of less than two hundred dollars or for
602 which the regular annual period of service is less than
603 seven months shall not be eligible for membership.
604 (/) Department heads shall furnish to the board,
605 within thirty days after the receipt of a written request
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therefor, a statement giving the name, title, rate of
regular compensation, duties, date of birth and length

606
607

and class of service of each employee in his department,60S
and thereupon the board shall classify each member in
one of the following groups:

609
610

Group A. Officials and general employees including611
clerical, administrative and technical workers, laborers,
mechanics and all others not otherwise classified.

612
613

Group B. Members of police and fire departments
not classified in Group A, officers of the state police
except those included in Group C, members of the
police force of the metropolitan district commission,
capitol police, public works building police, permanent
watershed guards and permanent park police, em-
ployees of the Port of Boston Commission comprising
guards, guard sergeants, head guard and chief of
waterfront police, conservation officers paid as such,
district firewardens, coastal wardens in the department
of natural resources, officials and employees of the
registry of motor vehicles having police powers, in-
spector in the division of inspection in the department
of public safety, employees of the General Edward
Lawrence Logan International Airport, comprising
permanent crash crewmen, fire control men, assistant
fire control men, and employees of the commonwealth
and of any county, regardless of any official classifica-
tion, whose regular and major duties require them to
have the care, custody, instruction or other supervision
of prisoners or insane persons or of defective delin-
quents; provided, that no member who attains age
sixty-five while classified in Group A may thereafter
be classified in Group B, irrespective of change of
employment.

614
615
Gl6
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638

Group C. Officers of the state police appointed
thereto under section nine A of chapter tw T enty-two.

639
640
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641 Late Entry into Membership.

642 (3) Notwithstanding his filing of a notice and waiver
643 under paragraph (c) of subdivision (2) of this section,
644 any employee who, having or having had the right to
645 become a member, failed to become or elected not to
646 become a member, may, not later than January first,
647 nineteen hundred and fifty-six, or within one year from
648 the last day of the period during which he had the op-
-649 portunity to exercise said right, whichever is the later
650 date, apply for and be admitted to membership if un-
-651 der the maximum age for his group on the date of his
652 application; provided, that during his present period
653 of service he had previously been eligible for member-
-654 ship; and any employee who, having had the right to
655 become a member of any governmental unit other than
656 that by which he is presently employed, and who failed
657 to become or elected not to become a member, may
658 apply for and be admitted to membership not later
659 than January first, nineteen hundred and fifty-six. No
660 such employee shall otherwise be admitted to member-
-661 ship except by vote of the retirement board of the sys-
-662 tern for which application is made, and then only if
663 that board finds that his failure to become or his elec-
-664 tion not to become a member was caused by circum-
-665 stances other than those generally applicable to em-
-666 ployees.

667 Reinstatement to or Re-entry into Active Service.
668 (4) Any member inactive whose service has been
669 terminated otherwise than by retirement, but whose
670 membership has been retained by failure to withdraw
671 his accumulated total deductions, shall become a mem-
-672 ber in service upon his reinstatement to or re-entry into
673 the active service of his former employer in a position
674 which is subject to the provisions of this chapter; pro-
-675 vided, that he is under the maximum age for his group
676 on the date of such reinstatement or re-entry.
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677 Dual Membership.
678 (5) (a) Any person employed by two or more gov-
679 eminental units which have established contributory
680 retirement systems under the provisions of this chap-
681 ter, or under corresponding provisions of earlier laws,
682 shall become a member in service of each such system to
683 which he is eligible by reason of his employment in such
684 governmental units, and shall receive pensions, retire
685 ment allowances or other benefits from each such system
686 according to the applicable provisions of this chapter
687 (5) In no event shall the total benefits received by
688 such member from all such systems be greater than he
689 would have received had his total regular compensa-
690 tion been received from a single governmental unit.
691 The amount of any pension, retirement allowance or
692 other benefit to be paid on account of any person who
693 is a member of two or more such systems shall be coin-

694 puted and paid in such proportions as may be ordered
695 by the actuary, and if any pension or retirement allow-
696 ance becomes effective on account of any such person’s
697 membership in one system, a pension or retirement al-
698 lowance shall also become effective for the same reason
699 and at the same time on account of his membership in
700 any other system. Any such person so jointly employed
701 shall have all the rights and lie subject to all the li
702 abilities under the provisions of this chapter, as a mem
703 ber of any one of such systems, except that his liability
704 for regular deductions and his right to benefits from
705 each of such systems shall be based upon his regular
706 compensation received from the governmental unit to
707 which such system pertains
708 (c) If any person who is a member of two or more
709 systems terminates his service in one governmental
710 unit otherwise than bv retirement but continues in
711 service in one or more other governmental units, his
712 membership in the system pertaining to the former
713 governmental unit shall thereupon be transferred to
714 the system of the governmental unit to which he is de-
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voting the major portion of his employment, and the
provisions of subdivision (6) of this section shall be
applicable. In no event shall any member be eligible
to receive a retirement allowance from one system while
continuing in service in any governmental unit, except
as provided for in section twenty-eight, or in section
twenty-six of chapter six hundred and seventy of the

715
716
717
718
719
720
721

acts of nineteen hundred and forty-one, or in chapter
sixteen of the acts of nineteen hundred and forty-two
as amended. In no event shall any member who ter-
minates his service in one governmental unit be entitled
to withdraw his accumulated total deductions from the
system pertaining to such governmental unit while still
retaining his membership in any other system, except
for the purpose of transfer thereof to such other system.

722
723
724
725
726
727
728
729

(d) Any person who is a member of one or more con-
tributory retirement systems established under the pro-
visions of this chapter, or under corresponding pro-
visions of earlier laws, and who is also a member of a
contributory retirement system established and opera-
tive under any special law, shall be subject to the pro-
visions of this subdivision to the extent such provi-
sions are not inconsistent with those of the special law.
In all such cases the amount of creditable service al-
lowed to any such person and the amount of any pen-
sion, retirement allowance or other benefit to be paid
on his account shall be computed by the actuary.

730
731
732
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734
735
736
737
738
739
740
741

(e) The provisions of paragraphs (a) to (d), inclu-
sive, of this subdivision shall not apply to any person
employed by Suffolk county whose regular compensa-
tion received from the county at the time of his em-
ployment was more than one half of his combined
regular compensation from all governmental nibs.

742
743
744
745
74G
747

748 Transfer of Membership.
749 (6) (a) Any member of any contributory retirement

system established under the provisions of this chapter,
or under corresponding provisions of earlier laws or of
anjr special law, who, while still a member and before

750
751
752
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753 the date any retirement allowance becomes effective
754 for him, becomes employed in a position in any other
755 governmental unit in which such a system is operative,
756 shall thereupon have his membership transferred to the
757 second system, and shall be entitled to all creditable
758 service resulting from his previous employment; pro-
-759 vided, that such position is subject to the provisions of
760 the law pertaining to the second system, and that he is
761 under the maximum age for his group on the date of
762 such new employment. Such transfer of membership,
763 if required, shall be effectuated l>3r transferring within
764 ninety days after the date of commencement of his new
765 employment the amount of the accumulated total de-
-766 ductions credited to his account in the annuity savings
767 fund of the system from which he is being separated to
768 the annuity savings fund of the second system.

Cessation of Membership.709

770 (7) (a) The membership of any person shall cease
771 (i) if, prior to retirement under any of the provisions
772 of this chapter, and prior to the attainment of his
773 minimum retirement age, employment has been ter-
-774 minated for a continuous period of at least five years,
775 unless employment was terminated after ten or more
776 years of creditable service and the member has not
777 withdrawn his accumulated total deductions, or (ii)
778 upon the withdrawal of the member's accumulated
779 total deductions, or (iii) upon death of the member;
780 provided, that the membership of any member inactive
7SI on December thirty-first, nineteen hundred and fifty-
-782 five, whose employment has been terminated prior
783 thereto and whose creditable service was then suffi-
-784 cient to entitle such member to a retirement allowance
785 in accordance with section ten of chapter thirty-two as
786 in effect on December thirty-first, nineteen hundred
787 and fifty-five, shall continue as long as the member’s
788 accumulated total deductions are not withdrawn.
789 (b) When membership ceases, an employee shall
790 thereafter lose all rights to any benefits under this
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791 chapter arising from service prior to the date of such
792 cessation of membership except the right to a return
793 of his accumulated total deductions in accordance
794 with section eleven. Upon subsequently again becom-
-795 ing a member such an employee shall acquire rights
796 to benefits under this chapter only from service as a
797 new member.

Service With Interstate Commission798
799 (8) (a) Notwithstanding any other provisions of

uwealt800 this section, an employee of the
801 a member of the system and is selected t with

m on which the commonwealth802 an interstate con
1 to which the commonwealth con-803 is represent

804 tributes shall, while ser with such commi
805 tinue as a member i ervice, and shall contribute
806 each month to the annuity savings fund the amount
807 which he would have contributed had he remained in
808 the service of the commonwealth.

809 EDITABLE SERVICI

810 Qualifications for Credit for Service.
811 Section 4. (1) Any member shall, subject to the
812 provisions and limitations of this chapter, be credited
813 with all service rendered by him as an employee in any
814 governmental unit in accordance with the provisions
815 of this section; provided, that in no event shall he be
816 credited with more than one year of service for all
817 such services rendered by him during any one calendar
818 year.
819 (a) Any member shall be credited with service ren-
-820 dered after December thirty-first, nineteen hundred
821 and fifty-five, by him as an employee in any govern-
-822 mental unit after becoming a member of the system,
823 in accordance with the following provisions:
824 (i) One year of creditable service for each calendar
825 year of service for which regular compensation at the
826 from time to time legally established rate was received
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827 and on which regular deductions have been made;
provided, that in the case of temporary, seasonal or
intermittent service, such service was rendered for not
less than seven months in such calendar year.

828
829
830
831 (ii) No service will be credited for any calendar year

for which regular compensation for such service was
at a rate of less than one thousand dollars annually.

832
833
834 (6) Any member shall be credited with service ren-

dered prior to January first, nineteen hundred and
fifty-six, by him as an employee in any governmental
unit in accordance with the provisions of this chapter
as now in effect or as in effect on December thirty-first,
nineteen hundred and fifty-five.

835
830
837
838
839

(c) Creditable service in the case of any member
shall include any period of his continuous absence with

840
841

full regular compensation, or, in the event of his ab-
sence with partial regular compensation such period or

842
543

portion thereof, if any, as the board shall determine.<844
Creditable service in the case of any member may be
allowed by the board for any period of his continuous
absence without regular compensation which is not in

845
846
847

excess of one month. Any portion of any leave or848
period of continuous absence of any member without849
regular compensation which is in excess of one month850
shall not be counted as creditable service except851
specifically otherwise provided for in this section, but852
no duly authorized leave or period of absence shall be
deemed to be a termination of service.

853
854

(d) In the case of any member who last became a
member before January first, nineteen hundred and
fifty-one, the board may allow credit, upon whatever
proportionate basis it shall determine under appro-
priate rules and regulations which shall be subject to
the approval of the actuary, for any previous period of
part-time, provisional, temporary, temporary provi-
sional, seasonal or intermittent employment or serv-
ice rendered by him before January first, nineteen
hundred and forty-six, and after the system of which
he is a member became operative and while he was

85c

856
857
So 8

859
860
861
862
863
864
86.5
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not eligible for membership excluding any prescribed
waiting period under the provisions of the law or under
the board’s rules and regulations in effect during such
previous period before eligibility for membership, es-
tablished either by law or board ruling, prior to Janu-
ary first, nineteen hundred and forty-six, for which
such service credit was given upon attaining member-
ship; provided, that before January first, nineteen
hundred and fifty-seven, and before the date any re-
tirement allowance becomes effective for him, he pays
into the annuity savings fund of the system in one
sum, or in instalments, upon such terms and condi-
tions as the board may prescribe, make-up payments
of an amount equal to that which would have been
withheld as regular deductions from his regular com-
pensation had he been eligible for membership and
been a member of such system during such previous
period, together with regular interest.

866
867
868
869
870
871
872
873
874
875
876
877
878
879
SBO
881
882
SB3

(e) Any person who became or becomes an employe884
by reason of the taking over by the commonwealth, or885

by any district, of any institution, or of any public or886
quasi-public enterprise, controlled and operated by a
political subdivision or by a corporation, except such

887

888

a person employed by the metropolitan district water889

supply commission who has not elected or does not
elect to become a member of the state employees’ re-

890
891

tirement system, shall be credited with such service a;

would have been creditable service had it been ren
892
893

dered by him under the provisions of this chapter, or
under corresponding provisions of earlier laws.

894
895
896 (/) Any member who did not become a member when

first eligible to do so but became a member in accord-
ance with the provisions of subdivision (3) of section 3
shall be entitled to full credit for service rendered
prior to the date of his becoming a member if before
the date any retirement allowance becomes effective
for him he shall have paid into the annuity savings
fund of the system in one sum, or in instalments, upon
such terms and conditions as the board may prescribe,

897
898
899
900
901
902
903
904
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905 make-up payments of an amount equal to that which
906 would have been withheld as regular deductions from
907 his regular compensation had he joined the system at
908 his earliest opportunity, together withregular interest.
909 Upon the completion of such make-up payments such
910 member shall be entitled to all creditable service to
911 which he would have been entitled had he joined the
912 system when first eligible to become a member.
913 (g) Any former member of any contributory retire-
914 ment system established under the provisions of chap-
915 ter 32 as in effect on December thirty-first, nineteen
916 hundred and fifty-five, or under corresponding provi-
917 sions of earlier laws or of any special law, who, prior to
918 January first, nineteen hundred and fifty-six, becomes
919 employed in a position in any governmental unit in
920 which such a system is operative, may, either before
921 January first, nineteen hundred and fifty-seven, or
>22 within five years after the date of commencement of

923 his new employment, and before the date any retire-
924 ment allowance becomes effective for him, pay into
925 the annuity savings fund of the system pertaining to
326 his new employment in one sum, or in instalments,

927 upon such terms and conditions as the board may
928 prescribe, make-up payments of an amount equal to
929 the accumulated regular deductions withdrawn by
930 him from the system from which he last became sepa-
931 rated, together with regular interest; provided, that
932 the date of commencement of his new employment is
933 not less than two years prior to the date he will attain
934 the maximum age for his group. Upon the completion
>35 of such make-up payments such member shall be

936 credited with ail service which he had previously been
937 credited with under the system from which he last
938 became separated.
939 ( h ) Any person who, on January first, nineteen hun-
940 dred and fifty-six, is a member in service or a member
941 inactive on authorized leave of absence of any system
942 and who is employed in a teaching position or as a
943 principal, supervisor or president in a school or college,
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or employed in the department of education as super-
visor of teachers or of educational methods, who had
rendered service in any other state for any previous
period as a teacher, principal, supervisor or superin-
tendent in the public day schools or other day school
under exclusive public control and supervision, or as a
teacher, principal, supervisor or president in a state
normal school, state teachers college or like institu-
tion, or other college under exclusive public control
and supervision, or who was employed in a state de-
partment of education as supervisor of teachers or of
educational methods, may, either before January first,
nineteen hundred and fifty-seven, or within five years
after becoming a member or being reinstated as such,
and before the date any retirement allowance becomes
effective for him, pay into the annuity savings fund of
the system in one sum, or in instalments, upon such
terms and conditions as the board may prescribe, an
amount equal to that which would have been withheld
as regular deductions from his regular compensation
for such previous period, or most recent portion
thereof, as he may elect, had such service been ren-
dered in a public school of the commonwealth and
had he been a member of the teachers’ retirement
system during the period the service was rendered;
provided, that for such service which was rendered
prior to July first, nineteen hundred and fourteen,
payment shall be made equal to the regular deductions
which would have been withheld from his regular
compensation if the teachers’ retirement system, as
established by chapter eight hundred and thirty-two
of the acts of nineteen hundred and thirteen, had
been in effect during the period the service was ren-
dered, and the interest to July first, nineteen hundred
and fourteen, shall be computed at the rate of three
per cent. Payment shall not be made and no credit
shall be allowed for service in other states in excess of
the total Massachusetts service to which the member
would be entitled to receive credit if he remained in
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service to age sixty-five, with a maximum credit for
service in other states not to exceed ten years; pro-
vided, that no credit shall be allowed and no payment
shall be accepted for any service for which the mem-
ber shall be entitled to receive a retirement allowance
from any other state. In addition to the payment of
such sum or instalments thereof, such member shall
also pay into the annuity savings fund an amount of
interest such that at the completion of such pay-
ments the value of his accumulated payments, to-
gether with regular interest thereon, actually made
on account of such previous out-of-state service, shall
equal the value of his accumulated regular deduc-
tions which would have resulted if regular deductions
had been made when regular compensation for such
service was actually received. Upon the completion
of such payments, such member shall receive the
same credit for such period of his previous out-of-
state service, or portion thereof elected, as would
have been allowed if such service had been rendered
by him in a public school of the commonwealth.
Such member shall furnish the board with such in-
formation as it shall require to determine the amount
to be paid and the credit to be allowed under this
subdivision. At the time a retirement allowance be-
comes due to a member or to a beneficiary under the
provisions of subdivision (1) of section ten, if the
Massachusetts service on the date either retirement
allowance becomes effective, or on the date the mem-
ber attained age sixty-five, whichever first occurs, is
less than the service in other states for which the
member has paid, credit shall be allowed only for
the most recent service rendered in other states equal
to such Massachusetts service, and the amount paid
for additional service shall be refunded with accumu-
lated interest, refund to be made only when the
retirement allowance becomes due to the member or
to the beneficiary under the provisions of subdivision
(1) of section ten, and if it is found that payment has
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been accepted for any service for which the member
is entitled to a retirement allowance from any other
state, the amount paid for such service with accumu-
lated interest shall also be refunded with no retire-
ment credit allowed.

1022
1023
1024
1025
1026

(t) Any person who, on January first, nineteen hun-
dred and fifty-six, is a member in service or a member
inactive on authorized leave of absence of any system
who had rendered service as an employee of any gov-
ernmental unit other than that by which he is pres-
ently employed, for any previous period during which
the first governmental unit had no contributory re-
tirement system or during which he had inchoate
rights to a non-contributory pension or in a position
which was not subject to an existing retirement sys-
tem, or which was specifically excluded therefrom
but which would be covered under the law now in
effect, or any such person who during any period of
service for the governmental unit by which he is
presently employed had such inchoate rights or was
so excluded from membership, or any such person
who had a right to become a member of an existing
system in any other governmental unit and who did
not exercise such right, and who, when he left the
service of such other governmental unit, had such
right, may, either before January first, nineteen hun-
dred and fifty-seven, or within five years after be-
coming a member or being reinstated as such, and
before the date any retirement allowance becomes
effective for him, pay into the annuity savings fund
of the system in one sum, or in instalments, upon
such terms as the board may prescribe, an amount
equal to that which would have been withheld as
regular deductions from his regular compensation
for such previous period, or most recent portion
thereof, as he may elect, in no event aggregating
more than twenty years of service exclusive of service
as a member of the general court or as a constitutional
officer, had such service been rendered in the govern-
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mental unit by which he is presently employed and
in a position subject to the previsions of this chap-
ter, or to corresponding provisions of earlier laws.
In addition to the payment of such sum or instal-
ments thereof, such member shall also pay into the
annuity savings fund an amount of interest such
that at the completion of such payments the value of
his accumulated payments, together with regular in-
terest thereon, actually made on account of such
previous service shall equal the value of his accumu-
lated regular deductions which would have resulted
if regular deductions had been made when regular
compensation for such service was actually received;
provided, however, that the sums to be deposited for
deductions and interest by any such member who is
a member of the general court shall not exceed one
thousand dollars in the aggregate in respect to periods
of service as a member of the general court or as a
constitutional officer rendered by him prior to July
first, nineteen hundred and forty-seven. Upon the
completion of such payments such member shall
receive the same credit for such period of his previous
service or portion thereof elected as would have been
allowed if such service had been rendered by him in
the governmental unit by which he is presently em-
ployed. Such member shall furnish the board with
such information as it shall require to determine the
amount to be paid and the credit to be allowed under
this subdivision.
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(j) Any person who is a member of two or more
systems, and who on or after January first, nineteen

1090
1091

hundred and forty-six, receives regular compensation,
paid jointly by two or more governmental units, shall,

1092
1093
1094 subject to the provisions of this chapter, while con-
-1095 tinning in such joint employment, be allowed cred-

itable service in each system for all such employment
in the governmental unit to which each system per-

109G
1097

tains. In no event shall any such person during such
joint employment be allowed creditable service in any

1098
1099
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one system for a total period of service longer than he
would have been credited with had he been a full-
time employee of the governmental unit to which such
system pertains. In all cases of joint employment
involving membership in two or more such systems,
the amount of creditable service allowed to any such
person shall be subject to the approval of the actuary.

1100
1101
1102
1108
1104
1105
1106

(k ) The period or periods not exceeding a total of
five years during which any member who is a veteran
was on leave of absence from the governmental unit to
which the system of which he is a member pertains,
for the purpose of wartime service in the armed forces
of the United States as defined in clause Forty-third
of section seven of chapter four as amended, shall be
allowed as creditable service. Any such period of leave
of absence which is subsequent to his becoming a mem-
ber of such system shall be counted as membership
service, and any such period prior thereto shall be
counted as prior service; provided, that he would have
been entitled to such credit in the event he had con-
tinued in the active service of such governmental unit
during the period of time covered by such leave of ab-
sence. Any member who served in the armed forces
between January first, nineteen hundred and forty
and July first, nineteen hundred and fifty-five, shall
have such actual service credited to him as creditable
service when reinstated or re-employed in his former
position or in a similar position within two years of
his discharge or release from such service. The pro-
visions of sections nine and nine A of chapter seven
hundred and eight of the acts of nineteen hundred
and forty-one, as amended, and as may be further
amended, shall be applicable to any such veteran
referred to therein.
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(I) Any member who is an employee of the division
of banks and loan agencies, and who is assigned by the
commissioner of banks to service in the liquidation of
any banking corporation under the supervision of said
commissioner, and who receives compensation for such

1134
1135
1136
1137
1138
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1139 service from the funds of such corporation, shall de-
-1140 posit in the annuity savings fund of the state retire-
-1141 ment system such amounts as he would have con-
-1142 tributed during the period of such service, but in no
1143 event for more than three years, had he remained on
1144 the pay roil of the commonwealth. In such case he
1145 shall receive full credit for such service as if his salary
1146 had been paid by the commonwealth.

Filing and Verification of Statements of Servi1147
(2) (a) Each person becoming a member of any

system shall, within one year thereafter and under
such rules and regulations as the board may adopt,
file a detailed statement of all service for which he
claims credit rendered by him as an employee of any
governmental unit prior to the date as of which such
system became operative therein, including in such
statement such facts as the board may require. Each
such person shall also file a detailed statement of any
other service rendered by him as an employee prior
to the date of his becoming a member for which he
may claim credit under this chapter.

1148
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(b ) The board shall fix and determine how much
service in any calendar year is equivalent to a year
of service. In all cases involving part time, provisional,
temporary, temporary provisional, seasonal or inter-
mittent service of any employee in any governmental
unit, including such service of any state official or of
any person elected by popular vote to a county or
municipal office or position, the board, under appro-
priate rules and regulations which shall be subject to
the approval of the actuary, shall fix and determine the
amount of creditable prior service, if any, and the
amount of credit for membership service of any such
employee who becomes a member, including any pre-
scribed waiting period before eligibility for member-
ship, established either by law or board ruling, prior
to first, nineteen hundred and forty-six, for
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which such service credit was given upon attaining
membership; provided, that in the case of any such
employee whose work is found by the board to be
seasonal in its nature, the board shall credit as the
equivalent of one year of service, actual full-time
service of not less than seven months during any one
calendar year.

1176
1177
1178
1179
1180
1181
1182

(c) In the event any retirement allowance becomes
effective for any member before the completion of
such make-up or other additional payments as are
required under any of the terms of subdivision (1) of
this section, such member shall be entitled to only
that proportion of the additional service for which
he would have been credited if such make-up or other
additional payments had been completed which the
total amount of such make-up or other additional
payments actually made, together with regular in-
terest thereon to the date his retirement allowance
becomes effective, bears to the total amount of what
such make-up or otheradditional payments, together
withregular interest thereon to such later date, would
have been had he made payment thereof in one sum
on such latter date.
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(d) The board shall verify as soon as practicable
after the filing of any such statement of service, the
service therein claimed, and shall certify as creditable

1199
1200
1201
1202 service all or such part of the service claimed as may

be allowable under such rules and regulations as the1203
1204 board may adopt subject to the approval of the

actuary.1205

1206 Prior Ser\
1207 (3) (a) The board, upon its verification of any state-

ment of service of any member entitled to credit for
prior service, shall issue to him. a prior service certifi-
cate certifying the length of service rendered by him
prior to the date the system became operative with
wr hich he is credited by the board. Such prior service
certificate shall, for retirement purposes, be final and

1208
1209
1210
1211
1212
1213

'ce Certificate
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1214 conclusive as to such service as long as his member-
-1215 ship continues; provided, that any member may within
1216 one year from the date of issue or modification of such
1217 certificate request the board in writing to modify or
1218 correct his prior service certificate.
1219 (b ) The prior service certificate of any member shall
1220 become void upon the cessation of his membership or
1221 shall become void upon the termination of his service
1222 otherwise than by retirement unless he remains a
1223 member inactive, and unless as such he is eligible to
1224 receive a retirement allowance under the provisions of
1225 section eleven. If his membership is restored, rein-
-1226 stated, transferred or re-established as provided in
1227 this chapter, he shall again be entitled to such prior
1228 service credit or to that proportion thereof which he
1229 restores to the extent that he pays into the annuity
1230 savings fund of the system the make-up payments, if
1231 any, that are required. Upon the completion of any
1232 such make-up payments, or, if none are required, then
1233 upon his again becoming a member in service his prior
1234 service certificate shall be fully reinstated.

1235 Membership and Retirement Certificate
1236 (4) The board shall issue to each person upon his
1237 becoming a member of any system a certificate of
1238 membership therein which shall remain in effect as
1239 long as such membership continues. The board shall
1240 issue to each member when any retirement allowance
1241 becomes effective for him, a retirement certificate
1242 which shall be evidence of his right to a retirement-
-1243 allowance. Any certificate issued under this subdivi-
-1244 sion or under subdivision (3) of this section shall be
1245 on a prescribed form.
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1246 SUPERANNUATION RETIREMENT.

Conditions for Allowance.1247
Section 5. (1) (a) Any member in service or any

member inactive on authorized leave of absence who
has attained his minimumretirement age shall, upon
his written application on a prescribed form filed with
the board, or upon such an application by the head
of his department after a hearing, if entitled thereto,
and if requested, as provided in subdivision (1) of
section sixteen and subject to the conditions set forth
in said section and in this section, he retired for
superannuation as of a date which shall be specified
in such application and which shall be not less than
one month and not more than four months after the
filing of such application. Any member in service
shall be retired for superannuation upon attaining
his maximum age, or shall be so retired within ninety
days after the date the system becomes operative if
such maximum age was attained prior thereto or is
attained within ninety days thereafter, except as
otherwise provided in section twenty-six of chap-
ter six hundred and seventy of the acts of nineteen
hundred and forty-one, or in chapter sixteen of
the acts of nineteen hundred and forty-two, as
amended, or in section twenty-eight of this chap-
ter; provided, further, that any member in service
classified in Group A who at any time has attained
his maximum age, or any other member in service
who has attained his maximum age either prior to
the date the system becomes operative or within two
years after such date, upon his written request and
with the approval of the board, may be continued in
service for a period not exceeding two years from such
date, but no deductions shall be made from his regu-
lar compensation after he has attained his maximum
age, and when so retired he shall receive a super-
annuation retirement allowance equal to that to
which he would have been entitled if retired at his
maximum age.
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1285 (6) Any member in service whose duties required
the board to classify him in more than one group as1286
set forth in paragraph (2) (/) of section three, and1287
whose regular compensation is paid from more than1288
one appropriation shall, on attaining the maximum1289
age for retirement of employees in the group having1290

1291 the lowest maximum age, cease to performany duties
of a member in such group. If the major portion of1292
his regular compensation is in payment for such1293
duties he shall be retired forthwith from service. If1294
the major portion of his regular compensation is in1295
payment for duties in a group having a higher maxi-1296
mum age he may continue to perform such latter1297

1298 duties until such maximum age, in which event no
portion of his allowance shall become effective until1299
the date of his actual retirement following the cessa-1300
tion of ail duties.1301

c) Any member in service who, as the result of1302
1303 the provisions of paragraph (2) (/) of section three, is

reclassified as a member in a group after attaining1304
1305 the maximum, age for said group, upon his written
1306 request and with the approval of the board, may be

continued in service for a period not exceeding two1307
years from the date as of which he is reclassified, but1308
in no event beyond the maximum age for the group1309
in which he was previously classified; provided, that1310
no deductions shall be made from his regular corn-1311
pensation after such date of reclassification, and when1312
retired he shall receive a superannuation retirement1313
allowance equal to that to which he would have been1314
entitled if retired at the maximum age fcr his new1315
classification. Such member upon such reclassifica-1316

1317 tion shall be paid that portion of the amount of his
1318 accumulated regular deductions which is attributable

to his service after attaining the maximum age for1319
his new classification,1320

d) Any member holding office by popular election1321
at the time of attaining the maximum age for his1322
group, whether or not he is then entitled to a super-1323
annuation retirement allowance, may continue to serve1324
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1325 in such office after attaining such maximum age until
the expiration of the term for which he was elected;1326
provided, that no deductions shall be made from his1327
regular compensation after he has attained such maxi-1328

1329 mum age, and when eligible for retirement he shall re-
-1330 ceive a superannuation retirement allowance equal to
1331 that to which he would have been entitled if retired

at the maximum age for his group. Nothing contained1332
1333 in this paragraph shall prevent any member from
1334 holding an office to which he is elected by popular

vote after attaining the maximum age for his group.1335
(e) Notwithstanding any other provision in para-1336

graph (a) of this subdivision, any teacher who attains1337
the maximum age for retirement in any school year1338
may, upon the written request for the continued em-1339
ployment of such teacher by the employing school1340
committee or other employer filed in the office of the1341

1342 board not more than ninety days and not less than
thirty days prior to the attaining of said maximum1343
age, remain in service until the end of said school1344

1345 year, whereupon said service shall cease and retirement
shall then become effective; provided, that no regular1346
deductions for the retirement fund shall be made from1347
any salary for service beyond the date when the maxi-1348

1349 mum age was attained. Any member who, under the
provisions of this paragraph, is permitted to remain1350

1351 in service beyond the maximum age shall, at any time,
upon his written application on a prescribed form, be1352

1353 retired for superannuation as of a date which shall be
1354 specified in such application, and which shall be not

less than thirty days and not more than four months1355
after the date such application is on file in the office1356
of the board, but in no event later than the end of the1357

1358 school year in which he attains the maximum age.
1359 The retirement allowance from the date of retirement

of a person who remains in service under this para-1360
1361 graph beyond the maximum age shall be at an an-
1362 nual rate equal to that to which he would have been

entitled had retirement taken effect at said maximum1363
1364 age.
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365 Amount of Allowance.
366 (2) (a) Upon retirement under the provisions of this
367 section a member shall receive a superannuation re-
-368 tirement allowance to become effective on the date
369 of his retirement. Payments under such allowance
370 shall be made as provided for in sections twelve and
371 thirteen.
372 (6) The yearly amount of the superannuation re-
-373 tirement allowance for any member shall, subject to
374 the further provisions set forth in this section, be
375 equal to a percentage of his average final compensa-
-376 tionmultiplied by his total number of years of credit-
-377 able service, such percentage to be computed accord-
-378 ing to the following table based on the age of such
379 member and his number of years of creditable service
380 at the time of his retirement.

TABLE. Table showing Percentage of the Amount of Aver-
age Final Compensation to be multiplied by the Number
of Years of Creditable Service.

Age Last Birthday at Date of Retirement
Per

Cent. I
Group A. Group B. : Group C.

2.0 65 or over 60 or over 50 or over
1.9 64 59 49
1.8 63 58 48
1.7 62 57 47
1.6 61 56 46
1.5 60 55 45
1.4 59
1.3 58
1.2 57
1.1 56
1.0 55
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(c) The yearly amount of such allowance as deter-
mined in accordance with paragraph (6) of this sub-
division shall be increased, in the case of any member
who has rendered noncreditable service for which he
received regular compensation on which regular de-
ductionshave been made and for which no retirement
allowance is included under the provisions of said
paragraph (6), by an additional amount equal to two
fifths of such regular deductions, reduced by five
twelfths of one per cent for each full month by which
his date of retirement precedes the last day of the
month in which he will attain (i) age sixty-five if he
is classified in Group A, (ii) age sixty if he is classified
in Group B, or (iii) age fifty if he is classified in
Group C.

1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395

(d) The yearly amount of such allowance as deter-
mined in accordance with paragraph (5) of this sub-
division shall be increased, in the case of any veteran
who was a member classified either in Group A or
Group B on December thirty-first, nineteen hundred
and fifty-five, by an additional amount determined
in accordance with clause (ii) of paragraph (c) of
subdivision (2) of section five of chapter thirty-two
as in effect on December thirty-first, nineteen hun-
dred and fifty-five, and based upon the creditable
service, regular compensation and total deductions of
the members prior to January first, nineteen hundred
and fifty-six.

139(5

1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
408

(e) Any member classified in Group A who has been
employed by a city, town or district as a lineman in
climbing poles, in erecting or repairing wire circuits
or in the construction and maintenance of electric
power lines for a period of at least fifteen years of
creditable service, and who has ceased or ceases to
serve as such lineman, and thereupon has accepted or
accepts a position in the service of the same city,
town or district at regular compensation, the average
annual rate of which for the remaining period of his
creditable service until the date of his retirement is

1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
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1420 lower than the average annual rate of his regular com-
-1421 pensation during the last five years of his creditable
1422 service as such lineman, shall receive upon his retire-
-1423 ment under theprovisions of this section a retirement
1424 allowance the yearly amount of which shall be equal
1425 to that to which he would have been entitled had he
1426 continued to serve as such lineman at the average an-
-1427 nual rate of his regular compensation for such five-
-1428 year period.
1429 (/) The yearly amount of such allowance as deter-
-1430 mined in accordance with paragraph (6) of this sub-
-1431 division shall be decreased, in the case of any member
1432 who has not paid into the annuity savings fund the
1433 full amount ef regular deductions on the total
1434 amount of regular compensation permitted by para-
-1435 graph (d) of subdivision (2) of section twenty-two, by
1436 a yearly amount of annuity the value of which on
1437 the date such allowance becomes effective shall be
1438 the actuarial equivalent of the amount by which his
1439 accumulated regular deductions are then less because
1440 such full amount ofregular deductions was not made.
1441 ( g) The total yearly amount of the retirement al-
-1442 lowance of any member as determined in accordance
1443 with the provisions of this section shall not exceed
1444 eighty per cent of his average final compensation.

General Provisions.1445

1446 (3) (a) In the calculation of years of creditable serv-
-1447 ice any fraction of a year shall be computed on the
1448 number of full months of service.
1449 (6) Any duly authorised leave or period of absence
1450 for which any member is allowed creditable service
1451 under the provisions of this chapter, a,nd any such
1452 leave or period of absence not in excess of one year for
1453 which he is not allowed creditable service, shall be
1454 included in any five-year period for the purpose of
1455 determining his average final compensation to the
1456 extent such leave or period of absence falls within
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1457 such five-year period, anything in this chapter to the
1458 contrary notwithstanding. In determining the aver-
-1459 age final compensation for any member, the rate of
1460 regular compensation in effect for him immediately
1461 preceding any period of his absence without compen-
-1462 sation shall be used as the rate of compensation for
1463 such period of absence.
1464 (c) The board may adopt appropriate rules and regu-
-1465 lations which shall be subject to the approval of the
1466 actuary, to be used in determining the normal yearly
1467 amount of any retirement allowance in accordance
1468 with the provisions of this chapter on account of any
1469 member the whole or a portion of whose creditable
1470 service is on a part-time, provisional, temporary, tem-
-1471 porary provisional, seasonal or intermittent basis, and
1472 subject to such approval may use reasonable approxi-
-1473 mations in determining the average annual rates of
1474 regular compensation in the case of any member for
1475 whom the actual rates of regular compensation are
1476 unavailable.

1477 ORDINARY DISABILITY RETIREMENT

1478 Conditions for Allowance.
1479 Section 6. (1) Any member in service who be-
-1480 comes totally and permanently incapacitated for fur-
-1481 ther duty before attaining his minimum retirement
1482 age and after completing ten or more years of credit-
-1483 able service, upon his written application on a pre-
-1484 scribed form filed with the board or upon such an
1485 application by the head of his department after a
1486 hearing, if requested, as provided for in subdivision
1487 (1) of section sixteen and subject to the conditions
1488 set forth in said section and in this section, shall be
1489 retired for ordinary disability as of a date which shall
1490 be specified in such application and which shall be
1491 not less than fifteen days nor more than four months
1492 after the filing of such application but in no event
1493 later than two years following his date of termination
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1494 of service, nor earlier than the last day for which he
1495 received regular compensation. No such retirement
1496 shall be allowed unless the board, after such proof as
1497 it may require, including in any event an examination
1498 by a medical panel provided for in subdivision (3) of
1499 this section and including certification of such in-
-1500 capacity by a majority of the physicians on such a
1501 medical panel, shall find that such member is men-
-1502 tally or physically incapacitated for further service,
1503 that such incapacity is likely to be permanent, and
1504 that he should be so retired.

1mount of Allowar,1505

1506 (2) (a) Upon retirement under the provisions of
1507 this section a member shall receive an ordinary dis-
-1508 ability retirement allowance to become effective on
1509 the date of his retirement. Payments under such al-
1510 lowance shall be made as provided in sections twelv
1511 and thirteen, and the continuance of payments shall
1512 be governed also by the provisions of section eight.
1513 {b) The yearly amount of the ordinary disability
1514 retirement allowance for any member shall, subject
1515 to the provisions of paragraph (c) of this subdivision,
1516 be equal to two per cent of his average final compen-
-1517 sation multiplied by his total number of years of
1518 creditable service, subject to a maximum yearly al-
-1519 lowance equal to the superannuation retirement
1520 allowance to which the members would be entitled
1521 at his minimum retirement age in accordance with
1522 the provisions of section five on the assumption that
1523 the member’s regular compensation on the date of
1524 disability retirement continued in the same amount
1525 up to such minimum retirement age and on the
1526 assumption that years of creditable service up to
1527 such minimum retirement age include the period
1528 between the date of disability retirement and such
1529 minimum retirement age.
1530 (c) The yearly amount of such allowance as deter-

1531 mined in accordance with paragraph (b) of this sub-



No. 2500.1955.] HOUSE 155

1532 division shall be increased, in the case ofany member
1533 who has rendered noncreditable service for which he
1534 received regular compensation on which regular de-
-1535 ductions have been made and for which noretirement
1536 allowance is included under the provisions of said
1537 paragraph (6), by an additional amount equal to the
1538 amount of superannuation retirement allowance to
1539 which the member would be entitled at his minimum
1540 retirement age based on such regular deductions.

1541 Medical Panel.
1542 (3) (a) No member shall be retired for disability
1543 under the provisions of this section or of section seven
1544 unless he has first been examined by a medical panel
1545 and unless a majority of the physicians on such medi-
1546 cal panel shall, after such examination and after a
1547 review of all of the pertinent facts in the case, certify
1548 to the board in writing that such member is mentally
1549 or physically incapacitated for further duty, and that
1550 such incapacity is likely to be permanent; and in any
1551 case involving a retirement under section seven the
1552 panel shall further state whether or not the disability
1553 is such as might be the natural and proximate result
1554 of the personal injury sustained on account of which
1555 such retirement is claimed under said section. Such
1556 medical panel shall consist of three registered physi-
1557 cians who shall be selected as follows for the purpose
1558 of examining the member whose retirement or re-
1559 examination is under consideration; one physician
1560 who shall be designated by the commissioner of
1561 public health and who shall, so far as practicable, be
1562 skilled in the particular branch of medicine or surgery
1563 involved in the case, and who shall serve as chairman
1564 of the medical panel; a second physician who shall
1565 be designated by the board except that in the case of
1566 any such examination of any teacher, the school
1567 committee or board of trustees having jurisdiction
1568 over such teacher shall, upon the request of the
1569 teachers’ retirement board, designate the second
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1570 physician of the medical panel and act as agent of
1571 such board in making the arrangements for any ex-
1572 amination provided for in paragraph (b) of this sub-
1573 division; and a third physician who shall be desig-
1574 nated by such member.
1575 (h) Any medical examination of any member re-
-1576 quired under the provisions of sections six to eight,
1577 inclusive, shall be held as soon as practicable at a
1578 time and place convenient for all parties concerned,
1579 and arrangements for such examination shall be made
1580 by the board.
1581 (c) The physicians composing an}' medical panel
1582 shall conduct their examination of the member as a

1583 panel and may obtain X-ray plates if in their judg-
1584 ment such action is necessary to determine the cause,
1585 nature and degree of disability of such member. They
1586 shall report their findings and recommendations to the
1587 board as soon as practicable after completing the ex-
1588 amination of such member, and shall attach to their
1589 findings a certificate that the examination was cou-
1590 ducted by all the members of the medical panel at the
1591 same time and in the presence of each other, and that
1592 the findings were arrived at independently of each
1593 other. All fees of physicians for service on any medi-
1594 cal panel and all expenses of obtaining X-ray plates
1595 in connection with any such examinations shall, upon
1596 approval by the board, be paid from the expense fund
1597 of the system; provided, that no such fees shall be paid
1598 unless the certificate provided herein has been filed.

1599 OCCUPATIONAL DISABILITY RETIREMENT,

1600

1601 Section 7. (1) Any member in service who becomes
1602 totally and permanently incapacitated for further
1603 duty before attaining his maximum age by reason of
1604 a personal injury sustained as a result of, and while
1605 in the performance of, his duties at some definite
1603 place and at some definite time on or after the date

Conditions for A llowance.
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1607 of his becoming a member or prior to such date while
1608 any provisions of any law relating to non-contributory
1609 pensions was applicable to him, without serious and
1610 wilful misconduct on his part, upon his written appli-
-1611 cation on a prescribed form filed with the board or
1612 upon such application by the head of his department
1613 after a hearing, if requested, as provided for in sub-
1614 division (1) of section sixteen and subject to the con-
1615 ditions set forth in said section and in this section,
1616 shall be retired for occupational disability as of a
1617 date which shall be specified in such application and
1618 which shall be not less than fifteen days nor more
1619 than four months after the filing of such application
1620 but in no event later than the maximum age for his
1621 group. Except as provided for in subdivision (3) of
1622 this section, no such retirement shall be allowed
1623 unless termination of service occurred within two
1624 years prior to the filing of the application. No such
1625 retirement shall be allowed unless the board, after
1626 such proof as it may require, including in any event
1627 an examination by the medical panel provided for in
1628 subdivision (3) of section six, and including a certifi-
1629 cation of such incapacity by a majority of the physi-
1630 cians on such medical panel, shall find that such
1631 member is mentally or physically incapacitated for
1632 further service to the extent and under the circum-
1633 stances set forth in this section, that such incapacity
1634 is likely to be permanent, and that he should be so
1635 retired. No such retirement shall be allowed within
1636 any period of two years prior to attaining the maxi-
1637 mum age on account of any injury sustained except
1638 for an injury sustained within three years of attain-
1639 ing such maximum age. Any member who was in-
1640 jured while a member of a system other than that of
1641 which he is currently a member, and who has corn-
1642 plied with the provisions of this section as to notice,
1643 or whose case falls under subsection (3) of this sec-

-1644 tion, shall file such application with the board of the
1645 system of which he is currently a member. Such
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1646 board shall secure a statement of facts and records,
1647 which it shall be the duty of the board of the first
1648 system to furnish, and on which it shall be entitled
1649 to make recommendations.

1650
1651 (2) (a) Upon retirement under the provisions of

this section a member shall receive an occupational
disability retirement allowance to become effective
on the date the disability on account of which he is
being retired was incurred, or on the date six months
prior to the filing of the written application for such
retirement with the board, or on the date for which
he last received regular compensation, whichever date
last occurs. Payments under such allowance shall be
made as provided for in sections twelve and thirteen,
and the continuance of payments shall be governed
also by the provisions of section eight.

1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662

(6) The yearly amount of the occupational dis-
ability retirement allowance for any member shall,
subject to the provisions of paragraphs (c) and (d) of
this subdivision, be equal to the sum of

1663
1664
1665
1666

(i) Two thirds of the annual rate of his regular
compensation on the date such disability was in-
curred, or equal to two thirds of his regular compen-
sation for the twelve-month period for which he last
received regular compensation ending with the date
for which regular compensation was last paid, which-
ever amount is the greater;

1667
1668
1669
1670
1671
1672
1673

(ii) An annuity which shall be determined so that
the value of such annuity, on the date such allow-
ance becomes effective, shall be the actuarial equiva-
lent on such date of the accumulated regular deduc-
tions of the member made prior to January first,
nineteen hundred and fifty-six, if any; and

1674
1675
1676
1G77
1678
1679

(iii) Three hundred and twelve dollars for each sur-
viving unmarried child of such member who is under

1680
1681

age eighteen or who was over said age and physically1682
or mentally incapacitated from earning on the date1683

Amount of Allowance.
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of such member’s retirement. Such amount on ac-
count of any such child shall be paid only so long as
the remainder of such allowance is being paid, and
only so long as such child survives, remains unmar-
ried and is under age eighteen, or if over said age re-
mains physically or mentally incapacitated from
earning.

IGS4
1685
1686
IGB7
1688
1689
1690

(c) For purposes of determining the yearly amount
of any retirement allowance in accordance with the
provisions of this section or of section nine on account
of the retirement or death of any member classified
in Group B as a call fireman or reserve policeman,
who was performing the duties of a call fireman or
reserve policeman at the time the injury was sus-
tained which resulted in the granting of such allow-
ance, the annual rate of regular compensation of such
member shall be considered to be the same as that of
permanent firemen or policemen of lowest rank and
grade, as the case may be, in the city or town in which
he was employed; provided, that if there are no such
permanent firemen or policemen, then the annual
rate of his regular compensation shall be considered
for such purposes to be two thousand four hundred
dollars.

1691
1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705
1706
1707

d) The total yearly amount of the retirement al1708
1709 lowance of any member as determined in accordance

with the provisions of this section shall not exceed the
greater of the annual rate of his regular compensation

1710
1711
1712 on the date such disability was incurred, and the aver-
1713 age rate of his regular compensation for the twelve-

month period for which he last received regular com-
pensation immediately preceding the date his retire-
ment allowance becomes effective, anything in this
section to the contrary notwithstanding.

1714
1715
1716
1717

General Provisions.

1719 (3) (a) Lapse of time or failure to file notice of a
1720 disability incurred as provided for in subdivision (1)
1721 of this section or in subdivision (1) of section nine, as

1718
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1722 the case may be, shall not be a bar to proceedings
1723 under either of said sections if (i) such member re-
-1724 ceived payments on account of such disability under
1725 the provisions of chapter one hundred and fifty-two,
1726 or (ii) if such member is not subject to the provisions
1727 of chapter one hundred and fifty-two and a record of
1728 such disability is on file in the official records of the
1729 member’s department.
1730 (b) The head of a department shall, within fifteen
1731 days of the receipt of knowledge of a disability in-
-1732 curved by a member in his department as a result of,
1733 and in the performance of, his duties, notify the
1734 board in writing of the time, place, cause and nature
1735 of such disability, together with such further in-
-1736 formation relative thereto as he may obtain. In such
1737 case, or if the head of the member’s department fails
1738 to so notify the board, provided a record of such dis-
-1739 ability is on file in the official records of the member’s
1740 department, said notice or said record, as the case
1741 may be shall have the same effect as though notice
1742 were given such member as otherwise provided for in
1743 this section or in section nine.

1744 Members furnishing Aid to Other Governmental Units.
1745 (4) Any governmental unit may, by action of the
1746 executive or board having jurisdiction in the common-
-1747 wealth, the county commissioners in a county, the
1748 mayor in a city, the board of selectmen in a town, or
1749 by the action of any other executive or board having
1750 jurisdiction, as the case may be, request and authorize
1751 any member in service to go to the aid of a second
1752 governmental unit if in the judgment of the head of
1753 the department in which such member is regularly em-
-1754 ployed such action is necessary. While in the per-
-1755 formance of his duties pursuant to such request and
1756 authorization, such member shall be subject to the
1757 provisions of this chapter and shall have the same
1758 rights and privileges thereunder as if performing the
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1759 same duties within the scope of his regular employ-
-1760 ment.
1761 (5) In the event of a retirement where the injury
1762 was sustained in a governmental unit other than that
1763 by which the member is presently employed, the pro-
-1764 ration of the pension portion of the retirement allow-
-1765 ance shall be computed by the actuary.

1766 OF MEMBERS RETIRED FOR DISABILITY.

Re-examination of Members.1767
Section 8. (1) (a) The board shall require any

member retired for disability under the provisions
of section six who has not attained his minimum
retirement age and any member retired for disability
under the provisions of section seven who has not at-
tained age sixty, to submit to a mental or physical
examination once in each year during the five-year
period next succeeding the date of his retirement,
and once in each three-year period thereafter, by the
medical panel provided for in subdivision (3) of sec-
tion six, provided that the requirement of any such
examination shall be optional with the board, if the
member is a paraplegic, has suffered the loss of an
arm at or above the wrist, a leg at or above the ankle,
or the sight of both eyes, or has been permanently
committed to an institution for the treatment of
mental or nervous conditions; and upon a written
request therefor by any member retired for disability
the board shall permit such an examination at any
time before he attains such age but not more fre-
quently than once in any twelve-month period. If
such member shall refuse to submit to any such re-
quired examination, his retirement allowance may
be discontinued, and if such refusal continues for
one year thereafter, all his rights in and to the retire-
ment allowance provided for in section six or seven
shall be revoked by the board.

1768
1769
1770
1771
1772
1773
1774±

1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
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(b) If, as a result of the report of such medical
panel, the board finds that the mental or physical
condition of such retired member has changed so that
he is engaged or is able to engage in gainful occupa-
tion, and that the annual rate of his actual or poten-
tial earnings is less than the current annual rate of
regular compensation paid by the governmental unit
by which he was formerly employed to persons hold-
ing the grade of employment which was held by such
retired member prior to his retirement, but is more
than the difference between the current annual rate
of regular compensation and the yearly amount of
his retirement allowance, then the yearly amount of
his retirement allowance shall be reduced accordingly,
and if the annual rate of his earnings is equal to or
more than said current annual rate of regular com-
pensation his retirement allowance shall not be paid.
If the annual rate of his earnings should later be
changed, the yearly amount of his retirement allow-
ance shall be further modified by increasing or reduc-
ing it, as the case may be, and when a medical panel
determines that such member is no longer able to be
gainfully employed, his retirement allowance shall
be restored to its original amount by the board.

1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818

(c) The board shall require each member retired
under the provisions of section six or seven, at least
once each year, to file with the board on the pre-
scribed form a certified statement setting forth the
full amount of all his earnings from such gainful
employment, and the board shall then adjust the
retirement allowance in accordance with the provi-
sions of paragraph (6) of this subdivision. If such
member fails or refuses to file such certified state-
ment as provided in this paragraph, or if he files a
false statement of his earnings from such employ-
ment, all his rights to the retirement allowance pro-
vided in such sections may be suspended or revoked
by the board.

1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
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Restoration of Members to Active Service.1833

1834 (2) (a) The board may, with the approval of the
1835 head of any department in which a vacancy exists,
1836 order any such retired member referred to in para-
1837 graph (1) (b ) of this section to return and be restored
1838 to active service in the same employment in which
1839 such member was employed at the time of his retire-
1840 ment, or in similar employment in the same govern-
1841 mental unit. If such member refuses to return to
1842 service or to file such information as the board may

1843 require, it may revoke or suspend his retirement allow-
1844 ance. If any such member is restored to active serv-
1845 ice at an annual rate of regular compensation less than
1846 the annual rate of his regular compensation referred
1847 to in paragraph (1) (5) of this section, but greater
1848 than the difference between the annual rate of his
1849 regular compensation referred to therein and the yearly
1850 amount of his retirement allowance, then the yearly

1851 amount of said retirement allowance shall be reduced
1852 and modified in a manner consistent with that set
1853 forth in said paragraph. No such member restored
1854 to active service at an annual rate of regular compen-
1855 sation less than the annual rate of his regular corn-
1856 pensation referred to in said paragraph shall become
1857 a member in service except as provided for in para-
1858 graph (b) of this subdivision, nor shall he make any
1859 payments into the annuity savings fund. Upon sub-
1860 sequent separation from service without having be-
1861 come a member in service he shall receive a retirement
1862 allowance equal to that which he was receiving prior
1863 to his restoration to active service. No such member
1864 restored to active service shall remain in service after
1865 attaining the maximum age for his group.
1866 (5) If any such retired member is restored to active
1867 service at an annual rate of regular compensation not
1868 less than the annual rate of his regular compensation
1869 referred to in paragraph (1) (6) of this section, or
1870 should he, after being restored at a lesser rate, attain
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or exceed the annual rate of his regular compensation
referred to therein, his retirement allowance shall cease,
and he shall again become a member in service and
regular deductions shall again be made from his regu-
lar compensation. Any creditable service in effect for
him at the time of his retirement for disability shall
thereupon be restored to full force and effect, and
upon his subsequent retirement he shall be entitled to
a yearly amount of retirement allowance computed as
though such disability retirement and reinstatement
had not taken place, except that no creditable service
shall be allowed for the period during which his dis-
ability retirement allowance was in effect.

1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883

(c) The board shall, upon the written request of
any such retired member after his retirement allow-
ance has been reduced, revoked or suspended as pro-
vided for in this section, cause him to be again exam-
ined by a medical panel as provided for under para-
graph (1) (a) of this section. If the report of such
medical panel is to the effect that the mental or physi-
cal condition of such member has deteriorated, the
board may increase or restore his retirement allowance
as the report may warrant.

1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894 (3) Anything in this section to the contrary not-

withstanding, no reduction in the amount of a mem-
ber’s retirement allowance made in accordance with
the provisions of this section shall reduce the amount
of the retirement allowance to less than the annuity
portion of the retirement allowance.

1895
1896
1897
1898
1899

1900 OCCUPATIONAL DEATH BENEFIT.

1901 Conditions for Allowance.
1902 Section 9. (1) If the board, upon receipt of proper
1903 proof, finds that any member in service dies as the
1904 natural and proximate result of a personal injury sus-
-1905 tained as a result of, and while in the performance of,
1906 his duties at some definite place and at some definite
1907 time on or after the date of his becoming a member or
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1908 prior to such date while any provision of any law re-
-1909 lating to non-contributory pensions was applicable to
1910 him, without serious and willful misconduct on his
1911 part, the payments and allowances hereinafter re-
-1912 ferred to in this section shall be granted to his bene-
-1913 ficiary or beneficiaries, in the sum or sums, and upon
1914 the terms and conditions, specified in this section.
1915 Except as provided for in subdivision (3) of section
1916 seven, no payments or allowances shall be granted
1917 under this section unless such injury was sustained
1918 within two years prior to the death of such member,
1919 or, if occurring earlier, unless written notice thereof
1920 was filed with the board by him or in his behalf within
1921 ninety days after its occurrence. The provisions of
1922 this section shall apply, although such member had
1923 previously been retired for occupational disability, if
1924 the board finds that such death was the natural and
1925 proximate result of the injury on account of which
1926 such member was retired.

1927 Amount of Allowance.
1928 (2) Upon receipt by the board of proof of the death
1929 of any member as set forth in subdivision (1) of this
1930 section, the amount of his accumulated total deduc-
-1931 tions, or the amount of any cash refund or pro rata
1932 payment of allowance due under the provisions of sub-
-1933 division (2) of section ten, as the case may be, shall be
1934 paid in one sum, in accordance with the provisions of
1935 such subdivision, to his beneficiary or beneficiaries en-
-1936 titled thereto. In addition to any such payment there
1937 shall be paid to such member’s dependent beneficiary
1938 or beneficiaries, as hereinafter designated in this sub-

-1939 division, an occupational death benefit allowance the
1940 yearly amount of which shall be equal to two thirds of
1941 the annual rate of regular compensation received by
1942 such member on the date such injury was sustained,
1943 or equal to two thirds of the average annual rate of
1944 his regular compensation for the twelve-month period
1945 for which he last received regular compensation im-
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1946 mediately preceding the date of his death, whichever
is greater. Such allowance shall become effective as
of the date of the death of such member, and pay-
ment shall be made as provided for in section thirteen.
Such allowance shall be subject to the provisions of
paragraph (2) (c) of section seven, and the provisions
of sections fourteen and fifteen, and shall be paid

1947
1948
1949
1950
1951
1952
1953 (a) To the surviving spouse of such member so long

as such spouse survives and does not remarry; pro-
vided, that they had been living together at the time
of such member’s death or the board finds that they
had been living apart at such time for justifiable cause
or because of the desertion of such spouse by such
member.

1954
1955
1956
1957
1958
1959

(6) If at any time there is no spouse eligible to re-
ceive such allowance under the provisions of para-
graph (a) of this subdivision, then it shall be paid to a
legal guardian for the benefit of any surviving unmar-
ried children of such member who are under age eight-
een, or who were over said age and physically or men-
tally incapacitated from earning on the date of such
member’s death. Such allowance shall be divided for
the benefit of such children in such manner as the
board shall from time to time determine, and shall be
paid as long as any such child survives, remains un-
married and is under age eighteen, or if over said age
remains physically or mentally incapacitated from
earning.

1960
1961
1962
1963
1964
19G5
1966
1967
1968
1969
1970
1971
1972
1973

(c) If on the date of the death of such member there
is no person eligible to receive such allowance under
the provisions of either paragraph (a) or ( b ) of this
subdivision, then it shall be paid to the surviving
totally dependent father or mother of such member, or
to both, and to the survivor of them, or if none such,
then to any totally dependent unmarried or widowed
sister of such member with whom he was living at the
time of his death, so long as such beneficiary or bene-
ficiaries survive, do not marry or remarry, and are un-
able to support themselves.

1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
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1985 (d) If there are any surviving unmarried children
1986 of such member who are under age eighteen, or who
1987 were over said age and physically or mentally in-
-1988 capacitated from earning on the date of his death, an
1989 additional allowance at the rate of three hundred and
1990 twelve dollars yearly shall be paid for each such child
1991 to the child’s natural or legal guardian so long as such
1992 child survives, remains unmarried and is under age
1993 eighteen, or if over said age remains physically or
1994 mentally incapacitated from earning.
1995 (e ) In no event shall the total yearly amount of all
1996 allowances provided for under this section on account
1997 of any member exceed the greater of the annual rate
1998 of his regular compensation on the date such injury
1999 was sustained, and the average annual rate of his regu-
-2000 lar compensation for the twelve-month period for which
2001 he last received regular compensation immediately pre-

ath. If at any time the cal-
such allowances shall exceed

, the amounts of allowances
p'aph (d) of this subdivision

2002 ceding the date of his dc
2003 culated total amount of
2004 such greater annual rate
2005 provided for under para
2006 shall be prorated among those entitled to receive them
2007 so that such total amount shall thereby be reduced to
2008 equal such greater annual rate.

General Provisions2009
2010 (3) (a) The board, after a notice and hearing, shall
2011 decide all questions relating to dependency of any per-
-2012 son entitled to an allowance under the provisions of
2013 this section, or relating to the incapacity of any child
2014 to earn, and its decision shall be final.
2015 (b ) If payments are made under paragraph (2) (d)
2016 of this section to a natural guardian of a child, such
2017 guardian shall render in each year to the board a
2018 certified statement in such form as the board shall pre-
-2019 scribe, setting forth a detailed account of the amounts
2020 disbursed therefrom by him for the benefit of such
2021 child. If upon the rendering of any such account the
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2022 board finds that such disbursements have not been
2023 made for the best interest of such child, such allow-
-2024 ance may be discontinued at the discretion of the
2025 board until such time as a legal guardian or conserva-
-2026 tor has been appointed.

2027 ORDINARY DEATH BENEFITS.

Member Survivor Allowance.2028
Section 10. (1) (a) At any time any member in

service or any member inactive on authorized leave of
absence, upon his written notice on prescribed form
filed with the board prior to his death, may nominate
an eligible beneficiary as specified under option (c)
of section twelve who, if such member dies prior to
his minimum retirement age while in service or on
authorized leave of absence or dies on or after his
minimum retirement age and prior to retirement
under this chapter, provided that he attains his mini-
mum retirement age while in service or on author-
ized leave of absence, shall receive two-thirds of the
yearly amount of said option (c) allowance to which
such member would have been entitled had his re-
tirement taken place on the date of his death or taken
place at his minimum retirement age if death occurs
prior to such age. A member may at any time cancel
the appointment of a beneficiary nominated under
this option by a written notice filed with the board
prior to his death. If such member dies as a result
of an accident while in the performance of his duties,
with a resultant death benefit as provided for in sec-
tion nine, such section shall govern.

2029
2030
2031
2032
2033
2034
20;
20);

20:
2038
2039
2040
2041
2042
2043
2044
2045
2040
2047
2048
2049
2050
2051
2052 (fe) If a member dies under the conditions set forth

in paragraph (a) of this subdivision, or dies within
thirty days following the date his retirement allow-
ance became effective, without an eligible beneficiary
nominated under either this subdivision or under
option (c) of section twelve, and without a beneficiary
other than his spouse nominated under paragraph

2053
2054
2055
2056
2057
2058
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2059 (c) of subdivision (2) of this section, and without
2060 having otherwise made disposition for his accumu-
-2061 lated total deductions to any person other than his
2062 spouse, an election may be made by his spouse on a
2063 prescribed formfiled with the board within sixty days
2064 of the date of death of the member to either receive
2065 his accumulated total deductions in one sum as a
2066 cash refund under said subdivision (2) of this section,
2067 or to receive the member survivor benefits under this
2068 subdivision; provided, that said spouse and the de-
-2069 ceased member were living together at the time of
2070 his death, or that the board finds that they had been
2071 living apart for justifiable cause other than desertion
2072 or moral turpitude on the part of the spouse. Any
2073 eligible beneficiary or spouse having a right under
2074 this subdivision may within sixty days of the date of
2075 death of the member make any make-up payment
2076 which at the time of his death the member had a
2077 right to make for the purpose of obtaining credit for
2078 servicerendered by the member prior to his becoming
2079 a member.

2080 Amounts Due Beneficiaries of Deceased Members.
2081 (2) (a) Upon receipt by the board of proper proof
2082 of the death of any member before the date any re-
-2083 tirement allowance becomes effective for him under
2084 the provisions of this chapter, unless benefits are pay-
-2085 able under the provisions of subdivision (1) of this sec-
-2086 tion, the amount of his accumulated total deduc-
-2087 tions shall, subject to the provisions of paragraph (c)
2088 of this subdivision, and to the provisions of section
2089 fifteen, be paid in one sum to his surviving beneficiary
2090 or beneficiaries entitled thereto.
2091 (b) Upon receipt by the board of proper proof of
2092 the death of any member on or after the date any re-
-2093 tirement allowance payable under the terms of op-
-2094 tion (b) of section twelve becomes effective for him,
2095 and during the continuance of such allowance and
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while there is any cash refund due under the terms of
such option, the amount of any such cash refund shall,
subject to the provisions of paragraph (c) of this sub-
division and to the provisions of section fifteen, be
paid in one sum to his surviving beneficiary or bene-
ficiaries entitled thereto. Upon receipt by the board
of proper proof of the death of any person who is re-
ceiving payments under any retirement allowance pay-
able under the provisions of this chapter, any pro
rata payment allowable at his death under the pro-
visions of subdivision (1) of section thirteen, and not
included in the amount of any cash refund payable
under the terms of option (b ) of section twelve, shall
be paid to his surviving beneficiary or beneficiaries, or
if there is no beneficiary living, then to the person or
persons appearing in the judgment of the board to be
entitled thereto, and such payment shall constitute a
legal settlement of all claims on account thereof and
shall bar recovery thereof by any other person.

2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114

(c) Any member, upon his written notice on a pre-
scribed form filed with the board prior to his death,
may nominate, and from time to time change, one or
more beneficiaries to receive in designated proportions,
or in the alternative, any sum becoming payable un-
der the provisions of this subdivision on his death,
and/or any uncashed checks in payment of amounts
to which he was entitled from the funds of the system
of which he was a member, or any sum payable to his
estate from said funds: provided, that any such bene-
ficiary or beneficiaries nominated by a minor shall be
of his kindred. The payment of any such sum or por-
tion thereof to his beneficiaiy or beneficiaries of record
surviving at his death shall bar the recovery of such
payment by any other person. If there is no bene-
ficiary of record, or if any beneficiary of record is not
living at the death of such member, such sum or the
amount which would have been paid to such bene-
ficiary if he had survived such member, as the case
may be, shall be paid to the legal representatives of

2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
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2135 such member; provided, that if any such sum or
2136 amount does not exceed three hundred dollars, and if
2137 there has been no written demand upon the board for
2138 payment thereof by a duly appointed executor or ad-
-2139 ministrator of the estate of such member, and the
2140 board has not otherwise been informed that probate
2141 proceedings relative to such estate have been corn-
-2142 menced, such sum or amount may be paid, after the
2143 expiration of ninety days from the date of death of
2144 such member, to the person or persons appearing in
2145 the judgment of the board to be entitled thereto. The
2146 payment ofany such sum or amount in such a manner,
2147 or to the natural or legal guardian or conservator of a
2148 minor or incompetent beneficiary, shall constitute a
2149 legal settlement of all claims on account thereof to
2150 the extent of such payment, and shall bar recovery of
2151 such payment by any other person.

2152 TERMINATION OF SERVICE.

2153 Right to a Return of Accumulated Total Deductions.
2154 Section 11. (1) (a) Any member whose service has
2155 terminated prior to the attainment of his minimum re-
-2156 tirement age, for any cause other than retirement un-
-2157 der this chapter, or death, shall be entitled to the
2158 amount of his accumulated total deductions upon his
2159 written request therefor on a prescribed form filed
2160 with the board on or after the date of his termination
2161 of service, except as provided for in this section or in
2162 section fifteen.
2163 ( b ) No member entitled to a retirement allowance
2164 in accordance with the provisions of this chapter who
2165 has attained his minimum retirement age shall be
2166 eligible to receive a return of his accumulated total de-
-2167 ductions except as provided for in subdivision (2) of
2168 section thirteen or subdivision (3) of section twenty-
-2169 five.
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2171 (2) (a) Any member entitled to a return of all or
2172 any portion of his accumulated total deductions as
2173 provided for in subdivision (1) of this section, in para-
-2174 graph (1) (c) of section five, in paragraph (2) (6) of
2175 section thirteen or in subdivision (3) of section twenty-
-2176 five, shall, subject to the provisions of section fifteen,
2177 be paid in one sum the amount of his accumulated
2178 total deductions to which he is entitled within sixty
2179 days after his filing with the board on a prescribed
2180 form his written request therefor.
2181 (5) If any member entitled to a return of his ac-
-2182 cumulated total deductions as provided for in para-
-2183 graph (a) of this subdivision has failed to request such
2184 return by the time interest has ceased to accrue
2185 thereon under the provisions of paragraph (7) (d) of
2186 section twenty-two for the purpose of determining any
2187 amount available to him upon such return, the board
2188 shall notify him in writing of the amount of his ac-
-2189 cumulated total deductions, of the fact that interest
2190 has ceased to accrue thereon for such purpose, and of
2191 his rights, if any, to a retirement allowance as pro-
-2192 Added for in this section in case he is not paid the
2193 amount of his accumulated total deductions.

2195 (3) (a) Any member whose service has terminated
2196 for any cause, except as provided in paragraph (6) of
2197 this subdivision, either (i) after attainment of his
2198 minimum retirement age, or (ii) before attainment of
2199 his minimum retirement age and after ten or more
2200 years of creditable service or (hi) before attainment
2201 of age fifty-five and after six or more years of credit-
-2202 able service provided that the member had completed
2203 six or more years of creditable service on December
2204 thirty-first, nineteen hundred and fifty-five, and was
2205 then classified in either Group A or Group B and pro-
-2206 vided, further, that he fails of nomination or re-

2170 Payment of Accumulated Total Deductions.

2194 Right to a Retirement Allowance.
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2207 election or fails to become a candidate for nomina-
-2208 tion, re-election or election, or fails ofreappointment,
2209 or is removed or discharged from his office or position
2210 without moral turpitude on his part, or his office or
2211 position is abolished, may receive a retirement allow-
-2212 ance under the provisions of section five commencing
2213 anytime on or after the attainment of his minimum
2214 retirement age, provided that he shall not have pre-
-2215 viously withdrawn his total deductions, and except
2216 that any requirements as to the member being in
2217 service or inactive on leave of absence shall not apply.
2218 (6) Anj' member who is removed or discharged for
2219 violation of the laws, rules and regulations applicable
2220 to his office or position, or any member whose removal
2221 or discharge was brought about by collusion or con-
-2222 spiracy by or with him, shall not be entitled to the
2223 retirement allowance provided for in this subdivision.

2224 Receipt of Retirement Allowance.
2225 (4) The retirement allowance of any member en-
-2226 titled thereto under the provisions of subdivision (3)
2227 of this section shall become effective on the date
2228 specified in the application filed with the board, and
2229 shall not be less than thirty days nor more than four
2230 months after the filing of such application, but in no
2231 event later than his maximum age. The retirement
2232 allowance of any such member who fails to file a writ-
-2233 ten application therefor as provided for in this sub-
-2234 division shall nevertheless become effective upon at-
-2235 taining his maximum age unless prior to such age his
2236 accumulated total deductions have been withdrawn
2237 or returned as provided for in this section. Payment
2238 under such allowance shall be made as provided in
2239 sections twelve and thirteen. The amount of such re-
-2240 tirement allowance shall be based upon such member’s
2241 creditable service only for the period prior to the
2242 actual date of his termination of service and upon his
2243 average final compensation at date of his termination
2244 of service; provided, that if such member later becomes
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2245 reinstated, re-employed or re-elected and restored to
2246 active membership in accordance with the provisions
2247 of section three, the amount of his retirement allow-
-2248 ance shall also include credit for any subsequent period
2249 of his creditable service.

2250 OPTIONS ON RETIREMENT.

2251 Election of Option.

2252 Section 12. (1) Any member who is entitled to a
2253 retirement allowance under the provisions of section
2254 five may elect to have his allowance paid in accordance
2255 with the terms of any one of the three options specified
2256 in subdivision (2) of this section. Any member who
2257 is retired for disability under the provisions of section
2258 six or seven may elect to have his allowance paid in
2259 accordance with the terms of either option (a) or
2260 option (b) of subdivision (2) of this section. Election
2261 of an option shall be made by such member in writ-
-2262 ing on a prescribed form filed with the board, and
2263 once made may be changed from time to time by
2264 making a new election in a similar manner; provided,
2265 that no election of an option shall be valid unless such
2266 election is filed with the board on or before the date
2267 his allowance becomes effective. Upon receipt of such
2268 election by the board, the option elected shall take
2269 effect as of the date the retirement allowance of such
2270 member becomes effective; provided, that if his death
2271 occurs before such date such option shall not take
2272 effect. If no election of an option is in effect as pro-
-2273 vided for in this section, the retirement allowance of
2274 such member shall be paid in accordance with the
2275 terms of option (6) of subdivision (2) of this section.

2276 Terms of Options.

2277 (2) Any retirement allowance paid in accordance
2278 with the terms of any one of the three options sped-
-2279 fled in this subdivision shall be payable during the
2280 lifetime of the member to whom the allowance is
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2281 granted, and shall cease upon his death except as
2282 otherwise provided for in the option elected; pro-
2283 vided, that the continuance of payments during the
2284 lifetime of such member and the amount thereof
2285 shall be subject to the provisions of sections eight,
2286 fourteen, fifteen and twenty-five.
2287 Option (a), Life Annuity. —An increased retire-
2288 ment allowance shall be payable to such member
2289 during his lifetime in lieu of any death benefits as
2290 provided in option (fe), the value of which on the
2291 date the retirement allowance becomes effective shall
2292 be the actuarial equivalent of the value of the retire-
2293 ment allowance and death benefits provided in op-
2294 tion (b).

2295 Option (b), Cash Refund Annuity. ~ The amount
2296 of retirement allowance as determined in accordance
2297 with section five, six or seven, as the case may be,
2298 shall be payable to such member during his lifetime,
2299 increased by a yearly annuity the value of which on
2300 the date the retirement allowance becomes effective
2301 is the actuarial equivalent of any accumulated addi-
2302 tional deductions of the member, with the provision
2303 that if a member dies after the date the retirement
2304 allowance becomes effective the excess, if any, of his
2305 accumulated total deductions as of such date, over
2306 the total retirement allowances received by him shall
2307 be paid in one sum in accordance with the provisions
2308 of subdivision (2) of section ten to his surviving bene-
2309 ficiary or beneficiaries entitled thereto.
2310 Option (c), Joint and Last Survivor Allowance.
2311 A lesser retirement allowance shall be payable to such
2312 member during his lifetime, with the provision that
2313 two thirds of the yearly amount of such lesser retire-
2314 ment allowance shall be continued during the lifetime
2315 of, and paid to, such surviving eligible beneficiary as
2316 such member shall have nominated in his written
2317 election of this option. The yearly amount of such
2318 lesser retirement allowance shall be determined so
2319 that the value, on the date such allowance becomes
2320 effective, of the prospective payments to such mem-



HOUSE No. 2500. [Feb.176

2321 ber and to such eligible beneficiary shall be the ac-
-2322 tuarial equivalent of the value on such date of the
2323 retirement allowance specified in option (6) of this
2324 subdivision.
2325 If such beneficiary dies before the date such retire-
-2326 ment allowance becomes effective, this option shall
2327 not take effect, and in such case the member, upon
2328 his written request on a prescribed form filed with
2329 the board prior to such effective date, may make a
2330 new election of any one of the three options specified
2331 in this subdivision.
2332 No person shall be eligible for nomination as bene-
-2333 ficiary under this option unless such person is the
2334 spouse, child, father, mother or is the unmarried,
2335 widowed or divorced sister of such member.

Notification by Board.2336

2337 (3) In case any member is to retire at his maximum
2338 age the board shall notify the head of his department
2339 of such fact in writing not less than thirty days nor
2340 more than four months prior to the date such mem-
-2341 ber will attain such maximum age. The hoard shall
2342 also so notify any member whose allowance is to be-
-2343 come effective at his maximum age of such fact and
2344 at the same time shall furnish him with a brief state-
-2345 ment of the options available to him, together with
2346 a statement of the conditions under which an option
2347 may be elected.

2348 PAYMENT OF ALLOWANCES,

2349 Amounts, Conditions and Intervals of Payments
2350 Section 13. (1) Payments under any annuity, pen-
-2351 sion or retirement allowance provided for under this
2352 chapter and becoming effective after December thirty-
-2353 first, nineteen hundred and fifty-five, shall be due and
2354 payable for the month on the last day of each month
2355 during the continuance of such annuity, pension or re-
-2356 tirement allowance, as the case may be. The yearly
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2357 amount of any such annuity, pension or retirement
2358 allowance shall be computed to the nearest cent which
2359 makes such amount an integral multiple of twelve
2360 cents. The amount of each full monthly payment
2361 shall be one twelfth of the corresponding yearly
2362 amount, and the first such full payment shall be due
2363 and payable on the last day of the month following
2364 the month in which falls the date as of which such
2365 annuity, pension or retirement allowance becomes
2366 effective. If such effective date is a day other than
2367 the last day of the month in which it falls, a pro rata
2368 payment shall be allowed for the period following such
2369 date and ending with such last day. No payment
2370 under any such annuity, pension or retirement allow-
-2371 ance shall be made for any period prior to the day
2372 next following the date for which such member last
2373 received regular compensation for his employment in
2374 the public service. Except as otherwise specifically
2375 provided for in this chapter, monthly payments shall
2376 be made during the lifetime of the person upon the
2377 continuance of whose life the payments depend, and
2378 shall cease with the last full monthly payment due
2379 prior to the death of such person; provided, that a
2380 pro rata payment shall be allowed for that portion of
2381 the month in which such death occurs which has
2382 elapsed up to and including the date of death.

2383 Settlement of Small Allowances in One Sum.
2384 (2) (a) Any member otherwise entitled to receive
2385 a retirement allowance under the provisions of this
2386 chapter, the yearly amount of which would be less
2387 than one hundred and twenty dollars, shall, in lieu of
2388 receiving such allowance, be paid the amount of his
2389 accumulated total deductions as of the date such al-
-2390 lowance would otherwise become effective.
2391 (5) Any member otherwise entitled to receive a re-
-2392 tirement allowance under the provisions of tins chap-
-2393 ter, the yearly amount of which would be less than
2394 two hundred and forty dollars, but not less than one
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2395 hundred and twenty dollars, shall, in lieu of receiv-
-2396 lug such allowance, be paid the amount of his ac-
-2397 cumulated total deductions as of the date such allow-
-2398 ance would otherwise become effective if his written
2399 request therefor as provided for in subdivision (2) of
2400 section eleven is filed with the board on a prescribed
2401 form prior to the date the first payment of such allow-
-2402 ance would otherwise become due.
2403 (c) Nothing herein shall entitle any member who
2404 is paid the amount of his accumulated total deduc-
-2405 tions under the provisions of this subdivision to re-
-2406 main in service.

Waiver of Pensions.2407

2408 (3) (a) Any member retired for superannuation or
2409 any person claiming under any such retired member
2410 whether as beneficiary, dependent or otherwise, may
2411 waive and renounce for himself, his heirs and legal
2412 representatives any portion of the pension due him
2413 from any governmental unit on account of service
2414 rendered.

2415 EFFECT OF WORKMEN’S COMPENSATION BENEFITS.

2416 Retention of Rights of a Member in Service.
2417 Section 14. (1) (a) Any employee who was a mem-
-2418 ber in service at the time of sustaining a personal
2419 injury on account of which he becomes entitled to
2420 payments under the provisions of chapter one hun-
-2421 dred and fifty-two, shall, during the period while he
2422 is receiving weekly payments for total incapcity under
2423 the provisions of sections sixty-nine to seventy-five,
2424 inclusive, of such chapter, or during any period, de-
-2425 termined as set forth in paragraph (c) of this sub-
-2426 division, represented by the allocation of the amount
2427 of any lump sum settlement payable directly to him
2428 under the provisions of section forty-eight of such
2429 chapter in lieu of such weekly payments, and also
2430 in either event during a further period of thirty days,
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retain all the rights of a member in service while he
is living, unless and until a retirement allowance be-
comes effective for him under the provisions of this
chapter. During such periods, however, no such
member shall make any payments into the annuity
savings fund of the system nor shall he withdraw his
accumulated total deductions therefrom.

2431
2432
2433
2434
2435
2436
2437

Any such member shall have credited to him as
creditable service under the system the period during
which he is receiving such weekly payments or lump
sum settlement in lieu of such weekly payments. The
board of each system shall keep an annual record of
all such creditable service. At the time of his retire-
ment, or as soon thereafter as an appropriation there-
for is made, the governmental unit shall pay into the
annuity savings fund of such system, if the retire-
ment allowance of the member is thereby increased,
the amount which said person would have paid into
said fund had his employment in the service of the
governmental unit not been interrupted by his occu-
pational disability, but in no event more than would
be credited to him if regular deductions were made
on his full salary or wages.

2438
2439
2440
2441
2442
2443
2444
2445
2446
2447
2448
2449
2450
2451
2452
2453

(b) If such member attains the maximum age for2454
his group during any such period he shall be retire2455
for superannuation in the same manner as if he were2456
actually in service; provided, that if prior to his attain2457
ing such maximum age there has been filed with tl2458
board an application for his retirement under section2459

2460 ;even, his rights to such retirement, if any, shall not
24G1 expire or be abridged by the attainment of such maxi

mum age while action on such application is pend2462
2463 (c) Whenever such member receives an amount of

lump sum settlement payable directly to him under
the provisions of section forty-eight of chapter one
hundred and fifty-two, in lieu of weekly payments,
the period represented thereby shall, for the purpose
of this section, be computed as being from the date
for which he last received regular compensation prior

2464
2465
2466

2467
2468
2469
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2470 to such settlement, or from the date of the last com-
-2471 pensation payment in case weekly payments had
2472 previously been made under the provisions of sections
2473 sixty-nine to seventy-five, inclusive, of such chapter,
2474 and to continue during a number of weeks equal to
2475 the quotient of the amount of such lump sum settle-
-2476 ment divided by the amount of the maximum weekly
2477 compensation which would otherwise be payable to
2478 him under the provisions of such sections. Any frac-
-2479 tion of a week resulting from such division shall be
2480 taken as a full week.

2481 Workmen’s Compensation Benefits Offset.
2482 (2) (a) All sums of money, except funeral expenses,
2483 payable under the provisions of chapter one hundred
2484 and fifty-two directly to a retired member or to the
2485 legal representative or dependents of a deceased mem-
-2486 ber on account of his death, including so much of the
2487 amount of any lump sum settlement payable directly
2488 to any such person as is allocable to the period follow-
-2489 ing the retirement or death of such member, but ex-
-2490 eluding any payments for or amounts allocable to
2491 any period prior to the date his retirement allowance
2492 became effective, shall be offset against and payable
2493 in lieu of any allowance payable on his account under
2494 the provisions of sections six, seven or nine by reason
2495 of the same injury, but not against his accumulated
2496 total deductions or any annuity portion of a retire-
-2497 ment allowance. Whenever the amount of any such
2498 lump settlement is pay-able directly to a beneficiary,
2499 the period over which it is allocable for purposes of
2500 this section shall be determined by the actuary in a
2501 manner which is consistent with that set forth in
2502 paragraph (1) (c) of this section. If any such allow-
-2503 ance exceeds the compensation payable on account of
2504 such member under the provisions of chapter one hun-
-2505 dred and fifty-two, when both are reduced to the
2506 same periodical basis, the excess only shall be paid as
2507 an allowance so long as such compensation continues.
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If any such allowance is less than or equal to such
compensation, no allowance shall be paid so long as
such compensation continues to be equal to or greater
than such allowance.

2508
2509
2510
2511

(5) In all cases where a member or a beneficiary re-
ceives delayed compensation payments or an amount
of any lump sum settlement payable directly to him
under the provisions of chapter one hundred and fifty-
two subsequent to his receipt of payments under any
allowance granted under the provisions of sections
six, seven or nine by reason of the same injury, no
further allowance payments shall be made unless and
until such time as the total amounts which by then
would have been payable as compensation and allow-
ance together as set forth in paragraph (a) of this sub-
division, if there had been no delay in making such
compensation payments, shall exceed the total amounts
of compensation and allowance actually paid by them
after due allowance in either case for the allocation of
any such lump sum settlement.

2512
2513
2514
2515
2516
2517
2518
2519
2520
2521
2522
2523
2524
2525
2526
2527

(c) If a member or a beneficiary entitled to an al-
lowance under the provisions of sections six, seven or
nine, and also having a right to compensation under
the provisions of chapter one hundred and fifty-two
by reason of the same injury or death of such member,
as the case may be, neglects or fails to prosecute fully
such right or to co-operate with the board in its prose-
cution thereof, as provided for by the provisions of
section seventy-three of such chapter, the board may,
during the period of such neglect or failure, suspend
such member’s or beneficiary’s right to further pay-
ment under the provisions of sections six, seven or
nine. Under the circumstances set forth in the said
section seventy-three, the duty of the board to prose-
cute shall be mandatory.

2528
2529
2530
2531
2532
2533
2534
2535
2536
2537
2538
2539
2540
2541
2542
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2543 DERELICTION OF DUTY BY MEMBERS.

2544 Misappropriation of Funds.
2545 Section 15. (1) Any member who has been charged
2546 with the misappropriation of funds or property of any
2547 governmental unit in which or by which he is em-
2548 ployed or was employed at the time of his retirement
2549 or termination of service, as the case may be, or of any
2550 system of which he is a member, and who files a writ
2551 ten request therefor, shall be granted a hearing by the
2552 board in accordance with the procedure set forth in
2553 subdivision (1) of section sixteen. If the board after

2554 the hearing finds the charges to be true, such member
555 shall forfeit all rights under this chapter to a retire-

2556 ment allowance or to a return of his accumulated
2557 total deductions for himself and for his beneficiary,
2558 or to both, to the extent of the amount so found to be
2559 misappropriated, and to the extent of the costs of the
2560 investigation, if any, as found by the board. Fie shall
2561 thereupon cease to be a member, except upon such
2562 terms and conditions as the board may determine

2563 Initiation of Proceedings

2564 (2) Proceedings under this section may be initiated
2565 by the board, by the head of the department, or by the
2566 commission or board of the governmental unit wherein

her is employed or was last employed if not567
2568 then in service, or in a county by the county commis-
2569 sioners, in a city by the mayor, or in a town by the
2570 board of selectmen. The procedure set forth in sub-
2571 division (1) of section sixteen relative to delivery of
2572 copies, statement of service thereof, notice, hearing if
2573 requested, and the filing of a certificate of findings and

2574 decision, so far as applicable, shall apply to any pro-
2575 ceedings under this section.

2576 Forfeiture of Rights upon Conviction.
2577 (3) In no event shall any member, after final con-
-2578 viction of an offence involving the funds or property
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2579 of a governmental unit or system referred to in sub-
-2580 division (1) of this section, be entitled to receive a re-
-2581 tirement allowance or a return of his accumulated
2582 total deductions under the provisions of this chapter,
2583 nor shall any beneficiary be entitled to receive any
2584 benefits under such provisions on account of such
2585 member, unless and until full restitution for any such
2586 misappropriation has been made.

2587 INVOLUNTARY RETIREMENT, RIGHT TO A HEARING,

2588 RIGHT OF REVIEW OR APPEAI

2589
2590

Involuntary Retirement and Right to a Hearing.

Section 16. (1) (a) Any head of a department who
is of the opinion that any member employed therein
should be retired for superannuation, ordinary dis-
ability or occupational disability in accordance with
the provisions of section five, six or seven, as the case
may be, may file with the board on a prescribed form
a written application for such retirement. The rating
board shall file with the state retirement board appli-
cation for the retirement of any officer of the state
police classified in Group B after he attains age fifty-
five unless the rating board certifies to the commis-
sioner of public safety when the member attains age
fifty-five and annually thereafter, that themental and
physical condition of the officer is such thathe should
be continued in employment. Any such application
shall include a fair summary of the facts upon which
such opinion is premised. The applicant shall forth-
with deliver to such member by registered mail, with
a return receipt requested, a true copy of such appli-
cation, together with a brief statement of the options
available to such member on his retirement and a
statement of his right, if any, to request a hearing
with regard to such retirement, and of the right, if
any, of review available to him, as provided for in this
section, in case he is aggrieved by any action taken
or decision of the board rendered or by failure of the

2591
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2594
2595
2596
2597
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2599
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2602
2603
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2616 board to act upon his request or to render a decision
2617 within the time specified in this subdivision. Upon

such delivery to such member the head of the depart-2618
ment, or one acting in his behalf, shall file with the2619

2620 board a certified statement of such delivery, including
2621 the date thereof.
2622 (6) Any member in service who has completed ten

2623 or more years of creditable service, except as provided
2624 in subdivision (5) of this section, for whom an appli-
2625 cation for his retirement is filed by the head of his
2626 department as provided for in paragraph (a) of this
2627 subdivision, may, within fifteen days of the receipt of
2628 his copy of such application, file with the board a
2629 written request for a private or public hearing upon
2630 such application. If no such request is so filed, the
2631 facts set forth in such application shall be deemed
2632 to be admitted by such member; otherwise such hear-
2633 ing shall be held not less than ten nor more than
2634 thirty days after the filing of the request. The board,
2635 after giving due notice, shall conduct such hearing in
2636 such manner and at such time or times as the best
2637 interests of all parties concerned may require. The
2638 board shall prepare and file with its clerk or secretary
2639 a certificate containing its findings and decision,
2640 copies of which shall be sent to the proper parties
2641 within fifteen days after completion of such hearing.
2642 (c) If the board finds that any member should not
2643 be retired, he shall continue in his office or position
2644 without loss of compensation, subject to the provi-
2645 sions of this chapter, as though no such application
2646 had been made.

2648 (2) The removal or discharge of any member in
2649 service, except as provided in subdivision (5) of this
2650 section, who has attained his minimum retirement
2651 age and has completed ten or more years of creditable
2652 service, shall not become effective unless and until a
2653 written notice thereof containing a fair summary of

2647 Right to a Hearing upon Removal or Discharge.
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2654 the facts upon which such action was based has been
2655 filed with the board. The procedure set forth in sub-
-2656 division (1) of this section relative to delivery of
2657 copies, statement of service thereof, notice, hearing
2658 if requested, and the filing of a certificate of findings
2659 and decision, so far as applicable, shall apply to all
2660 proceedings involving such removal or discharge.
2661 Unless the board shall find that such removal or dis-
-2662 charge was justified, such member shall forthwith
2663 be restored to his office or position without loss of
2664 compensation.

3665 Right of Review by District (

2666 (3) (a) Any member, except as provided in sub-
2667 division (5) of this section, who is aggrieved by any
2668 action taken or decision of a board rendered with
2669 reference to his involuntary retirement under the
2670 provisions of subdivision (1) of this section or to his
2671 removal or discharge as set forth in subdivision (2)
2672 of this section, or any member who is aggrieved by
2673 any action taken or decision of a board rendered with
2674 reference to his dereliction of duty as set forth in
2675 section fifteen, may, within thirty days after the cer-
-2676 tification of the decision of the board, bring a peti-
-2677 tion in the district court within the territorial juris-
-2678 diction in which he resides praying that such action
2679 and decision be reviewed by the court. After such
2680 notice as the court deems necessary, it shall review
2681 such action and decision, hear any and all evidence
2682 and determine whether such action was justified. If
2683 the court finds that such action was justified the de-
-2684 cision of the board shall be affirmed; otherwise it
2685 shall be reversed and of no effect. If the court finds
2686 that such member was unjustifiably retired, removed
2687 or discharged from his office or position he shall be
2688 reinstated thereto without loss of compensation. The
2689 decision of the court shall be final.
2690 (5) Any member whose office or position is subject to
2691 chapter thirty-one or to the rules and regulations made
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2692 under authority thereof, who is aggrieved by any ac-
-2693 tion taken or decision of a board rendered as de-
-2694 scribed in paragraph ( b) of subdivision (1) of this sec-
-2695 tion shall, for the purposes of this section, have and
2696 retain such of the rights provided by sections forty-
-2697 two A, forty-two B, forty-three and forty-five of chap-
-2698 ter thirty-one as applied to his particular office or
2699 position, and the court shall, in addition to the mat-
-2700 ters it is required to review under such sections of
2701 chapter thirty-one, affirm or disaffirm the decision of
2702 the board as provided for in paragraph (a) of this
2703 subdivision.

2704 Right of Appeal to Contributory Retirement Appeal
2705 Board.

2706 (4) There shall be an unpaid contributory retire-
2707 ment appeal board which shall consist of three mem-
2708 bers, as follows: the director of the division of ac-
2709 counts or an assistant who shall be designated in
2710 writing from time to time by the commissioner of
2711 corporations and taxation, the commissioner of in-
2712 surance or an assistant who shall be designated in
2713 writing from time to time by said commissioner, and
2714 an assistant attorney general who shall be designated
2715 in writing from time to time by the attorney general.

than those subject to review by the
provided for in subdivision (3) of

2716 On matt
2717 district
2718 this section, any person aggrieved by any action

decision of a board rendered, or by the fail-
ioard to act, may appeal to the contributory

2719
2720 urt
2721 retirement appeal board by filing therewith a claim in

hin fifteen days of such action or decision2722 wi
2723 of the board, or may so appeal within fifteen days

piration of the time specified in this chap-2724
which a board must act upon a written
reto, or within fifteen days after the ex-

2725 ter, wit
2726 request
2727 piration of one month following the date of filing a
2728 written request with the board if no time for action
2729 thereon is specified, in case the board failed to act
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2730 thereon within the time specified or within one month,
2731 as the case may be. The contributory retirement
2732 appeal board, after giving due notice, shall hold a
2733 hearing not less than ten nor more than sixty days
2734 after the filing of any such claim of appeal. The
2735 contributory retirement appeal board shall pass upon
2736 the appeal, and its decision shall be final aud bind-
-2737 iug upon the board involved and upon all other parties
2738 in interest, and shall be complied with by such board
2739 and by such parties. On appeals involving disabil-
-2740 ity or where medical reports or medical testimony
2741 are part of the proceedings, the contributory retire-
-2742 ment appeal board may employ a registered physi-
-2743 dan to advise them in the determination of an
2744 appeal.

2745 Provisions not Applicable to Certain Member.
2746 (5) The provisions of this section relative to the
2747 right of any member, in the event of his removal or
2748 discharge, to a hearing or review by the district court
2749 shall not apply in the case of any state official or of
2750 any official of any political subdivision for which pro-
-2751 vision is otherwise made in any general or special law
2752 or in the case of any member whose office or position
2753 is subject to chapter thirty-one or to the rules and
2754 regulations made under authority thereof. Nothing
2755 contained in this section shall be construed to impair
2756 any right of any teacher under the applicable provi-
-2757 sions of chapter seventy-one. The provisions of this
2758 section except for the provisions of paragraph (a) of
2759 subdivision (1) shall not apply in the case of an officer
2760 of the state police.

2761 ACTION ON BEHALF OF INCOMPETENT MEMBER

2762 Section 17. Any option, election or right existing
2763 in any member may be exercised or enforced, if such
2764 member is incompetent or for any other reason is un-
-2765 able to exercise or enforce the same himself, by the
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2766 spouse of such member if they are living together at
2767 the time any such action is instituted, or if there is
2768 no such spouse then by his guardian or conservator,
2769 or if there is no such spouse, guardian or conservator
2770 then by any other person found by the board to be
2771 acting in behalf of and for the best interests of such
2772 member. Any finding by the board shall bind the
2773 member or those claiming under him in the absence
2774 of fraud and notice thereof.

2775
2776

FILING OF STATEMENTS AND PROTECTION AGAINST

FRAUD.

Filing of Statements and Penalties for Failure to File.2777
Section 18. (1) Any employee or member upon

request from the board shall file with it such written
statement or certified record or copy thereof as shall
be required by the provisions of this chapter, or by
rules and regulations of the board consistent with law.
If the board is satisfied that there has been unreason-
able delay in the filing of any such required statement
or record, it shall so notify in writing such employee
or member and the head of liis department. If within
thirty days thereafter the board has not received such
required statement or record, it shall so notify in writ-
ing the head of such department and the treasurer of
the governmental unit in which such employee or mem-
ber is employed. Upon the receipt of such latter notice
by the head of his department, such employee or mem-
ber shall be suspended from service without compen-

2778
2779
2780
2781
2782
2783
2784
2785
2786
2787
2788
2789
2790
2791
2792
2793

sation, and such suspension shall remain in force until
such required statement or record is so filed; provided,
that in the case of any employee or member subject
to the provisions of chapter thirty-one, the pertinent
provisions of sections forty-two A, forty-two B, forty-
three and forty-five thereof shall apply. Any member
attaining the maximum age for his group during a
period of suspension as above set forth shall be retired
for superannuation but shall receive no retirement
allowance until he has complied with the request of
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2800
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2804 the; board. No member shall be entitled to voluntary
2805 retirement or to a return of his accumulated total de-
-2806 ductions during the period of any such suspension.

2808 (2) Every certified statement required by this chap-
-2809 ter, or by rules and regulations of the board consistent
2810 with law, shall contain such information as the board
2811 may reasonably require and shall be verified by writ-
-2812 ten declaration that it is made under the penalties of
2813 perjury. Any person who shall knowingly make any
2814 false statement or shall falsify or permit to be falsified
2815 any record or records of the system, with intent to de-
-2816 fraud such system as a result of such act, shall, in addi-
-2817 tion to all other penalties to which he may be subject
2818 by law, be punished as provided for in section twenty-
-2819 four. If any error in the records of such system
2820 caused by any such wrongful act results in the re-
-2821 ceipt from such system by any member or beneficiary
2822 of more or less than he would have been entitled to
2823 receive had the records been correct, payments shall,
2824 as far as practicable, be adjusted in such manner that
2825 the actuarial equivalent of the benefit to which he was
2826 correctly entitled shall be paid.

2827 EXEMPTION FROM TAXATION, ATTACHMENTS AND AS-
-2828 SIGNMENTS.SIGNMENTS.

2829 Section 19. The funds of each system established
2830 under the provisions of this chapter, so far as they are
2831 invested in personal property, shall be exempt from
2832 taxation. That portion of the regular compensation
2833 of any member withheld as regular deductions under
2834 the provisions of this chapter, the rights of a member
2835 to an annuity, pension or retirement allowance, such
2836 annuity, pension or retirement allowance itself, and
2837 all his rights in the funds of any system established
2838 under the provisions of this chapter, shall be exempt
2839 from taxation, including income taxes levied under
2840 the provisions of chapter sixty-two, and from the op-

2807 Protection against Fraud.
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2841 eration ofany law relating to bankruptcy or insolvency
2842 and shall not be attached or taken upon execution or
2843 other process. That portion of the estate of any de-
-2844 ceased member consisting of any sum or sums received
2845 from any system under the provisions of this chapter
2846 shall not be included in computing any legacy or suc-
-2847 cession tax under the provisions of chapter sixty-five.
2848 No assignment of any rights in or to any funds, an-
-2849 nuities, pensions or retirement allowances under any
2850 system shall be valid except such assignment as may
2851 be made for the purpose of making restitution in the
2852 case of dereliction of duty by any member as set forth
2853 in section fifteen, and except such assignment made in
2854 writing by a retired member authorizing the board to
2855 withhold each month such amount as he may desig-
-2856 nate for the payment of subscriber premiums appli-
-2857 cable to any hospitalization, medical and surgical in-
-2858 surance in effect with a nonprofit hospital and medical
2859 service corporation or insurance company at the time
2860 of his retirement.

2861 ADMINISTRATION BY BOARDS.

2862 State Employees’ Retirement System.

2863 Section 20. (1) (a) The contributory retirement
2864 system for state employees shall be known as the
2865 “state emploj'ees’ retirement system” and all of its
2866 business shall be transacted under such name.
2867 (6) The state retirement system shall be
2868 managed by the state board of retirement provided
2869 for in section eighteen of chapter ten. Said board
2870 shall have the general powers and duties set forth in
2871 subdivision (5) of this section.

2872 Teachers’ Retirement System.

2873 (2) (a) The contributory retirement system for
2874 teachers shall be known as the “teachers’ retirement
2875 system” and all of its business shall be transacted
2876 under such name.
2877 (6) The teachers’ retirement system shall be man-
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aged by the teachers’ retirement board provided for
in section sixteen of chapter fifteen. Such board shall
have the general powers and duties set forth in sub-
division (5) of this section.

2878
2879
2880
2881

Systems for Counties.2882

(3) (a) The contributory retirement system estab-
lished in any county shall be known and all of its
business shall be transacted under a name which shall

2883
2884
2885

be designated by the board of such system and which
shall include in its designation the name of such
county.

2886
2887
2888

(6) Each such county system shall be managed by
a retirement board which shall have the general
powers and duties set forth in subdivision (5) of this
section. Such board shall consist of three members,
as follows: the county treasurer who shall be a mem-
ber ex officio, a second member who shall be elected
by the members in service of such system from among
their number in such manner and for such term, not
exceeding three years, as the county commissioners
shall determine, and a third member who shall not
be a member of such system and shall be chosen by
the county commissioners for a term of three years.
Future elections of the second member shall be held
under the supervision of such retirement beard, and
the term of the second member shall be so arranged
as not to expire in the year of expiration of the term
of the third member. Each member of such retire-
ment board shall continue to hold office until the ex-
piration of his term and until the qualification of his
successor. Upon the expiration of the term of office
of any elected, chosen or appointed member or in
case of a vacancy in either of said offices, his successor
shall be elected, chosen or appointed as aforesaid for
a three-year term or for the unexpired portion thereof,
as the case may be, except that in no event shall the
term of the second member expire in the same year
as the term of the third member.
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(c) The members of the board of any such county2916
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2917 system shall serve without compensation, but they
ill be reimbursed from the expense fund of such291

system for any expense or loss of salary or wages2919
2920 which they may incur through service on such board.
2921 Nothing in this paragraph shall prevent any county
2922 treasurer from being compensated for services ren-

2923 dered by him in the active administration of the sys-
2924 tern in his capacity as county treasurer but not as a

2925 member of the board.
2926 (d) Each such board by majority vote shall elect

one of its members to serve as chairman until the elec-2927
2928 tion of his successor, and shall appoint a secretary who
2929 may be, but need not be, one of its members. The

ity treasurer shall employ and classify such cleri-2930
nd other assistants as may be required to trans-29i

2932 act the business of such system, and the same shall be
paid out of the expense fund of the system.29.

Amy such board may employ an attorney from2934
l 6 to time as required.293

f) The treasurer or other disbursing officer of any293
2937 town or district, as the case may be, whose employees

are members of a county system, shall act as a liaison2938
officer between the employees thereof and the board2939

2940 of such system.

2941
4) (a) The contributory retirement system estab-2942

lished in any city or town shall be known and all of its2943
business shall be transacted under a name which shall2944
be designated by the board of such system and which2945

shall include in its designation the name of such city2946
or town, as the case may be.2947

( b ) Each such city or town system shall be managed2948
by a retirement board which shall have the general2949
powers and duties set forth in subdivision (5) of this2950
section. Such board shall consist of three members,2951
as follows: the city auditor or town accountant or2952
other officer having similar powers and duties who2953
shall be a member ex officio, a second member who2954

Systems for Cities and Town
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shall be elected by the members in service of such sys-
tem from among their number in such manner and for
such term, not exceeding three years, as the mayor
in a city or the board of selectmen in a town shall de-
termine, and a third member who shall not be a mem-

2955
2950
2957
295S
2959

ber of such system and
of three years, in a city
firmation by the city
board of selectmen. I

shall be appointed for a term
by the mayor, subject to con-
iouncil, or in a town by the
uture elections of the second

2960
2961
2902

2963
member shall be held under the supervision of such
retirement board, and the term of the second member
shall be so arranged as not to expire in the year of ex-
piration of the term of the third member. Each mem-
ber of such retirement board shall continue to hold
office until the expiration of his term and until the
qualification of his successor. Upon the expiration of
the term of office of any elected or appointed member,
or in case of a vacancy in either of said offices, his suc-
cessor shall be elected or appointed as aforesaid for a
three-year term or for the unexpired portion thereof,

2964
2965
2960
2967
2968
2969
2970
2971
2972
2973
2974

as the case may be, except that in no event shall the
term of the second member expire in the same year
as the term of the third member.

2975
2970
2977

(c) The members of the board of any such city or
town system shall serve without compensation, but
they shall be reimbursed from the expense fund of such

2978
2979
2980

■ loss of salary or wages which
service on such board. Noth-
all prevent any city auditor,

1 officer having similar powers
person who serves in the ac-

system for any expense o
they may incur through
ing in this paragraph sh
town accountant or othe:
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2981
2982
2953
2984
2985
2986 tive administration of the system in lieu of the city

auditor, town accountant or other officer having similar
powers and duties, from being compensated for serv-
ices rendered in the active administration of the sys-
tem; provided, that the compensation for such serv-
ices shall be not less than two hundred nor more than
five hundred dollars per annum, and shall be payable
from the expense fund of the system.
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2994 (d) Each such board by majority vote shall elect
2995 one of its members to serve as chairman until the elec-
-2996 tion of his successor, and shall appoint a secretary who
2997 may be, but need not be, one of its members. The
2998 board shall employ such clerical and other assistants
2999 as may be required to transact the business of such
3000 system.

3001 (e) The city solicitor or town counsel, or other offi-
-3002 cer having similar powers and duties, shall be the
3003 legal adviser of such board. In case there is no town
3004 counsel in a town, such board may employ an attorney
3005 from time to time as required.

3006 General Powers and Duties of Boards.
3007 (5) (a) The board of any system shall meet at least
3008 once in each month for the transaction of such business
3009 as may properly come before it. It shall keep a record
3010 of all its proceedings.
3011 (5) Any such board may adopt by-laws and make
3012 rules and regulations consistent with law, which shall
3013 be subject to approval as provided for in subdivision
3014 (4) of section twenty-one. It shall provide for the
3015 payment of retirement allowances and other benefits
3016 and for all other necessary expenditures under the
3017 applicable provisions of this chapter, or under corre-
-3018 spending provisions of earlier laws or of any special
3019 law, and shall have such other powers and shall per-
-3020 form such other duties and functions as are necessary
3021 to comply with such provisions. The head of any de-
-3022 partment upon request from the board shall promptly
3023 furnish it with such information as shall be required to
3024 effectuate the provisions of this chapter.
3025 (c) Whenever any such board shall find it impossible
3026 or impracticable to consult an original record to de-
-3027 termine the date of birth, length of service, amount
3028 of regular compensation or other pertinent fact with
3029 regard to any member, it may, subject to the approval
3030 of the actuary, use estimates thereof on any basis which
3031 in its judgment is fair and just. The board, upon dis-
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covery of any error in any record of the system, shall,
as far as practicable, correct such record. If any such
error results in the receipt from such system by any
member or beneficiary of more or less than he would
have been entitled to receive had the records been
correct, payments shall, as far as practicable, be ad-
justed in such manner that the actuarial equivalent
of the benefit to which he was correctly entitled shall
be paid.

3032
3033
3034
3035
3036
3037
3038
3039
3040

( d) Any such board may employ registered physi-
cians as provided for in subdivision (3) of section six
and may perform such duties and incur such expense
as may be necessary in the performance of its duties,
all of which expense shall be paid out of the expense
fund of such system.

3041
3042
3043
3044
3045
3046

(e) The board of each such system shall keep a
record of the date of birth of each member of the sys-
tem and also shall keep a record of the date of birth
of each other employee who originally entered the
service of the governmental unit to which such sys-
tem pertains after attaining age sixty and after the
date when the system became operative therein. It
shall be the duty of such board to notify each such
member or employee, the head of his department and
the treasurer or other disbursing officer responsible
for paying his compensation, of the date when such
member or employee will attain the maximum age for
his group, and such member or employee shall not be
employed in any governmental unit after such date
except as otherwise provided for in this chapter. Such
notification shall be made in writing not less than
thirty days nor more than four months prior to such
date.

3047
304S
3049
3050
3051
3052
3053
3054
3055
3056
3057
3058
3059
3060
3061
3062
3063
3064
3065 (/) The board of each such system shall annually

submit to the appropriate authority an estimate of
the expense of administration and the cost of operation
of the system for the fiscal year for which an appro-
priation for the system is to be made as provided for
in subdivision (8) of section twenty-two.

306(5

3067
3068
3069
3070
3071 (g) Each board shall keep in convenient form such
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data as shall be required by the commissioner of in-
surance for the purposes of valuing the assets and de-
termining the liabilities of the system and of making
actuarial investigations of the experience of the sys-
tem. Such data shall be submitted to the office of
the commissioner within such time as he shall specify.

3072
3073
3074
3075
307G
3077

(h) Each board shall annually, on or before March
first, file in the office of the commissioner of insurance
the financial statement of the system which is re-
quired by the provisions of paragraph (1) (e ) or (2) (e)
of section twenty-three. Investments of the system
shall be carried at values determined by the commis-
sioner in accordance with the requirements of para-
graph (1) (h ) of section twenty-one.

3078
3079
3080
3081
3082
3083
3084
3085

(i) Each board shall prepare annually a report show-
ing the financial condition of the system as of De-
cember thirty-first of the previous year and showing
the financial transactions thereof during the previous
year. Such report shall also contain such statistical
information with reference to the membership of the
system and such other matters pertaining to the oper-
ation thereof as the board deems to be of general in-
terest. The state retirement board shall file a copy of
its report with the governor, and with the state treas-
urer for publication in his annual report. The teach-
ers’ retirement board shall file a copy of its report with
the governor and with the state treasurer, and with
the commissioner of education for publication in the
annual report of the department of education. The
retirement board of each county, city or town system
shall file a copy of its report with the county commis-
sioners, the mayor or the board of selectmen, for pub-
lication in the annual report of the county, city or
town, as the case may be. Copies of the reports of the
retirement board shall be furnished upon request to

3086
3087
3088
3089
3090
3091
3092
3093
3094
3095
3096
3097
3098
3099
3100
3101
3102
3103
3104
3105
3106

embers of the system and to other interested person310 1

O’) Each board shall annually on or before July
first furnish to each member of the system an annual
statement for the previous calendar year relative to

3108
3109
3110
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3111 the status of the member’s account. Such statement
3112 shall show the total contribution since the member
3113 entered the retirement system, the total amount of
3114 interest which has accrued, and the combined total in
3115 the account as of the end of the previous calendar year.

3116 SUPERVISION BY COMMISSIONER OF INSURANCE.

3117 Duties of Commissioner of Insurance.
3118 Section 21. (1) (a) The commissioner of insurance
3119 shall prescribe and supervise methods of accounting
3120 for each system maintained under the provisions of
3121 this chapter. The commissioner or his agent shall at
3122 least annually during the first three years of its exist-
-3123 ence and triennially thereafter, and at other times
3124 whenever the commissioner deems it necessary,
3125 thoroughly inspect and examine the affairs of each
3126 such system to ascertain its financial condition, its
3127 ability to fulfill its obligations, whether all parties in
3128 interest have complied with the laws applicable thereto,
3129 and whether the transactions of the board have been
3130 in accordance with the rights and equities of those in
3131 interest.
3132 (5) Each such system in its financial accounts shall
3133 be credited with its investments having a fixed term
3134 and rate, if amply secured in the judgment of the corn-
-3135 missioner of insurance and not in default as to prin-
-3136 cipal or interest, as follows: if purchased at par, with
3137 the par value; if purchased above or below par, with
3138 an amortized value so determined as to yield approxi-
-3139 mately the effective rate of interest at which the pur-
-3140 chase was made and to bring the value to par at the
3141 date of maturity or at the date the security is first
3142 callable at par if prior thereto; provided, that the
3143 purchase price of any such security shall not be taken
3144 at a higher value than its actual market value when
3145 purchased; and provided, further, that the value of
3146 any security on the date of any valuation thereof
3147 shall not be taken at a higher value than its callable
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value, if any, on such date. The commissioner of in-
surance shall have full power and discretion in deter-
mining the methods of calculating values according to
the foregoing rule, and the values found by him in
accordance with such methods shall be final and bind-
ing; provided, that any investments in United States
savings bonds purchased on a discount basis may be
credited at theirredemption value or at their amortized
value, as the board shall determine. The commis-
sioner shall also have full power and discretion in de-
termining the method of calculating the values of any
other investments of any such system.

3148
3149
3150
3151
3152
3153
3154
3155
315G
3157
3158
3159

(c) The commissioner of insurance or his agent shall,
for the purpose of carrying out the provisions of this
section, have access to all the securities, books and
papers of any such system and may summon and ad-
minister oath to and examine any person relative to
the financial affairs, transactions and condition of the
system. The commissioner shall preserve in a perma-
nent form a full record of the proceedings of each ex-
amination of a system and the results thereof. Upon
the completion of such examination, verification and
valuation, the commissioner shall make a report in
writing of his findings to the board, and shall send a
copy thereof to the governor and state treasurer, the
county commissioners, the mayor or the board of
selectmen, as the case may be.

3160
3161
3162
3163
3164
31G5
3166
3167
3168
3169
3170
3171
3172
3173
3174

4ssessment of Expenses of Supervision.3175
3176 (2) Any expenses incurred under the provisions
3177 of this section in connection with the supervision of
3178 any system shall be paid primarily by the common-
-3179 wealth. Each county which maintains a system shall
3180 reimburse the commonwealth for such proportion of
3181 such expenses attributable to such counties as shall
3182 be determined just and proper by the commissioner of
3183 insurance and assessed thereon by the state treasurer.
3184 The state treasurer shall issue his warrant requiring
3185 the assessors of the cities and towns concerned to
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3186 assess a tax to the amount of such expenses attrib-
-3187 utable to such cities and towns as determined by the
3188 commissioner, and such amount shall be collected and
3189 paid to the state treasurer as provided by section
3190 twenty of chapter fifty-nine.

Duties of Actuary.3191
(3) The actuary shall, subject to the supervision of

the commissioner of insurance, be the technical ad-
viser of the board of each such system in matters re-
lating to the applicable provisions of this chapter, and
in matters relating to the operation of the system, and
shall perform such actuarial duties as are required in
connection therewith, including those hereinafter
specifically set forth in this subdivision.

3192
3193
3194
3195
3196
3197
3198
3199

(a) The actuary shall check the calculation and
amount of each annuity, pension or retirement allow-
ance granted under the provisions of this chapter, and
all such calculations and amounts shall be subject to
his approval.

3200
3201
3202
3203
3204
3205 (6) The actuary shall make an annual valuation of

the assets and liabilities of each such system as of
December thirty-first of the previous year, including
an actuarial valuation of the annuity reserve liability
for the annuity reserve fund of each system and an
actuarial valuation of the pension reserve liability for
the pensions payable to persons currently in receipt
of benefits. He shall annually furnish to the board
of each system such information as shall be needed
for the determination of the amount of the annual
appropriation required under the provisions of sub-
division (8) of section twenty-two to finance the cost
of operation of the system for thefiscal year for which
the appropriation is being made.

3206
3207
3208
3209
3210
3211
3212
3213
3214
3215
3216
3217
3218
3219 (c) The actuary shall, at the end of the year nine-

teen hundred and fifty-six and thereafter at the end
of each succeeding five-year period, make an investi-
gation of the mortality experience of theretired mem-
bers of all such systems for the five-year period then

3220
3221
3222
3223
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3224 ending. He shall also examine the financial experi-
ence of the annuity reserve funds of all such systems3225
for such five-year period, shall make a complete eval-3226
uation of the assets and liabilities of all such systems3227

3228 and shall determine the yearly cost to the gcvern-3228

mental unit and unfunded accrued liability on a3229
3230 funded basis of the benefits provided under each of
3231 such systems. In making such an investigation and

examination he may group the experience of the sev-3232
3233 eral systems in such manner as he deems necessary.

Upon the completion of such investigation and exami-3234
nation, the actuary shall report the results thereof to3235

3236 the commissioner of insurance, who shall thereupon
3237 make such recommendations, if any, to the general324 V

court as he deems necessary with reference to the3238
3239 continued use or modification by the several systems
3240 of the mortality table and interest rate set forth in

the definition of actuarial equivalent appearing in3241
section one. The commissioner of insurance shall3242
also submit a report of such an investigation and3243
examination to the committee on pensions of the3244
general court.3245

i) The actuary from time to time shall make such3241
other investigations of the mortality, service and com-3247
pensation experience of the members of the several3248
systems as the commissioner of insurance deems nec-3249

3250 essary

(e) The commissioner of insurance may avail him-3251
self of outside actuarial services for the purpose of corn-3252
plying with the provisions of this subdivision3253

3254 Promulgation and Approval of Rules and Regulations.
3255 (4) The commissioner of insurance shall promulgate
3256 such rules and regulations as may be necessary from
3257 time to time to effectuate the purposes of this chapter,
3258 and he, or the actuary with his approval, may approve
3259 any by-laws, rules, regulations, prescribed forms or de-
-3260 terminations of any hoard in order to effectuate such
3261 purposes.
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3262 METHODS OF FINANCING.

3263 Section 22. (1) All the assets of each system as
3264 they exist at the commencement of business on Janu-
-3265 ary first, nineteen hundred and fifty-six, and all the
3266 assets of each system received, acquired or held on or
3267 after such date, shall, subject to the provisions of this
3268 chapter, be credited according to the purposes for
3269 which they are received, acquired or held to one of the
3270 five following funds in the system: namely, the annuity
3271 savings fund, the annuity reserve fund, the pension
3272 fund, the special fund for military service credit and
3273 the expense fund.

3274 Annuity Savings Fund .

3275 (2) (a) The annuity savings fund of each system
3276 shall be the fund provided for the accumulation of
3277 the regular deductions and additional deductions of
3278 the members of the system and into which such de-
-3279 duct-ions shall be paid as they are made and to which
3280 regular interest shall be transferred to be credited to
3281 the accounts of such members as provided for in sub-
-3282 division (7) of this section.
3283 (6) The treasurer or other disbursing officer in
3284 charge of pay rolls in any governmental unit to which
3285 a system pertains, and the treasurer or other disbursing
3286 officer in charge of pay rolls in any free public library
3287 the employees of which are eligible for membership in
3288 a system, shall, upon written notice from the board,
3289 withhold on each pay day five per cent of the regular
3290 compensation of each employee who is a member in
3291 service of the system, which is received on such day
3292 by such member on account of service rendered by
3293 him on or after January first, nineteen hundred and
3294 fifty-six, and not later than the date of his attaining
3295 the maximum age for his group; provided, that in the
3296 case of any teacher such withholding shall be made
3297 upon written notice from the school committee, board
3298 of trustees or other employing authority, to the treas-
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3299 urer or other disbursing officer of the political sub-
division by which such teacher is employed and, in the
case of any person in the service of any institution
or school, in the department of mental health, the de-
partment of public health of the department of public
welfare whose employment is not subject to chapter
thirty-one and the rules and regulations made there-
under, such withholding shall be made on account of
salary payments during the first six months of service,
but shall be held in escrow by the pay roll authority
until completion of said six months, and, if employ-
ment terminates prior to completion of said six
months, employing authorities are hereby authorized
to make the proper refunds; and provided, further,
that if a person is a member of two or more systems,
the treasurer of each governmental unit to which a
system pertains shall withhold five per cent of the
regular compensation due such member on each pay
day from such governmental unit for deposit to the
credit of such member in the annuity savings fund of
the appropriate system.

330(3

3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314
3315
3316
3317
3318
3319

(c) Any such treasurer or other disbursing officer in
charge of pay rolls shall, for the purpose of determin-
ing the regular compensation and regular deductions
of any member in service who is receiving a non-cash
maintenance allowance in the form of full or partial
boarding and housing, add to the amount of the cash

3320
3321
3322
3323
3324
3325

payment for the regular services of such member an
amount at a rate which shall be determined by the

3326
3327

tandardization if such mem-
state employees’ retirement

director of personnel and
ber is a member of the

3328
3329

system or of the teachers’ retirement system, by the
county personnel board if such member is a member
of any county system, and by the retirement board if
such member is a member of any city or town system.
The sum of such amount and the amount of such cash
payment shall be the regular compensation upon which
regular deductions shall be made on and after January
first, nineteen hundred and fifty-six.

3330
3331
3332
3333
3334
3335
3336
3337
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3338 (d) Any member in service, whose regular doduc-
3339 tions during any period of his employment were made
3340 at a lower rate, or on the basis of a lower maximum
3341 limit, than that in effect during such period for a
3342 majority of the members of such system, may, before
3343 the date any retirement allowance becomes effective
3344 for him, pay into the annuity savings fund in one sum,
3345 or in instalments over a period not exceeding five
3346 years, upon such terms and conditions as the board
3347 may prescribe, make up payments, together with
3348 regular interest thereon, of an amount equal to the
3349 difference between the aggregate of the regular de-
3350 ductions which would have been credited to his ac
3351 count in the annuity savings fund had they been made
3352 at the rate, and subject to the maximum limit, in
3353 effect for a majority of the members of the system dur-
3354 ing such period and the aggregate of the regular de-
3355 ductions actually credited to his account therein. Any
3356 member in service, whose regular deductions during
3357 the period commencing July first, nineteen hundred
3358 and thirty-seven, and ending January first, nineteen
3359 hundred and forty-six, were made on the prescribed
3360 limit or limits in force during this period, may, be-
3361 fore the date any retirement allowance becomes effec-
3362 tive for him, pay into the annuity savings fund in one
3363 sum, or in instalments, upon such terms and condi-
3364 tions as the board may prescribe, make up payments,
3365 together with regular interest thereon, of an amount
3366 equal to the difference between the aggregate of the
3367 regular deductions which would have been credited to
3368 his account in the annuity savings fund had they been
3369 made on his total earnings and the aggregate of the
3370 regular deductions actually credited to his account
3371 therein.
3372 (e) In addition to the regular deductions referred
3373 to in paragraphs (6) and (c) of this subdivision,
3374 any such treasurer or other disbursing officer in charge
3375 of payrolls shall, upon written notice to him by the
3376 board, deduct from the regular compensation of any
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3377 member in service such sums as the board shall desig-
nate, and upon such terms and conditions as it shall
prescribe, as may be required for the purpose of carry-
ing out the provisions of paragraph (d) of this sub-
division, or any of the provisions of section four, or
other corresponding applicable provisions of this chap-
ter. The board may permit a reduction, suspension
or termination of any such deductions being made
under the provisions of this paragraph if such member
shall so request in writing and if it finds that he is
unable to continue them without undue hardship, but
no withdrawal of the same shall be made except in the
manner provided for the withdrawal of other accumu-
lated regular deductions.

3378
3379
3380
3381
3382
3383
3384
3385
3386
3387
3388
3389
3390

(/) The deductions provided for under this sub-
division shall be made notwithstanding that the mini-
mum compensation provided by law for any member
may be reduced thereby. Each member shall be
deemed to consent and agree to the deductions pro-
vided for in this subdivision and shall receipt for his
full salary or compensation. The payment of his full
salary or compensation less such deductions shall be
considered a full and complete discharge and acquit-
tance of all claims and demands whatsoever for the
services rendered by him during the period covered by
such payment, except as to any benefits in the nature
of an annuity, pension, retirement allowance or return
of accumulated total deductions as provided for in
this chapter.

3391
3392
3393
3394
3395
3396
3397
3398
3399
3400
3401
3402
3403
3404
3405

(g) The various amounts withheld under the pro-
visions of this subdivision for deposit in the annuity
savings fund of any system shall, subject to the pro-
visions of paragraphs (h), (i) and (j) of this subdivi-
sion, be transferred forthwith to such system by the
treasurer or other disbursing officer in charge of pay
rolls, accompanied on a prescribed form by a statement
or voucher for such deductions. Such amounts shall
be credited by the board to the accounts of the re-
spective members for whom such deductions have been

3406
3407
340S
3409
3410
3411
3412
3413
3414
3415
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made, and shall be paid into and become a part of the
annuity savings fund of such system.

3416
3417

(h) In the case of teachers who are members of the
teachers’ retirement system, the various amounts
withheld for any month for deposit in the annuity sav-
ings fund of such system shall, together with proper
vouchers therefor, be transmitted by the disbursing
authorities to the secretary of the teachers’ retire-
ment board on or before the tenth day of the next suc-
ceeding month. The secretary shall thereupon credit
the accounts of such members with their respective de-
ductions and pay all such sums received to the state
treasurer for deposit in the annuity savings fund of
such system.

3418
3419
3420
3421
3422
3423
3424
3425
3426
3427
3428
3429

(i) In the case of each member of any county sys-
tem whose regular compensation is paid by the com-
monwealth, the state treasurer shall make the with-
holdings for any month required by the provisions of
this subdivision and shall transmit them, together
with proper vouchers therefor, on or before the tenth
day of the next succeeding month, to the treas-
urer for deposit in the annuity savings fund of such
system to the credit of the respective accounts of each
such member.

3430
3431
3432
3433
3434
3435
3436
3437
3438
3439

(j) The treasurer or other disbursing officer in charge
of pay rolls in any free public library the of
which are eligible for membership in a system, shall
transmit forthwith to the city or town treasurer of
the city or town in which such library is located, the
amounts which he has withheld from the members as
provided for in this subdivision, together with proper

3440
3441
3442
3443
3444
3445
3446

vouchers therefor. Such city or town treasurer shall3447
amounts for deposit in the
such system to the credit of

3448 thereupon transfer such
annuity savings fund of3449

3450 the respective accounts of such members as provided
3451 for in paragraph (g) of this subdivision in the case of
3452 other members thereof.
3453 (k ) The amount of the accumulated total deduc-
-3454 tions of any member paid or withdrawn under the pro-
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3455 visions of this chapter, shall be paid from the annuity
3456 savings fund of the system and charged to his ac-
-3457 count therein. Upon the retirement of any member,
3458 the amount of his accumulated total deductions shall
3459 be transferred from his account in the annuity savings
3460 fund of the system to the annuity reserve fund thereof.
3461 Amounts shall be transferred to the annuity savings
3462 fund from the annuity reserve fund as provided for in
3463 paragraph (3) (6) of this section, and from the annuity
3464 savings fund to the pension fund as provided for in
3465 paragraph (7) (d) of this section.

3466 Annuity Reserve Fund.
3467 (3) (a) The annuity reserve fund of each system
3468 shall be the fund to which the accumulated total de-
-3469 ductions of a member shall be transferred from his
3470 account in the annuity savings fund of the system
3471 when a retirement allowance becomes effective for
3472 him, and to which also shall be transferred at such
3473 time from the special fund for military service credit
3474 any amounts then standing to the credit of his ac-
-3475 count therein. Interest at the annual rate set forth
3476 in the definition ofactuarial equivalent shall be trans-
-3477 ferred to the annuity reserve fund as provided for in
3478 subdivision (7) of this section. All benefits provided
3479 by members’ accumulated deductions shall be paid
3480 from the annuity reserve fund.
3481 (6) If any member who has been retired for dis-
-3482 ability is later restored upon recovery to full active
3483 service before attaining age sixty, as provided for in
3484 paragraph (2) (b) of section eight, an amount equal to
3485 the annuity reserve at the date of his restoration with
3486 respect to his annuity shall be transferred from the
3487 annuity reserve fund of the system to the credit of his
3488 account in the annuity savings fund thereof.
3489 (c) If the balance remaining in the annuity reserve
3490 fund of any system at the close of business on De-
-3491 cember thirty-first of any year after the transfer of
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interest thereto as provided for in clause (ii) of para-
graph (7) (a) of this section, is in excess of the total
amount of the annuity reserve determined for such
system as of such date in accordance with the pro-
visions of paragraph (3) (6) of section twenty-one, the
amount of such excess shall be transferred as of the
next following September thirtieth from the annuity
reserve fund to the pension fund of such system. If
such balance is less than the total amount of such
annuity reserve, an amount equal to such deficiency
shall be similarly transferred as of such next following
September thirtieth from the pension fund to the an-
nuity reserve fund.

3492
3493
3494
3495
3496
3497
3498
3499
3500
3501
3502
3503
3504

3505 Pension Fund.
(4) (a) The pension fund of each system shall be

the fund to which shall be credited all amounts appro-
priated by the governmental unit for the purpose of
providing for the cost of operation of the system ex-
clusive of the expenses of administration, except such
amounts as may be appropriated for the special fund
for military service credit under the provisions of sub-
division (5) of this section. Any balance remaining
in the investment income account of the system at the
close of business on December thirty-first of any year
shall be transferred to the pension fund, and any
deficit in such amount at such time shall be made up
by transfer from such fund to such account of an
amount equal to such deficit as provided for in clause
(iii) of paragraph (7) (a) of this section.

3506
3507
3508
3509
3510
3511
3512
3513
3514
3515
3516
3517
3518
3519
3520

(b) All benefits to members or to beneficiaries not
provided by members’ accumulated deductions shall
be paid from the pension fund of the system. The
board shall, with the approval of the actuary, make
any transfer between the pension fund and any other
fund of the system which may be necessary to effec-
tuate the purposes of this chapter.

3521
3522
3523
3524
3525
3526
3527

(c) Any profit realized on the sale or maturity of
any investment of any system, due to the amount re-

3528
3529
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3530 ceived therefor being in excess of its book value on the
3531 date of its sale or maturity, shall be credited to the
3532 pension fund of the system. Any loss sustained on
3533 the sale or maturity of any investment, due to the
3534 amount received therefor being less than its book
3535 value on the date of its sale or maturity, shall be
3536 charged to the pension fund. Any investment which
3537 is required to be valued at its market value under the

538 provisions of paragraph (1) (6) of section twenty-one
3539 shall be included in the assets of the system on the
3540 date of any valuation thereof at its market value on

uch date as determined in accordance with said pro-3541
visions. Any excess of such market value over the3542
value at which such investment was included in the3543
assets of the system on the date of the last previous3544
valuation thereof shall be credited forthwith to the3545
pension fund, and any amount by which such market3546
value is less than the value at which such investment3547
was included in such assets shall be charged forthwith3548
to such fund. In addition to the valuation of the3549
assets of the system as of December thirty-first of3550
each year, as provided for in paragraph (3) (6) of3551
section twenty-one, the value of all such investments3552

3553 which are required to be valued at their market value
3554 shall be determined by the actuary as of September

thirtieth in each year, and any such credits or charges3555
resulting from such valuation shall be made to the pen-3556
sion fund as of such date3557

3558 (d) The amount to be appropriated for any fiscal
year for the pension fund of any system, as provided3559
for in subdivision (8) of this section, shall be equal to3560
the excess of the sum of the charges in clauses (i) to3561

3562 (iii), inclusive, of this paragraph over the sum of the
3563 credits in clauses (iv) and (v), inclusive;
3564 Charges. (i) The total amount, as estimated by
3565 the actuary from data furnished by the board, of the
3564

3566 pension payments to be paid from the pension fund of
the system during the fiscal year for which such appro-3567

3568 priation is being made;
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3569 (ii) The amount of the deficiency, if any, in the pen-
sion fund at the close of business on the September3570
thirtieth immediately preceding such fiscal year, after3571
the transfers provided for in paragraph (3) (c) of this3572

3573 section have been made as of such date, and after the
3574 credits and charges to such fund have been made as of
3575 such date following the valuation provided for in

paragraph (c) of this subdivision; and3576
(iii) The amount, if any, by which the total yearly3577

amount of the pensions payable from the system with3578
respect to all retired members and beneficiaries who3579
are receiving pensions therefrom at the close of busi-3580
ness on the September thirtieth immediately preced-3581
ing such fiscal year exceeds any balance in the pension3582
fund remaining at the close of business on such date3583
after the transfers, credits and charges referred to in3584
clause (ii) of this paragraph applicable for such fiscal3585

3586 year have been made; provided, that the amount of
3587 the charge to be made under the provisions of thi.

clause shall not be greater than twenty per cent of3588
3589 such total.
3590 Credits. (iv) The sum of the amounts, if any, re-
3591 ceived and credited to the pension fund under the pro-
3592 visions of subdivision (10) of this section during the

twelve-month period ending on the September thir-3593
tieth immediately preceding such fiscal year, and the3594

3595 amounts, if any, transferred from the special fund for
3596 military service credit to the pension fund under the
3597 provisions of paragraph (5) (c) of this section during
3598 luch period; provided, that the amount of the credit
3599 to be allowed under the provisions of this clause shall

not be greater than the amount by which any balance3600
in the pension fund remaining at the close of businesi3601

3602 on such date after the transfers, credits and charges
3603 referred to in clause (ii) of this paragraph applicable

for such fiscal year have been made, exceeds five per3604
3605 cent of the ledger assets of the system as of such date

after the valuation referred to in said clause (ii) has3606
3607 been made, nor greater than the amount by which
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3608 such balance exceeds the total yearly amount of the
3609 pensions payable from the system with respect to all
3610 retired members and beneficiaries who are receiving.
3611 pensions therefrom at the close of business on such
3612 date; and
3613 (v) The amount, if any, by which the charge de-
-3614 termined under the provisions of clause (i) of this
3615 paragraph applicable for such fiscal year, exceeds the
3616 largest of the corresponding charges included in such
3617 appropriations for the system for the first three full
3618 fiscal years of its operation after December thirty-first,
3619 nineteen hundred and forty-five; provided, that the
3620 amount of the credit to be allowed under the provi-
-3621 sions of this clause shall not be greater than twenty
3622 per cent of such charge for such fiscal year, nor greater
3623 than the amount by which any balance in the pension
3624 fund remaining at the close of business on the Sep-
-3625 tember thirtieth immediately preceding such fiscal year
3626 after the transfers, credits and charges referred to in
3627 clause (ii) of this paragraph applicable for such fiscal
3628 year have been made, exceeds the sum of the amount
3629 of any credits allowed under the provisions of clause
3630 (iv) of this paragraph applicable for such fiscal year
3631 and five per cent of the ledger assets of the system as
3632 of such date after the valuation referred to in said
3633 clause (ii) has been made, nor greater than the amount
3634 by which such balance exceeds the sum of the amount
3635 of any credits allowed under the provisions of clause
3636 (iv) of this paragraph applicable for such fiscal year
3637 and the total yearly amount of the pensions payable
3638 from the system with respect to all retired members
3639 and beneficiaries who are receiving pensions therefrom
3640 at the close of business on such date.

3641 Special Fund for Military Service Credit.
3642 (5) (a) The special fund for military service credit
3643 shall be the fund provided in each system under the
3644 provisions of sections nine and nine A of chapter seven
3645 hundred and eight of the acts of nineteen hundred and
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forty-one, as amended by chapter four hundred and
nineteen of the acts of nineteen hundred and forty-
three, and as may be further amended, to which shall
be credited the amount appropriated for any fiscal
year, as provided for in subdivision (8) of this section,
for the purpose of establishing the amounts which
would have been paid into such system as regular de-
ductions by members thereof on military leave of
absence from the governmental unit by which they
were employed had such members remained in the
active service of such governmental unit. Regular
interest shall be transferred to the special fund for
military service credit as provided for in subdivision
(7) of this section. If a city or town notifies the teach-
ers’ retirement board that all teachers referred to in
section one of chapter seven hundred and eight of the
acts of nineteen hundred and forty-one, as amended,
have either returned to the public school service of
Massachusetts, or that the period has expired during
which they were permitted to return and have mili-
tary assessments credited to their accounts, and that
there are no other members who were formerly em-
ployed by the city or town who will be entitled to have
military assessments credited to their accounts, the
said board shall, during the month of January follow-
ing the receipt of such notice, refund to the city or
town any amount standing to its credit in the special
fund for military service credit provided for in this
section.

3646
3647
3648
3649
3650
3651
3652
3653
3654
3655
3656
3657
3658
3659
3660
3661
3662
3663
3664
3665
3666
3667
3668
3669
3670
3671
3672
3673
3674
3675 (6) In the event of the retirement of any member

who is a veteran for whom a liability has been estab-
lished in the special fund for military service credit,
an amount equal to the value of the regular deduc-
tions credited to his account under the provisions of
the aforesaid sections nine and nine A for the period
of his military leave of absence, together with regular
interest thereon to the date his retirement allowance
becomes effective, shall be transferred from his ac-
count in such fund to the annuity reserve fund of
such system, and shall be added to and merged with

3676
3677
3678
3679
3680
3681
3682
3683
3684
3685
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3686 the amount of his accumulated regular deductions
3687 being transferred as of such date from the annuity

savings fund of such system to the annuity reserve3688
fund thereof. The total of such amounts transferred3689

3690 on his account shall be used in determining the
amount of annuity provided by his accumulated de-3691
ductions in the calculation of benefits under the pro-3692

3693 visions of subdivision (2) of section twelve, and the
aggregate of his regular deductions, including the3694
amount thereof transferred from the special fund for3695

3696 military service credit, shall be used in determining
3697 the yearly amount of his retirement allowance to the

extent such allowance is dependent upon the amount3698
of his regular deductions.3699

(c) In the event of the withdrawal from the system3700
of any member who is a veteran for whom a liability3701
has been established in the special fund for military3702
service credit, or in the event of his death before any3703

retirement allowance becomes effective for him, any3704
amount being held to the credit of his account in the3705

3706 special fund for military service credit shall be released
3707 and shall be used to reduce the amount of the next

appropriation for the pension fund of the governmental3708
unit or units which paid to establish the military serv-3709
,ce credit for him, in the proportions originally paid3710

by each unit for that purpose; provided, that if such3711
member shall later be reinstated in the system or be-3712

3713 come a member of another retirement system, and
shall deposit in full the amount he withdrew with ac-3714
cumulated interest, said governmental unit or units3715
shall add the amount of such reduction, with regular3716
interest, to the amount of its or their next appropria-3717
tion for the special fund for military service credit;3718
and provided, further, that if the person is a member3719
of the teachers’ retirement system, the whole or por-3720
tion of the said amount, as the case may be, which3721
was paid by a city or town shall be returned to the3722
city or town with accumulated interest, and the por-3723

3724 tion, if any of the said amount which was paid by the
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commonwealth shall be transferred to the pension fund
of said system. If a former member of said system, on
whose account such an adjustment has been made, is
later reinstated a member of said system, and returns
in full the amount he withdrew with accumulated in-
terest, the city or town which received the refund as
provided above shall be notified, and it shall pay to
the special fund for military service credit of said sys-
tem the amount it received from said fund, with ac-
cumulated interest at three per cent to the date of
payment to said fund, and the portion, if any, which
was transferred to the pension fund of said system
shall be transferred from said pension fund with three
per cent accumulated interest to the said special fund
for military service credit, and these amounts shall
again be held for the credit of the member, to be used
only for retirement purposes.

3725
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3741

(d) If any veteran for whom a liability had previ-
ously been established in the special fund for military
service credit of one system for any period of his mili-
tary leave of absence while a member of such system
is retired while a member of a second system, an
amount equal to the value of the regular deductions
with which he was credited under the provisions of the
aforesaid sections nine and nine A for such period of
his military leave of absence, together with regular
interest thereon to the date his retirement allowance
becomes effective, shall be paid from the pension fund
of the first system at the date of his retirement and
transferred to the special fund for military service
credit of the second system to be credited to his ac-
count therein, and thereafter such account shall be
handled in the manner set forth in paragraph (5) of
this subdivision; provided, that such transfer shall be
made and credit for such period of his military leave of
absence allowed only if he has transferred his mem-
bership from the first system to the second system and
only to the extent he has re-established credit for his
former membership by paying into the annuity savings
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3764 fund of the second system the make-up payments pro-
-3765 vided for in paragraph (1) (g) of section four.

3767 (6) The expense fund of each system shall be the
3768 fund to which shall be credited the amount appro-
-3769 printed for any fiscal year, as provided for in subdivi-
-3770 sion (8) of this section, for the purpose of providing for
3771 the payment of all expenses of administration of the
3772 system for such year, and from which all such expenses
3773 shall be paid.

3774 Investment Income Account and Regular Interest.
3775 (7) (a) All income in each system derived from the
3776 interest and dividends earned on the invested funds
3777 of the system during any calendar year shall be
3778 credited to an investment income account. Upon the
3779 payment or transfer of funds from any member’s ac-
-3780 count during any year, the amount of any regular in-
-3781 terest to be credited for such year to his account in
3782 the annuity savings fund of the system upon his with-
-3783 drawal, death or retirement, and the amount of any
3784 regular interest to be credited for such year to his
3785 account, if any, in the special fund for military service
3786 credit upon his retirement, shall be transferred to such
3787 accounts from such investment income account. Any
3788 balance remaining in such investment income account
3789 at the close of business on December thirty-first of
3790 such year shall be transferred to the several funds of
3791 the system, as follows;
3792 (i) Amounts equal to the amounts of regular inter-
-3793 est to be credited for such year to the accounts in the
3794 annuity savings fund and in the special fund for rnili-
-3795 tary service credit of all members for whom accounts
3796 exist therein as of the end of such year shall be trans-
-3797 ferred to such funds and credited to the accounts of
3798 such members;
3799 (ii) An amount of interest computed at the annual

3766 Expense Fund.
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rate set forth in the definition of actuarial equivalent
shall be determined on the basis of the average of the
balances outstanding in the annuity reserve fund on
the first day of each month during such year, and shall
be transferred to such fund; and

3800
3801
3802
3803
3804

(iii) Any balance remaining in the investment in-
come account after the transfers heretofore provided
for in this paragraph have been made shall be trans-
ferred to the pension fund, and any amount by which
such balance is insufficient to carry out the preceding
provisions of this paragraph shall be charged to the
pension fund and credited to the investment income
account for the purpose of making up the deficit.

3805
3806
3807
3808
3809
3810
3811
3812

(6) The phrase “regular interest” as used in this
chapter shall mean the interest credited to any mem-
ber’s account in the annuity savings fund of any sys-
tem during the period of his membership therein or
to his account in the special fund for military service
credit during such period. As applied to such inter-
est for any period prior to January first, nineteen hun-
dred and forty-six, “regular interest” shall mean inter-
est at the rate in effect and allowed in such system from
time to time during such period. As applied to such
interest on balances outstanding in any such accounts
as of the commencement of business on January first,
nineteen hundred and forty-six, or as applied to such
interest credited on regular deductions made on or
after such date in the nature of make-up payments,
or otherwise, on account of service rendered by any
member prior to such date, “regular interest” shall
mean interest credited at the rate of three per cent
per annum. As applied to such interest credited on
all other regular deductions and on all additional de-
ductions made on or after January first, nineteen hun-
dred and forty-six, and on all amounts thereafter
transferred from any member’s account in the annuity
savings fund or from his account in the special fund
for military service credit in any contributory retire-
ment system established under the provisions of a
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3839 special law to his account in the corresponding fund
of a system maintained under the provisions of this
chapter, “regular interest” for the calendar years
nineteen hundred and forty-six and nineteen hundred
and forty-seven shall mean interest credited at the
rate of three per cent per annum, and for any subse-216

quent calendar year shall mean interest credited at
the average earned rate which shall be determined by
the actuary from the investment earnings of all sys-
terns maintained under the provisions of this chapter,
and which shall be calculated on the basis of data con-3849
tained in the annual statements of such latter systems3850
filed in the office of the commissioner of insurance for3851
the second calendar year preceding that for which3852
such rate is to be applied. Such average earned rate3853
shall be taken to the nearest tenth of one per cent, and3854
shall be obtained from the ratio which the total in-3855
come derived from the interest and dividends earned3856
on the invested funds of all such systems during the3857
calendar year covered by such annual statements bears3858
to the mean of the total ledger assets of all such systems3859
at the beginning and end of such year.3860

(c) Regular interest credited on or after January3861
first, nineteen hundred and forty-six, shall be corn-3862
pounded annually on December thirty-first of each3863
year, and subject to the provisions of paragraph (d)3864
of this subdivision shall be allowed upon the balance3865
outstanding in each member’s account as of the im-3866
mediately preceding December thirty-first. No in-3867
terest shall be allowed on regular deductions or on3868
additional deductions for the year in which they are3869
made; except, that in the case of any make-up pay-3870
ment of regular deductions paid in full in one sum for3871

3872 deposit in any member’s account in the annuity sav-
3873 ings fund of any system, or in the case of any amount
3874 transferred from his account in the annuity savings

fund or in the special fund for military service credit;875

of one system for deposit in his account in the corre-3876
spending fund of another system, regular interest3877
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shall be allowed upon such sum or amount from the
date of deposit if such date is the first day of a month,
otherwise regular interest shall be allowed from the
first day of the month immediately following such
date of deposit. Upon the payment or transfer dur-
ing any year of funds from any member’s account in
the annuity savings fund of any system, or upon the
transfer during any year of funds from his account in
the special fund for military service credit, regular
interest shall, subject to the provisions of paragraph
( d) of this subdivision, be allowed upon the balance
outstanding in his account as of the immediately pre-
ceding December thirty-first, and also upon any de-
posit made for him during any year under the pro-
visions set forth in the exception appearing in the pre-
ceding sentence of this paragraph, for the number of
completed months which have elapsed between such
December thirty-first or the date of such deposit, as
the case may be, and the date of the payment or
transfer of the funds from his account.
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( d) Anything in this subdivision to the contrary
notwithstanding, regular interest in the case of any
member inactive whose service was terminated prior
to January first, nineteen hundred and forty-six, shall
be allowed upon any balance outstanding in his ac-
count on such date only in accordance with and to the
extent permitted under the provisions of the law ap-
plicable to him and in effect on the date of his termina-
tion of service. In the case of any member whose
service is terminated on or after January first, nine-
teen hundred and forty-six, regular interest shall
continue to accrue on any balance in his account, but
no regular interest shall be included in the amount of
any accumulated total deductions which are to be
paid to the member under the provisions of subdivi-
sion (2) of section eleven for any period after the ex-
piration of two years from the end of the month im-
mediately preceding the date of his termination of
service. Upon the payment to the member of the
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3917 amount of his accumulated total deductions, any
3918 regular interest already credited to his account which
3919 is not to be included in such amount under the pro-
-3920 visions of this paragraph, shall thereupon be trans-
-3921 ferred from his account in the annuity savings fund
3922 of the system to the pension fund thereof.

3923 Appropriations.
(8) In order to effectuate the provisions of this chap-3924

ter, and to provide for each system the amounts re-3925
quired for the pension fund, the special fund for mili-3926
tary service credit and the expense fund described in3927
subdivisions (4), (5) and (6), respectively, of this sec-3928
tion, the following provisions are hereby made:3929

(a) State Employees’ Retirement System. The state3930
board of retirement shall, on or before October fifth in3931
each year, furnish the actuary with such information3932
as he may require to enable him to determine the3933

3934 amount to be paid for the pension fund of the state
3935 employees’ retirement system by the commonwealth
3936 for the fiscal year commencing on the next following

July first. The actuary shall, on or before the October3937
fifteenth immediately preceding such fiscal year, de-3938
termine such amount and specify in a written notice3939
to said board the amount so required to be paid. Upon3940
the receipt of such notice, the board shall certify forth-3941
with to the state treasurer the amounts necessary to3942
be appropriated and paid for such fiscal year by the3943
commonwealth for the three aforesaid funds of the3944
state employees’ retirement system, and items of ap-3945
propriation providing for such amounts shall be in-3946
eluded in the appropriations for such fiscal year for3947
the department of the state treasurer to be allocated3948
to the division of the state board of retirement for3949

3950 the several funds of such system.305

3951 (5) Teachers’Retirement System. The teachers’re3951
tirement board shall, on or before October fifth in each3952
year, furnish the actuary with such information as he3953

3954 may require to enable him to determine the amount
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to be paid for the pension fund of the teachers’ retire-
ment system by the commonwealth for the fiscal year
commencing on the next following July first. The
actuary shall, on or before the October fifteenth im-
mediately preceding such fiscal year, determine such
amount and specify in a written notice to said board
the amount so required to be paid. Upon the receipt
of such notice, the board shall certify forthwith to the
commissioner of education the amounts necessary to
be appropriated and paid for such fiscal year by the
commonwealth for the three aforesaid funds of the
teachers’ retirement system, and items of appropria-
tion providing for such amounts shall be included in
the appropriations for such fiscal year for the depart-
ment of education to .be allocated to the division of
the teachers’ retirement board for the several funds of
such system.
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3971

(c) Systemsfor Counties, Cities and Towns. (i) The
retirement board of each county, city or town con-
tributory retirement system maintained under the pro-
visions of this chapter shall, on or before October
fifteenth in each year, furnish the actuary with such
information as he may require to enable him to deter-
mine the amount to be paid for the pension fund
thereof for the fiscal year commencing on the next
following January first. The actuary shall, on or be-
fore the December fifteenth immediately preceding
such fiscal year, determine such amount, and specify
in a written notice to said board the amount so re-
quired to be paid. The amounts to be paid for the
three aforesaid funds of any such system for any such
fiscal year shall be allocated to each governmental
unit the employees of which are members of any such
system, in the proportion that the aggregate of the
annual rates of regular compensation of all members
in service of such system who are employees of any
such governmental unit at the close of business on the
September thirtieth immediately preceding such fiscal
year bears to the total of such aggregates for all mem-
bers in service of such system on such date.
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(ii) The board of each such county contributory re-
tirement system shall, on or before the January first
next following the receipt of such notice from the
actuary, certify to the county commissioners of any
such count}' the amounts necessary to be paid for such
fiscal year for the three aforesaid funds of any such
system by each governmental unit the employees of
which are members thereof. Items of appropriation
providing for any such amounts allocated to such
county shall be included in the appropriations for such
fiscal year for such county for the several funds of such
system. Any such amounts allocated to any hospital
district, the employees of which are members of such
system, shall be assessed by such county commissioners
in January of such fiscal year with the assessments for
maintenance of such hospital district made in accord-
ance with section eighty-five of chapter one hundred
and eleven; and shall be collected in the same manner
as therein provided and paid to the treasurer-custodian
of such system to be credited to the several funds
thereof. Such county commissioners shall, upon the
receipt of such certification from such county retire-
ment board, certify forthwith to the board of select-
men of each town and to the treasurer or other dis-
bursing officer of each district the employees of which
in either case are members of such system, the amounts
which have been allocated to such town or district,
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i the amounts so certified shall be appropriated4022
1 paid thereby to the treasurer-custodian of such4023

system to be credited to the several funds thereof.
Payments by towns and districts hereunder shall be
made on or before the first day of July next following.
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ch such city or town contribu-
shall, on or before the Janu-

the receipt of such notice from
the mayor in a city or to the
town, as the case may be, and

(iii) The board of es
torv retirement svsten
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board of selectmen in

-1029
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to the treasurer or other disbursing officer of each
district the employees of which are members of any

40c
4033
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such system, the amounts necessary to be paid for
such fiscal year for the three aforesaid funds of such
system which have been allocated to such city, town
or district, and the amounts so certified shall be appro-
priated and paid thereby to the treasurer-custodian
of such system to be credited to the several funds
thereof. Such amounts as the actuary deems neces-
sary to cover the requirements of any such system for
the period prior to the date when the first regular
annual appropriation is due from any governmental
unit the employees of which become eligible for mem-
bership in such system, shall be paid into the several
funds thereof by special appropriations of such gov-
ernmental unit.
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(iv) If any governmental unit fails to include any
amounts so certified in its appropriations for such fis-
cal year, the assessors or other taxing authorities shall
nevertheless include such amounts in the next tax
levy. All amounts so certified shall be a legal obliga-
tion of any such governmental unit, and may be re-
covered in an action of contract by the retirement
board of any such contributory retirement system.

4048
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(d) Such amounts as are necessary to cover the re-
quirements or meet any deficiencies of any fund of
any system prior to the date when an appropriation or
assessment is available, shall be paid from any avail-
able funds in the treasury of the governmental unit
obligated by law to support such system and charged
against the next regular appropriation or assessment,
as the case may be.
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4064 Reimbursement of Certain Teachers’ Allowances.
4065 (9) Whenever any city or town retires a teacher who
4066 is not eligible for a retirement allowance payable by
4067 the teachers’ retirement system under the provisions
4068 of this chapter, or under corresponding provisions of
4069 earlier laws, and pays to such teacher an allowance in
4070 accordance with the provisions of chapter thirty-
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two B, or chapter five hundred and eighty-nine of
the acts of nineteen hundred and eight and acts in
amendment thereof, or chapter five hundred and
twenty-one of the acts of nineteen hundred and twenty-
two and acts in amendment thereof, or under the
State-Boston retirement system, and the chairman or
secretary of the school committee of such city or
town, or the chairman or executive officer of the
Boston retirement board, certifies under oath to the
teachers’ retirement board the amount of such allow-
ance paid during any period prior to the immediately
preceding July first for which reimbursement has not
been made and furnishes such other information as
the latter board may require, such city or town shall
be reimbursed therefor by the commonwealth; pro-
vided, that no such reimbursement shall be granted
unless such retirement has been approved by the latter
board; and provided, further, that the amount of such
reimbursement shall in no event be in excess of the
amount, as determined by the latter board, to which
such teacher would have been entitled as a retirement
allowance had he been a member of the teachers’ retire-
ment system. In its annual report the teachers’ re-
tirement board shall include a statement of the amount
expended prior to the immediately preceding July first
by each city and town in the payment of allowances
under this paragraph, for which such cities and towns
have not received and should receive reimbursement.
On the basis of such statement, the general court may
make an appropriation for the reimbursement of such
cities and towns up to such preceding July first.
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4102 Reimbursement between Governmental Units.
4103 (10) Whenever any retired member or beneficiary
4104 receives a retirement allowance from a system pertain-
-4105 ing to one governmental unit in a case where all or a
4106 portion of such allowance is attributable to the mem-
-4107 ber’s service in a second governmental unit to which
4108 another system pertains or is attributable to the mem-
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4109 ber aiding the second governmental unit in accordance
4110 with the provisions of subdivision (4) of section seven,
4111 the first governmental unit shall be reimbursed in full
4112 by the second governmental unit for all or such por-
-4113 tion of the allowance as shall be computed by the ac-
-4114 tuary. The treasurer of the first governmental unit
4115 shall annually, on or before January fifteenth, upon
4116 the certification of the board of the system from which
4117 such disbursements have been made, notify the treas-
-4118 urer of the second governmental unit of the amount
4119 of reimbursement due therefrom for the previous fiscal
4120 year, and such latter treasurer shall forthwith take
4121 such steps as may be necessary to insure prompt pay-
-4122 ment of such amount. All such payments due under
4123 the provisions of this subdivision from the second gov-
-4124 ernmental unit shall be charged to the pension fund
4125 of the system pertaining thereto, and as received they
4126 shall be credited to or appropriated for the pension
4127 fund of the system pertaining to the first governmental
4128 unit. In default of any such payment, the first gov-
-4129 ernmental unit may maintain an action of contract to
4130 recover the same; provided, that there shall be no
4131 such reimbursement if the two systems involved are
4132 the state employees’ retirement system and the teach-
-4133 ers’ retirement system.

4134 MANAGEMENT OF FUNDS

Investment Board.4135

4136 Section 23. (1) (a) There shall be an unpaid in-
-4137 vestment board which shall have general supervision
4138 of the investment and reinvestment of the funds of
4139 the state employees’ retirement system and of the
4140 teachers’ retirement system. Such board shall con-
-4141 sist of three members, as follows: the state treasurer
4142 who shall be a member ex officio and who shall serve
4143 as chairman, the commissioner of banks who shall be
4144 a member ex officio, and a third member, not an em-
-4145 ployee as defined in this chapter, who shall be quali-
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4146 fied by training and experience in the investment of
4147 funds as the result of having been principally em-
4148 ployed in such occupation for a period of at least ten
4149 years and who shall be appointed by the governor for
4150 a term of three years. Each member of such board
4151 shall continue to hold office until the expiration of
4152 his term and until the qualification of his successor.
4153 The investment board shall employ a permanent sec-
4154 retary who shall be qualified by training and experi-
4155 ence in all phases of pension fund management. The
4156 investment board may avail itself of outside invest-
4157 ment counsel. The compensation of the permanent
4158 secretary and any outside investment counsel shall be
4159 fixed by the investment board within the appropria-
4160 tions made therefor and subject to the current pro-
4161 visions of law as to compensation of employees of the
4162 commonwealth. The state treasurer shall furnish
4163 such clerical assistants as may be required to carry
4164 on the work of the investment board
4165 (6) The state treasurer shall be the treasurer-cus-
4166 todian of the funds of the state employees’ retirement
4167 system and of the teachers’ retirement system. Sub-
4168 ject in each instance to the approval of the investment
4169 board, the state treasurer shall invest and reinvest
4170 such funds, to the extent not required for current dis-
4171 bursements, in bonds which are legal for the invest-
4172 ment of funds of savings banks under the laws of the
4173 commonwealth; provided, that the percentage of the
4174 total amount of all the funds of such svstems which
4175 may be invested in any one class of such bonds shall
4176 not exceed the percentage of the total amount of all
4177 the deposits of any savings bank which may be
4178 invested.
4179 (c) The funds of such systems shall be commingled
4180 for purposes of investment only. The investment
4181 income and any capital gains or losses on the total
4182 funds shall be allocated by the investment board to
4183 the investment income account of each system as of
4184 December thirty-first of each year. Each such alio-
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cation shall be determined by the actuary on thebasis
of the average of the balances outstanding on the first
day of each month during such year in the total of the
fund accounts of the separate systems. Under no con-
ditions shall any part of the totalfunds be available to
any system in excess of the amount in its account.

4185
4186
4187
4188
4189
4190

(id) Payments from the funds of each system shall
be made by the state treasurer only upon vouchers
signed by two persons designated by the respective
boards of such systems by a vote a duly attested copy
of which, bearing upon its face specimen signatures of
such persons, shall be filed with the state treasurer as
his authority for making payments upon vouchers so
signed.

4191
4192
4193
4194
4195
4196
4197
4198

(e) The state treasurer shall annually, on or before
March first, file in the office of the commissioner of
insurance and with the secretary of the appropriate
board, on a form prescribed by the commissioner, a
sworn statement of the financial condition of each such
system as of December thirty-first of the previous
year. The board of each such system shall, subject to
the same conditions and requirements, file in the office
of the commissioner of insurance a sworn statement of
the financial condition of such system as of December
thirty-first of the previous year and of all the financial
transactions thereof during the previous year. The
commissioner may for cause shown extend the time
for filing any such statement.

4199
4200
4201
4202
4203
4204
4205
4206
4207
4208
4209
4210
4211
4212

4214 (2) (a) The county, city or town treasurer shall be
4215 the treasurer-custodian of the funds of the retirement
4216 system established in any county, city or town, as
4217 the case may be. Payments from such funds shall be
4218 made by him only upon vouchers signed by two per-
-4219 sons designated by the board of any such system by a
4220 vote, a duly attested copy of which, bearing upon its
4221 face specimen signatures of such persons, shall be

4213 Systems for Counties, Cities and Towns.
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filed with the treasurer-custodian as his authority for
making payments upon vouchers so signed. No
voucher shall be drawn unless it shall have been
previously authorized by vote of the board.

4222
4223
4224
4225

( b ) The board of each such system shall invest and
reinvest the funds of such system, to the extent not
required for current disbursements, as follows:

4226
4227
4228

(i) In securities, other than mortgages or collateral
loans, which are legal for the investment of funds of
savings banks under the laws of the commonwealth;
provided, that the percentage of the total amount of
all the funds of any such system which may be in-
vested in any one class of such securities shall not
exceed the percentage of the total amount of all the
deposits of any savings bank which may be so invested;

4229
4230
4231
4232
4233
4234
4235
4236

(ii) In deposits in the savings funds of savings banks
organized under the laws of the commonwealth; and

4237
4238

(iii) In paid-up shares and accounts of and in co-
operative banks organized under the laws of the com-
monwealth.

4239
4240
4241

(iv) In share accounts of federal savings and loan
associations located in the commonwealth.

4242
4243

(c) The board of each such system shall designate
one or more banks or trust companies, organized
under the laws of the commonwealth or of the United
States, in which the treasurer-custodian shall keep on
deposit such sums as may be required for current dis-
bursements; provided, that any such sum on deposit
in any one bank or trust company shall not exceed ten
per cent of the amount of the paid-up capital and sur-
plus thereof. The board shall also designate one or
more such banks or trust companies in which the
securities of the system shall be kept under the name
of the retirement system in one or more safe deposit
boxes. Such securities shall be kept under the joint
custody of the treasurer-custodian and a member of
the board other than the treasurer-custodian, who
shall be designated by the board.

4244
4245
4246
4247
4248
4249
4250
4251
4252
4253
4254
4255
4256
4257
4258
4259

(d) Any board or member thereof or any person4260
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who assists such board or member in the purchase,
sale, investment or reinvestment of the funds of any
such system, without the written consent of the com-
missioner of insurance after notice in writing by him
to desist therefrom, shall be punished as provided for
in section twenty-four.

4261
4262
4263
4264
4265
4266

(e) The board of each such system shall annually,
on or before March first, file in the office of the com-
missioner of insurance, on a form prescribed by him,

4267
4268
4269

a sworn statement of the financial condition of such
system as of December thirty-first of the previous
year and of all the financial transactions thereof dur-
ing the previous year. The commissioner may for
cause shown extend the time for filing any such state-
ment.

4270
4271
4272
4273
4274
4275

Right to Commingle Funds.4276
(3) (a) The board of any retirement system

established in any county, city or town may elect to
have the funds of such system, except the expense
fund commingled for purposes of investment with
the funds of the state employees’ retirement system
and of the teachers’ retirement system. Upon such
an election the board shall notify the investment
board in writing of such election and such notifica-
tion shall specify the date on which such commingling
of funds is to be effective, provided that such effective
date shall be not less than six months nor more than
twelve months after the date of such notification.

4277
4278
4279
4250
4281
4282
4283
4284
4285
4256
4287
4288
4289 (5) All of the assets, except for the assets of the

expense fund, of each system electing to commingle
its funds as provided in paragraph (6) of this sub-
division, as such assets exist on the effective date of
such commingling, shall, as of said date and as soon
thereafter as is practicable, be transferred by the
board of such system to the state treasurer and
proper accounts shall thereupon be set up for such
system by the state treasurer. The investment and
custody of all of the funds of each such system and

4290
4291
4292
4293
4294
4295
4296
4297
4298
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4299 payments therefrom shall, on and after the effective
4300 date of such commingling, be subject only to the
4301 provisions of subdivision (1) of this section anything
4302 to the contrary in subdivision (2) of this section not-
-4303 withstanding.

4304 VIOLATIONS OF CONTRIBUTORY RETIREMENT LAWS.

4305 Enforcement of Provisions.
4306 Section 24- (1) If the commissioner of insurance is
4307 of the opinion that any governmental unit or any offi-
-4308 cer or employee thereof, or any board, or any member
4309 or employee of any board, has violated or neglected to
4310 comply with any provisions of this chapter, or the
4311 rules and regulations established thereunder, he shall
4312 give notice thereof to the governor, county commis-
-4313 sioners, the mayor or the board of selectmen, as the
4314 case may be, and to the board, and thereafter, if such
4315 violation or neglect continues, shall forthwith present
4316 the facts to the attorney general who shall take appro-
-4317 priate action. The superior court shall have jurisdic-
-4318 tion in equity upon petition of the commissioner of
4319 insurance or any interested party to compel the ob-
-4320 servance and to restrain the violation of any provi-
-4321 sion of this chapter and of the rules and regulations
4322 established thereunder.

4323 Penalties for Violations.
4324 (2) Any person who wilfully refuses or neglects to
4325 compl} r with any provision of this chapter, or any rule
4326 or regulation established thereunder, shall be pun-
-4327 ished by a fine of not more than one thousand dollars
4328 or imprisonment for not more than one year, or both.
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4329 GUARANTEES AND EFFECTS OF AMENDMENTS OR
4330 REPEAL.

4332 Section 25. (1) (a) Any member in service who
4333 was a member on December thirty-first, nineteen
4334 hundred and forty-five, and who, having creditable
4335 service for a period prior thereto, is subsequently re-
-4336 tired after the attainment of an age and the comple-
-4337 tion of a minimum period of creditable service which,
4338 under the provisions of this chapter as in effect and
4339 applicable on such date to the contributory retire-
-4340 ment system of which he was then a member, would
4341 have entitled him to a yearly amount of retirement
4342 allowance not less than the minimum amount sped-
-4343 fied therefor in such provisions, shall receive a retire-
-4344 ment allowance the yearly amount of which shall be
4345 at least equal to such minimum amount.
4346 (b ) Any employee of any governmental unit in
4347 which a contributory retirement system established
4348 under the provisions of a special law previously ex-
-4349 isted, who was a member of such system on the date
4350 when a new system, established under the provisions
4351 of this chapter, or under corresponding provisions of
4352 earlier laws, became operative therein, and who, hav-
-4353 ing then or thereafter become a member of such new
4354 system with creditable service attributable to his mem-
-4355 bership in the previously existing system, is retired
4356 while a member in service and after the attainment
4357 of an age and the completion of a minimum period of
4358 creditable service which, under the provisions of such
4359 special law in effect on the date such new system be-
-4360 came operative, would have entitled him to a yearly
4361 amount of retirement allowance not less than the mini-
-4362 mum amount specified therefor in the provisions of
4363 such special law, shall receive a retirement allowance
4364 the yearly amount of which shall be at least equal to
4365 such minimum amount.
4366 (c) The amount of any retirement allowance pay-

4331 Guarantee of Allowances.
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4367 able to a person who was a member on December
4368 thirty-first, nineteen hundred and fifty-five, in the
4369 event that he becomes entitled thereafter to a retire-
-4370 ment allowance under the provisions of sections five,
4371 six, or eleven, shall not be less than the sum of (i) the
4372 amount of retirement allowance that would have
4373 been payable under sections five, six, ten or twenty-
-4374 six of chapter thirty-two as in effect on December
4375 thirty-first, nineteen hundred and fifty-five, as appli-
-4376 cable, based upon the creditable service, regular corn-
-4377 pensation and total deductions of the member prior
4378 to January first, nineteen hundred and fifty-six plus
4379 (ii) a cash refund life annuity determined in accord-
-4380 ance with Option (6) of subdivision (2) of section
4381 twelve so that the value of such annuity on the date
4382 such retirement allowance becomes effective shall be
4383 the then actuarial equivalent of the member’s accu-
-4384 mulated total deductions made on or after January
4385 first, nineteen hundred and fifty-six, if any; provided
4386 that the membership of such person is continuous
4387 from December thirty-first, nineteen hundred and
4388 fifty-five to his date of retirement. The provisions of
4389 this paragraph shall apply to members of the general
4390 court or elected constitutional officers on the same
4391 basis as applicable to other persons classified in
4392 Group A.

4393 Guaranteed Allowance for Members Transferred from
4394 Non-contributory Pension Systems.

4395 (2) Any member in service who, on the date of his
4396 becoming a member was employed in a position to
4397 which he was appointed prior to July first, nineteen
4398 hundred and thirty-seven, and who had inchoate
4399 rights to a non-contributory pension under the provi-
-4400 sions of chapter thirty-two as in effect on December
4401 thirty-first, nineteen hundred and fifty-five, or under
4402 corresponding provisions of earlier laws, and who is
4403 retired while still employed in the same position or in a
4404 similar position in the same governmental unit, and
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4405 after the attainment of an age and the completion of
4406 a minimum period of service which, under such provi-
-4407 sions, would have entitled him to a non-contributory
4408 pension, shall receive a retirement allowance the nor-
-4409 mal yearly amount of which shall be at least equal to
4410 the amount of such non-contributory pension, whether
4411 or not he may have signed a waiver of his rights, under
4412 such provisions upon becoming a member, anything
4413 to the contrary in this chapter notwithstanding.

Rights of Veterans at Retirement.4414
(3) (a) Any member in service classified as a vet-

eran who is subject to the provisions of chapter thirty-
two B, shall have full and complete rights either under
the system of which he is a member or under the pro-
visions of said chapter, whether or not he may have
signed a waiver of his rights under said chapter upon
becoming a member of such system, anything to the
contrary in the provisions of this chapter or in similar
provisions of earlier laws notwithstanding. Such rights
shall be in the alternative and shall be exercised only
at the time of his retirement. If a member is retired
under the provisions of said chapter, he shall, upon his
written application on a prescribed form filed with the
board in which he waives all his rights under this chap-
ter, be paid the amount of the accumulated total
deductions credited to his account in the annuity sav-
ings fund of the system on the date of his retirement.
Nothing contained in this subdivision shall permit the
withdrawal of any such veteran from membership in
such system except upon termination of his service.

4415
4416
4417
4418
4419
4420
4421
4422
4423
4424
4425
4426
4427
4428
4429
4430
4431
4432
4433
4434

(6) The normal yearly amount of any retirement
allowance of any member who is a veteran shall be
subject to the provisions of chapter seven hundred
and eight of the acts of nineteen hundred and forty-
one, as amended by chapters one hundred and seventy-
two, four hundred and nineteen, and five hundred and
forty-eight of the acts of nineteen hundred and forty-
three, and as may be further amended.

4435
4436
4437
4438
4439
4440
4441
4442
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Guaranty of Allowance by Governmental Unit.4443
4444 (4) The payment of all annuities, pensions, retire-

ment allowances and refunds of accumulated total
deductions and of any other benefits granted under
the provisions of this chapter are hereby declared to
have been, and to be, terms and conditions of em-
ployment and to be contractual rights of present and
future members of the retirement systems established
under this chapter and are hereby made contractual
obligations of the commonwealth in the case of any
such payments from funds of the state employees’
retirement system or the teachers’ retirement sys-
tem and contractual obligations of the governmental
unit in which the system is established in the case of
payments from funds of any system established in
any county, city or town.

4445
4446
4447
4448
4449
4450
4451
4452
4453
4454
4455
44.56
4457
4458

Effects of Amendments or Repeal4459
(5) The provisions of this chapter may be altered

or amended from time to time or may be repealed;
provided, that no such alteration, amendment or
repeal shall be deemed to reduce the amount of any
annuity, pension or retirement allowance granted
under this chapter or under corresponding provisions
of earlier laws prior to the date any such alteration,
amendment or repeal becomes effective, or to affect
adversely the rights of any person who is a member on
such date, with reference to total deductions previously
made or benefits accrued on account of any service
rendered by him prior thereto.

4460
4461
4462
4463
4464
4465
4466
4467
4468
4469
4470
4471

4472 ACCEPTANCE OF ACT.

4473 Acceptance by Districts or Housing Authorities.
4474 Section 26. (1) (a) Any district, all or part of
4475 which lies within the territory of any city or town
4476 which has adopted a retirement system under this
4477 chapter, or any housing authority established under
4478 the provisions of section twenty-six L of chapter one



HOUSE No. 2500.1955 233

4479 hundred and twenty-one, may provide retirement
4480 benefits for its employees if such district or such au-
448! thority by a vote duly recorded shall accept this chap-
4482 ter, as far as applicable except that in a veteran’s serv-
4483 ices district the vote only of the district board shall be
4484 required to accept this chapter. A duly attested copy
4485 of such vote shall be filed by the clerk of the district
4486 or authority, or other person performing like duties,
4487 in the office of the commissioner of insurance within
4488 thirty days after such vote. The commissioner of in-
4489 surance shall, within fifteen days after the receipt of
4490 such attested copy, issue a certificate to be sent to
4491 such clerk or person in such district or authority, to
4492 the effect that this chapter shall become operative for
4493 the employees of such district or authority on the
4494 first day of January or on the first day of July, which-
4495 ever first occurs, next following the expiration of three
4496 months after the date of such certificate. The com-
4497 missioner shall also notify the county commissioners,
4498 the mayor or the board of selectmen, and the retire-
4499 merit board of such county, city or town, as the case
4500 may be, within which such district or authority lies,
4501 of the acceptance of this chapter by the district or
4502 authority, and of the date as of which this chapter-
4503 will become operative for its employees.
4504 (5) On and after the date when this chapter be-
4505 comes operative for the employees of any district or
4506 authority as set forth in paragraph (a) of this subdivi-
-4507 sion, the eligible employees of such district or au-
-4508 thority shall become members of the system of the
4509 city or town within whose territory the district or
4510 authority lies, or of the system of the largest of such
4511 cities or towns which maintains a system if a district
4512 lies within more than one city or town, or of the
4513 county system if the employees of such a town have
4514 become members of such county system, in the same
4515 manner as if such a system were established for such
4516 district or authority.
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4517 BENEFITS FOR EMPLOYEES PROHIBITED PROM JOINING
4518 RETIREMENT SYSTEM.RETIREMENT SYSTEM.

4519 Section 27. Notwithstanding the provisions of any
4520 general or special law to the contrary, any person who
4521 is employed in any governmental unit, and who is pro-
-4522 hibited from joining the retirement system in effect
4523 therein, shall be eligible to the benefits provided under
4524 this chapter in case of occupational disability and/or
4525 occupational death, subject to all the provisions of this
4526 chapter.

4527 RETIRED EMPLOYEES RECEIVING COMPENSATION FROM

4528 A GOVERNMENTAL UNIT.A GOVERNMENTAL UNIT.

4529 Section 28. No person while receiving a pension or
4530 retirement allowance from any governmental unit or
4531 retirement system thereof under the provisions of this
4532 act or corresponding provisions of earlier laws or ofany
4533 special lav/, shall, after the date of his retirement, be
4534 paid for any service rendered to any governmental
4535 unit, except upon his return and restoration to active
4536 service as ordered by the appropriate retirement board
4537 after re-examination in case of retirement disability,
4538 for jury' service, or for service in a public office to
4539 which he has thereafter been elected by direct vote of
4540 the people, or for service rendered by an appointee
4541 under section sixteen of chapter two hundred and
4542 eight or section fifty-six A of chapter two hundred and
4543 fifteen, or for service as a member of the executive
4544 council after having been chosen or appointed under
4545 the provisions of Article XXV of the Amendments to
4546 the Constitution of the commonwealth, or for service
4547 in a confidential capacity under section seven of chap-
-4548 ter thirty in the executive department or in the de-
-4549 partment of the state secretary, the state treasurer,
4550 the state auditor or the attorney general, or for serv-
-4551 ice as a physician or as a member of a medical panel
4552 or similar board under this chapter aggregating not
4553 more than thirty days in any year; provided, that
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4554 there shall be deducted from the compensation for
4555 the service of any person employed in a confidential
4556 capacity as aforesaid an amount equal to the retire-
-4557 ment allowance or pension received by him. Notwith-
-4558 standing the foregoing provisions of this section or
4559 similar provisions of any special law, a person who,
4560 while receiving such a pension or retirement allow-
-4561 ance, is appointed for a term of years to a position by
4562 the governor with or without the advice and consent
4563 of the council or is appointed for a term of years to a
4564 position by the mayor or city manager of any city
4565 with or without confirmation by the city council or in
4566 Plan E cities is elected for a term of years to a position
4567 by the city council or is appointed to a position in a
4568 town and serves in such position under the direction
4569 of the selectmen thereof, shall be paid the compensa-
-4570 tion attached to the position to which he is appointed
4571 or elected; provided, that he files with the treasurer
4572 of the governmental unit paying such pension or allow-
-4573 ance, a written statement wherein he waives and re-
-4574 nounces for himself, his heirs and his legal representa-
-4575 tives, his right to receive the same for the period dur-
-4576 ing which such compensation is payable.

1 Section 3. The General Laws are hereby amended
2 by inserting after chapter 32 the following new chap-
-3 ters:

4

Pensions for Justices of the Courts5

6 Section 1. A chief justice or any associate justice of
7 the supreme judicial court, the superior court or the
8 municipal court of the city of Boston, any judge or
9 associate judge of the land court, any judge of probate

10 and insolvency, a justice of any district court other than
11 the municipal court of the city of Boston, or a justice
12 of the Boston juvenile court, who shall be retired under
13 Article I of Chapter 111 of Part the Second of the Con-

Chapter 32A
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stitution, or who, after having served as a chief justice,
justice, associate justice, judge or associate judge of
any such court or courts at least ten years continuously
and having attained the age of seventy years, shall re-
sign his office, shall thereupon be entitled to receive a
pension for life at an annual rate equal to three fourths
of the annual rate of salary payable to him at the time
of such retirement or resignation, to be paid from the
same source and in the same manner as the salaries of
like judicial officers of his court are paid. A justice of
a district court who retires or resigns in accordance with
the provisions of this section and who has served con-
tinuously for ten years prior to such retirement or
resignation in the appellate division of a district court,
or in the superior court under the provisions of sections
fourteen B to fourteen E of chapter two hundred and
twelve, or corresponding provisions of earlier laws, or
as a member of the administrative committee of the
district courts, shall, in addition to all other amounts
received under the provisions of this section, be entitled
to receive a pension for life equal to three fourths of the
average annual compensation paid him for such service
during the ten years next preceding such retirement or
resignation.

14
15
16
17
18
19
20
21
9.9.

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38 Section 2. A special justice of a district court, in-

cluding the municipal court of the city of Boston, who
shall be retired under Article I of Chapter 111 of Part
the Second of the Constitution, or a special justice
thereof sixty-five years of age or over who shall resign
his office, after in either case having served as a special
justice for at least ten years, shall be entitled to receive
a pension for life at an annual rate equal to three fourths
of his average yearly earnings as special justice during
the period of ten years next preceding such retirement or
resignation or at an annual rate equal to three fourths
of his average yearly earnings as special justice during
the entire period of his service in said office, whichever
is the higher rate, but not exceeding in any event an
annual rate equal to three fourths of the annual rate of
salary of the justice of his court or, in the case of the

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
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54 municipal court of the city of Boston, three fourths of
55 the annual rate of salary of an associate justice of said
56 court, payable from the same source and in the same
57 manner as the salary of such justice or associate justice,
58 as the case may be.

59

Municipal Allowances for Teachers.60

61 Section 1 . In any city or town, except Boston, which
62 accepted chapter four hundred and ninety-eight of the
63 acts of nineteen hundred and eight, the pension fund es-
-64 tablished for the retirement of teachers in the public
65 schools shall be derived from such revenues as may be
66 assigned thereto by the city council of a city or by
67 direct appropriation by a town. The treasurer of the
68 city or town shall be the custodian of the fund, and shall
69 make annual or semi-annual payments therefrom to
70 such persons and of such amounts as shall be certified
71 to him by the school committee.
72 Section 2. The school committee of any such city or
73 town may retire from active service and place upon the
74 pension roll any teacher of such city or town who is
75 sixty or over or who, in the judgment of said commit-
-76 tee, is incapacitated for useful service, and who has
77 faithfully served such city or town for twenty-five
78 years. The amount of the annual pension allowed to
79 any person under this and the preceding section shall
80 not exceed one half of the annual compensation re-
-81 ceived by such person at the time of such retirement,
82 and in no case shall it exceed twelve hundred dollars.

83

84 Allowance for Veterans.

85 DEFINITIONS

86 Section 1. The following words and phrases as used
87 in this chapter, unless a different meaning is plainly
88 required by the context, shall have the following mean-
-89 inas;

Chapter 328.

Chapter 32C
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“Board,” the board, as so defined in chapter thirty-
two, of the contributory retirement system established
in the governmental unit in which a veteran is employed
at the time of qualification for benefits under this chap-
ter or, if there is no such board, the board of the state
employees contributory retirement system.

90
91
92
93
94
95

“Governmental unit,” the commonwealth, or political
subdivision which has accepted the provisions of sec-
tions fifty-two, fifty-three, fifty-six to fifty-nine, in-
clusive, and/or section sixty A of chapter thirty-two as
in effect on December thirty-first, nineteen hundred
and fifty-five.

96
97
98
99

100
101

“Head of his Department,” the authority as so de-
fined in chapter thirty-two.

102
103

“Maintenance,” if received otherwise than as a cash
payment, an amount equal to the value thereof as fixed
by the director of personnel and standardization of the
commonwealth, the county personnel board, the mayor
of a city, the selectmen of a town, or the governing
board of a district, as applicable to the employment of
the veteran.

104
105
106
107
108
109
no

“Political Subdivision,” a public unit as so defined
in chapter thirty-two.

11l
112

“Regular Compensation,” the salary, wages or other
compensation in whatever form, lawfully determined
for the individual service of the veteran by the employ-
ing authority, and, except in the case of a veteran of
the Indian wars, including any bonuses paid in lieu of
additional salary or as a temporary wage increase in
addition to his regular compensation, and any main-
tenance allowance.

113
114
115
116
117
118
119
120

“Service,” service for the governmental unit which
entitles a veteran to benefits under this chapter and
for which regular compensation was paid.

121
122
123

“Veteran,” a person, as so defined in chapter thirty-
two, or a veteran of the Indian wars, whose employment
in a governmental unit first began on or before June
thirtieth, nineteen hundred and thirty-nine.

124
125
126
127
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128 CREDITABLE SERVICE.

Section 2. (1) Any veteran shall, subject to the pro-
visions and limitations of this section, be credited with
all service rendered by him; provided, that in no event
shall he be credited with more than one jrear of service
for all such services rendered by him during any one
calendar year.

129
130
131
132
133
134

(2) A veteran of the Indian wars employed jointly
by two municipalities shall be credited with service by
either one of said municipalities during a period of em-
ployment immediately preceding his employment by
both jointly.

135
136
137
138
139

(3) A veteran, other than a veteran of the Indian
wars, who was employed in the service of a govern-
mental unit, prior to his entry into wartime service as
defined in section twenty-one of chapter thirty-one, and
upon whose discharge or release therefrom was rein-
stated or re-employed within two years in his former
position or a similar position, shall have credited to
him as creditable service the period of his wartime serv-
ice until the date of his discharge or release from such
service, which shall include credit for any actual service
in the armed forces between January first, nineteen
hundred and forty, and July first, nineteen hundred
and fifty-five.

140
141
142
1433

144
145
146
147
148
149
150
151
152

(4) No veteran, other than a veteran of the Indian
wars, shall be eligible for any benefits under this chap-
ter unless at the time of his retirement the total period
of his creditable service is at least equal to twice the
time he was not in the employ of the governmental
unit subsequent to the date when his employment by
the governmental unit first began.

153
154
155
156
157
158
159

160 SUPERANNUATION RETIREMENT.

161 Section 3. A veteran, other than a veteran of the
162 Indian wars, who has attained the age of 60 and been
163 in the service of a governmental unit for a total period
164 of thirty years in the aggregate, shall, at his own re-
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165 quest filed with the board, with the approval of the
166 head of his department, be retired from active service
167 with a retirement allowance equal to sixty-five per cent
168 of the highest annual rate of regular compensation,
169 payable to him while he was holding the grade held by
170 him at his retirement.

171 ORDINARY DISABILITY RETIREMENT.

Section 4- (1) («) A veteran in the service of a
governmental unit who becomes totally and perma-
nently incapacitated for further duty after completing
ten or more years of service in the aggregate in a gov-
ernmental unit, shall be retired for disability subject to
all the terms and conditions of subdivision (1) and sub-
division (3) of section six of chapter thirty-two, except
that conditions then as to age and years of service shall
not apply, and subject to the further condition that the
veteran, other than a veteran of the Indian wars, has
a total income from all sources, exclusive of the amount
of his disability retirement allowance and of any sum
received from the government of the United States as
a pension for war service, not exceeding one thousand
dollars; provided that the expense of any medical ex-
amination of a veteran shall be paid from the same
source from which his compensation was paid and not
as set forth in said section six.

172
173
174
175
176
177
178
179
180
181
182
183
184
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( h) Upon retirement under the provisions of this sec-
tion a veteran shall receive a disability retirement al-
lowance to become effective on the date of his retirement.
The yearly amount of such allowance shall, in the case
of a veteran of the Indian Wars, be equal to one half
the rate of the regular compensation paid to him dur-
ing the two years immediately preceding his retirement,
and, in the case of a veteran other than a veteran of
the Indian Wars, be equal to one half the highest an-
nual rate of the regular compensation payable to him
while he was holding the grade held by him at his re-
tirement, with a further allowance of one per cent of

190
191
192
193
194
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196
197
198
199
200
201
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202 said annual rate of regular compensation for each
203 additional year of service in excess of ten years but
204 the total allowance not to exceed sixty-five per cent of
205 said annual rate of regular compensation.

206 PAYMENT OF RETIREMENT ALLOWANCES.

Section 5. (1) All retirement allowances payable un-
der this chapter shall be paid in monthly instalments.
All such retirement allowances shall be payable during
the lifetime of the veteran and shall cease upon his
death; provided, that the continuance of payments
during the lifetime of such veteran and the amount
thereof shall be subject to the provisions of sections
eight, thirteen, fourteen, and fifteen of chapter thirty-
two, except that requirements as to medical examination
in said section eight shall continue, in any event, until
the veteran has attained age sixty, and subject to the
further condition that the amount of the disability re-
tirement allowance of a veteran, other than a veteran
of the Indian Wars, shall be reduced at any time to the
extent that his total income from all sources, exclusive
of the amount of his disability retirement allowance
and of any sum received from the government of the
United States as a pension for war service, exceeds one
thousand dollars.

207
208
209
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213
214
215
216
217
218
219
220
221
99.9.

223
224
225
226 (2) The continuance of payment of any disability re-

tirement allowance allowed prior to the effective date
of this chapter in accordance with section fifty-six or
fifty-seven of chapter thirty-two, in the case of any
veteran whose retirement became effective on or after
January first, nineteen hundred and forty-six, shall, on

227
228
229
230
231
232 and after the effective date of this chapter, be subject

to all the terms and conditions of section eight of chap-
ter thirty-two, except that requirements as to medical
examination shall continue, in any event, until the vet-
eran has attained age sixty, and subject to the further
condition that the amount of the disability retirement
allowance of a veteran, other than a veteran of the

233
234
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236
237
238



HOUSE No. 2500. [Feb.242

Indian Wars, shall be reduced at any time to the ex-
tent that his total income from all sources, exclusive of
the amount of his disability retirement allowance and
of any sum received from the government of the United
States as a pension for war service, exceeds one thou-
sand dollars.

239
240
241
242
243
244

(3) The retirement allowance of any veteran shall be
payable out of the appropriation of the governmental
unit in which he was employed at the time of his re-
tirement.

245
246
247
248

249

Retirement of Certain Court Officers, Firemen,250
School Janitors, Laborers, Policemen, Prison
Employees, Probation Officers and Scrub

251
252

Women253

254 DEFINITIONS,

255 Section 1. The following words and phrases as used in
256 this chapter, unless a different meaning is plainly required
257 by the context, shall have the following meanings: -

258 “Board,” the board, as so defined in chapter thirty-
259 two, of the contributory retirement system established
260 in the governmental unit in which an employee is em-
261 ployed at the time of qualification for benefits under
262 this chapter or, if there is no such board, the board of
263 the state employees retirement system.
264 “Employee,” any person defined as follows who is
265 regularly employed by a governmental unit:
266 (a) “Court officer,” a court officer of the supreme
267 judicial or superior court employed as such prior to
268 July first, nineteen hundred and thirty-seven;
269 (b ) “Fireman,” a fireman employed as such prior to
270 July first, nineteen hundred and thirty-seven, by a city
271 or town which accepted sections eighty, eighty-one A,
272 eighty-four, eighty-five, or eighty-five E of chapter
273 thirty-two as in effect on December thirty-first, nineteen
274 hundred and fifty-five, and includes call firemen and
275 substitute call firemen only if the city or town accepted

Chapter 32D.
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section eighty, eighty-one A, eighty-five A or eighty-
five D of said chapter;

276
277

(c) “Janitor,” a school janitor or school custodian in
the public schools employed as such prior to July one,
nineteen hundred and thirty-seven by a governmental
unit which accepted section forty-four of chapter thirty-
two as in effect on December thirty-first, nineteen hun-
dred and fifty-five, or corresponding provisions of earlier
laws, and includes such persons promoted on or after
July one, nineteen hundred and thirty-seven to a super-
visory position in the janitorial or custodial service of
a school department if the governmental unit accepted
section forty-five B of said chapter;

278
279
280
281
282
283
284
285
286
287
288

id) “Laborer,” a laborer employed as such prior to
July, first nineteen hundred and thirty-seven by a gov-
ernmental unit which accepted chapter five hundred
and three of the acts of nineteen hundred and twelve,
or section seventy-eight of chapter thirty-two as in
effect on December thirty-first, nineteen hundred and
fifty-five, and include foremen, inspectors, mechanics,
draw tenders, assistant draw tenders and storekeepers
employed by a city or town if such city or town accepted
either paragraph (5) or paragraph (c) of section seventy-
seven of said chapter thirty-two;

289
290
291
292
293
294
295
296
297
298
299
300 (e) “Metropolitan Police officer,” a permanent mem-

ber of the police department of the metropolitan dis-
trict commission who began continuous service therein
prior to July first, nineteen hundred and twenty-one;

301
302
303
304 (/) “Park Policeman,” a permanent member of a

police force serving in the park department of a city or
town employed as such prior to July first, nineteen hun-
dred and thirty-seven, by a city or town which accepted
section eighty-five B of chapter thirty-two as in effect on
December thirty-first, nineteen hundred and fifty-five;

305
306
307
308
309
310 (g) “Policeman,” a member of the police department

of a city or town, excluding any such person serving in
a park department, employed as such prior to July
first, nineteen hundred and thirty-seven, by a city
or town which accepted section eighty-three, eighty-

311
312
313
314
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three A, eighty-four, eighty-five or eighty-five E of
chapter thirty-two as in effect on December thirty-
first, nineteen hundred and fifty-five, and includes
police officers appointed under section ninety-six of
chapter forty-one if the employing town accepted sec-
tion eighty-five A of said chapter thirty-two;

315
316
317
318
319
320

(h) “Prison employee,” an officer, including prison
officer, correction officer and matron, of the state prison,
the state prison colony, the Massachusetts reformatory,
the state farm, the prison camp and hospital, the re-
formatory for women or any jail or house of correction,
or a person employed to instruct the prisoners in any
prison or reformatory as provided in section fifty-two
of chapter one hundred and twenty-seven, including
any such officer or instructor at the industrial or Lyman
school for boys, the industrial school for girls, the Suf-
folk school for boys or any county training school, or
any other empkmee of the state prison or the Massa-
chusetts reformatoiy, provided that employment in one
of the above named positions began on or before June
seventh, nineteen hundred and eleven;

321
322
323
324
325
326
327
328
329
330
331
332
333
334
335

(i) “Probation officer,” a probation officer whose
whole time is given to the duties of his office employed
as such prior to July first, nineteen hundred and thirty-
seven ;

336
337
338
339

(j) “Scrub woman,” a woman who entered the con-
tinuous employ of the superintendent of buildings or
the sergeant-at-arms as a cleaner and scrub woman
prior to July first, nineteen hundred and twenty-one;
and

340
341
342
343
344

(k) “State Police officer,” an officer or inspector of
the department of public safety employed as such prior
to July first, nineteen hundred and twenty-one; pro-
vided, that any former inspector of the district police
transferred to the state board of labor and industries
under authority of section eight of chapter seven hun-
dred and twenty-six of the acts of nineteen hundred
and twelve shall be deemed an inspector of the depart-
ment of public safety.

345
346
347
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349
350
351
352
353
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“Governmental unit,” the commonwealth, or a po-
litical subdivision.

354
355

“Head of his Department,” the authority as so de-
fined in chapter thirty-two.

356
357

“Political subdivision,” a public unit as so defined in
chapter thirty-two.

358
359

“Regular Compensation,” the salary, wages or other
compensation in whatever form, lawfully determined
for the individual service of the employee by the em-
ploying authority, not including bonus or overtime but
including, in the case of a prison employee who receives
a non-cash allowance in the form of full or partial
boarding or housing, an amount for maintenance which,
in case of full boarding and housing, shall not exceed
seven dollars a week and, in case of partial housing and
boarding, shall not exceed a fair proportion of such
amount; provided, that salary, wages or other com-
pensation payable in the form of cost of living bonuses
and cost of living pay adjustments shall be included in
regular compensation.

360
361
362
363
364
365
366
367
368
369
370
371
372
373
374 “Service,” service while in the employee classifica-

tion and for the governmental unit which entitles an
employee to benefits under this chapter and for which
regular compensation is paid.

375
376
377
378 “Personal injury,” includes infectious or contagious

diseases if the nature of the employment is such that
the hazard of contracting such diseases by an employee
is inherent in the employment.

379
380
381

382 CREDITABLE SERVICE.

383 Section 2. (1) Any employee shall, subject to the
384 provisions and limitations of this section, be credited
385 with all service rendered by him; provided, that in no
386 event shall he be credited with more than one year of
387 service for all such services rendered by him during any
388 one calendar year.
389 (2) Service of any laborer shall include the time when
390 incapacitated by reason of sickness or other disability
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incurred in or arising out of the performance of his
duty, not exceeding two years in the aggregate.

391
392

(3) A year of service for any laborer shall be cred-
ited for a calendar year only if he has actually been
employed as a laborer during such calendar year for at
least thirty-two weeks in the aggregate, including any
service allowed as provided in subdivision (2) of this
section.

393
394
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396
397
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(4) Any permanent fireman or policeman who was
appointed a reserve police officer or reserve or call fire-
man prior to July first, nineteen hundred and thirty-
seven shall be credited with all service actually ren-
dered in any calendar year as a reserve police officer
or reserve or call fireman, or such portion thereof as
may be applicable as a result of the acceptance by the
employing governmental unit of section eighty-five I
of chapter thirty-two as in effect on December thirty-
first, nineteen hundred and fifty-five.

399
400
401
402
403
404
405
406
407
408

(5) A permanent member of the police department
of a town which has accepted the provisions of section
eighty-five or eighty-five E of chapter thirty-two as in
effect on December thirty-first, nineteen hundred and
fifty-five shall be credited with service for any period
of appointment as a police officer in such town under
section ninety-six of chapter forty-one.

409
410
411
412
413
414
415

(6) A park policeman who is a permanent member of
the police force shall be credited with service for any
period prior to his appointment as a park policeman
during which he was employed as a regular member of
the police department of the governmental unit in
which he is employed at the time of his retirement.

416
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418
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422 SUPERANNUATION RETIREMENT.

423 Section 3. (1) Any employee included in any of the
424 classifications following shall, upon written application
425 on a prescribed form filed with the board, be retired for
426 superannuation as of a date which shall be specified in
427 such application and which shall be not less than one
428 month and not more than four months after the filing
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of such application, in accordance with the following
conditions:

429
430

(a) Any permanent fireman or policeman, other than
such an employee in a governmental unit which ac-
cepted section eighty-four as aforesaid, shall have
(i) either attained the age of seventy, or attained the
age of sixty and completed at least twenty-five years
of service, or (ii) attained the age of sixty and com-
pleted at least twenty years of continuous service if
the governmental unit in which he is employed at the
time of his retirement accepted the provisions of sec-
tion eighty-one A, eighty-three A, or eighty-five E,
as applicable. Application for retirement may be made
by the employee, or shall be made by the head of his
department (i) when he attains the age of seventy, or
(ii) when he attains the age of sixty-five if the pro-
visions of said sections eighty-one A, eighty-three A, or
eighty-five E, as applicable, were accepted as aforesaid;

431
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434
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437
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440
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442
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444
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(6) Any prison employee shall have either attained
the age of sixty-five and have completed at least twenty
years of service, or have completed at least thirty years
of service and, in either case, application for retirement
may be made by the head of his department;

447
448
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450
451

(c) Any state police officer shall have attained the
age of sixty-five and application for retirement shall be
made by the head of his department;

452
453
454

( d) Any metropolitan police officer shall have at-
tained the age of sixty and completed at least twenty
years of continuous service. Application for retirement
may be made by the employee or shall be made by the
head of his department when he attains the age of sixty-
five;

455
456
457
458
459
460
461 (e) Any probation officer shall have either attained

the age of sixty and completed at least twenty years of
continuous service, or attained the age of seventy and
completed at least fifteen years of continuous service
on a full-time basis immediately preceding retirement.
Application for retirement may be made by the em-
ployee or shall be made by the head of his department
when he attains the age of seventy;

462
463
464
465
466
467
468



HOUSE No. 2500. [Feb.248

(/) Any laborer shall have attained the age of sixty-
live and completed at least twenty-five years of service
and application for retirement shall be made by the
head of his department.

469
470
471
472

(2) The head of his department shall also retire from
service any permanent fireman or policeman employed
in any governmental unit which has accepted said pro-
visions eighty-one A, eighty-three A or eighty-five E
as aforesaid and any metropolitan police officer, who
attains the age of sixty-five, and any probation officer
who attains the age of seventy, before completing the
minimum service set forth in subdivision (1) of this
section, and no such employee will be entitled to any
benefits under this section, anything in this chapter to
the contrary notwithstanding.

473
474
475
476
477
478
479
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(3) Upon retirement under the provisions of this sec-
tion an employee shall receive a retirement allowance to
become effective on the date of his retirement and to be
determined in accordance with section six of this chap-
ter.

484
485
486
487
488

489 ORDINARY DISABILITY RETIREMENT.

Section 4. (1) Any employee in service included
in any of the classifications following who becomes
totally and permanently incapacitated for further duty,
shall be retired for ordinary disability subject to the
terms and conditions of subdivision (1) and subdivi-
sion (3) of section six of chapter thirty-two and subject
to the following conditions, except that the age and
service conditions of said subdivision (1) shall not apply
and that the expense of any medical examination of an
employee shall be paid from the same source from which
his compensation was paid and not as set forth in said
section six:

490
491
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494
495
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497
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499
500
501

(a) Any court officer or state police officer shall have
completed at least twenty years of service;

502
503

(6) Any permanent fireman or policeman, other than
such an employee in a governmental unit which ac-
cepted section eighty-four as aforesaid, shall have either
completed at least twenty-five years of service, or com-

504
505
500
507
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pleted at least twenty years of continuous service if
the governmental unit in which he is employed at time
of his retirement has accepted the provisions of sections
eighty-one A, eighty-three A or eighty-five E of chap-
ter thirty-two as in effect on December thirty-first,
nineteen hundred and fifty-five, as applicable;

508
509
510
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512
513

(c) Any call fireman employed by a town which ac-
cepted section eighty-five E and section eighty-five A
or eighty-five D of chapter thirty-two as in effect on
December thirty-first, nineteen hundred and fifty-five,
shall have completed twenty years of continuous service;

514
515
516
517
518

(d) Any police officer appointed under section ninety-
six of chapter forty-one by a town which accepted sec-
tions eighty-five E and eighty-five A of chapter thirty-
two as in effect on December thirty-first, nineteen
hundred and fifty-five, shall have completed twenty
years of continuous service;

519
520
521
522
523
524

( e) Any janitor or laborer shall have reached the age
of sixty and completed at least twenty-five years of
service;

525
526
527

(/) Any metropolitan police officer or policeman
shall have completed at least twenty years of contin-
uous service;

528
529
530

(gr) Any park policeman shall have attained age sixty
and completed at least twenty years of continuous
service;

531
532
533

(h) Any scrub woman shall have reached the age of
sixty and completed at least fifteen years of service.

534
535

(2) Upon retirement under the provisions of this sec-
tion an employee shall receive a retirement allowance
to become effective on the date of his retirement and
to be determined as set forth in section six of this
chapter.

536
537
538
539
540

541 OCCUPATIONAL DISABILITY RETIREMENT.

542 Section 5. (1) Any employee in service who becomes
543 totally and permanently incapacitated for further duty
544 by reason of a personal injury sustained as a result of,
545 and while in the performance of, his duties at some
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546 definite place and at some definite time on or after
547 the date of his employment, without serious and wilful
548 misconduct on his part, shall be retired for occupa-
549 tional disability subject to the terms and conditions of
550 subdivision (1) and subdivision (3) of section seven of
551 chapter thirty-two, and subject to the following condi-
552 tions, except that the maximum age provision of said
553 subdivision (1) shall not apply, and that the expense
554 of any medical examination of an employee shall be
555 paid from the same source from which his compensa-
-556 tion was paid and not as set forth in section six of chap-
-557 ter thirty-two:557

558 (a) Any janitor or laborer shall have completed at
559 least fifteen years of service;
560 (6) Any scrub woman shall have completed at least
561 ten years of service.
562 (2) Upon retirement under the provisions of this sec-
563 tion an employee shall receive an occupational dis
564 ability retirement allowance to become effective on the
565 date the disability on account of which he is being re-
566 tired was incurred, or on the date six months prior to
567 the filing of the written application for such retirement
568 with the board, or on the date for which he last received
569 regular compensation, whichever date last occurs. The
570 yearly amount of such allowance shall, in the case of
571 a permanent fireman or policeman employed at the time
572 of his retirement in a governmental unit which has ac
573 cepted the provisions, as applicable, of sections eighty-
574 one A, eighty-three A or eighty-five E of chapter thirty-
575 two as in effect on December thirty-first, nineteen hun-
576 dred and fifty-five, be equal to two thirds of the highest
577 yearly amount of regular compensation received by
578 him while holding the grade held by him at the time of
579 his retirement, and shall, in the case of a metropolitan
580 police officer, be equal to two thirds of the regular an-
581 nual compensation received by him at the time of his
582 retirement, and shall, in the case of any other employee,
583 be determined as set forth in section six of this chapter.
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584 PAYMENT OF RETIREMENT ALLOWANCES.

Section 6. (1) The yearly amount of retirement al-
lowance payable to any employee retired under any
of the provisions of this chapter shall, except as other-
wise provided in subdivision (2) of section five of this
chapter, be equal to the following, as applicable: —•

585
586
587
588
589

(a) In the case of a janitor, either one half the regu-
lar compensation to which he would have been entitled
for full employment during the last year of his service,
such yearly amount of retirement allowance not to ex-
ceed seven hundred and fifty dollars, or, if the govern-
mental unit in which he was employed at the time of his
retirement has accepted section forty-five A of chapter
thirty-two as in effect on December thirty-first, nine-
teen hundred and fifty-five, one half the highest yearly
amount of regular compensation received by him while
he was holding the grade held by him at his retirement;

590
591
592
593
594
595
596
597
598
599
600

(6) In the case of a fireman or policeman employed
at the time of his retirement in a governmental unit
which accepted the provisions of section eighty-four,
or of section eighty-five but not eighty-five E, of chap-
ter thirty-two as in effect on December thirty-first,
nineteen hundred and fifty-five, a park policeman, a
court officer, a prison employee, a probation officer or
a state police officer, one half the yearly amount of
regular compensation which he was receiving at his
retirement;

601
602
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(c) In the case of a metropolitan police officer, other
than such an officer retiring under section five of this
chapter, one half the yearly amount of regular compen-
sation received by him at the time of his retirement
plus an additional amount equal to one per cent of
said compensation for each year of service in excess of
twenty, subject to a maximum total retirement allow-
ance of sixty-five per cent of said yearly amount of regu-
lar compensation;

611
612
613
614
615
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619

( d) In the case of a scrub woman, the annual equiva-
lent of three dollars per week;

620
621
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(e) In the case of a laborer, one half the yearly
amount of regular compensation for full-time service of
a laborer at the time of his retirement, subject to a
maximum of five hundred dollars per year in the case
of a foreman, inspector, mechanic, draw tender, as-
sistant draw tender or storekeeper employed in any
governmental unit at the time of his retirement which
did not accept paragraph (c) of section seventy-seven
of chapter thirty-two as in effect on December thirty-
first, nineteen hundred and fifty-five;

622
623
624
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627
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630
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(/) In the case of a fireman or policeman other than
such an employee included in paragraph ( b ) of this sub-
division or in subdivision (2) of section five, one half
the highest yearly amount of regular compensation re-
ceived by him while he was holding the grade held by
him at his retirement plus, if he is employed at the time
of his retirement in a governmental unit which has ac-
cepted the provisions, as applicable, of sections eighty-
one A, eighty-three A or eighty-five E of chapter
thirty-two as in effect on December thirty-first, nine-
teen hundred and fifty-five, one per cent of said com-
pensation for each year of service in excess of twenty,
subject to a maximum total retirement allowance of
sixty-five per cent of said yearly amount of regular
compensation;

632
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(g) In the case of a call or substitute call fireman,
employed at the time of his retirement in a govern-
mental unit which has accepted the provisions, as ap-
plicable, of section eighty, eighty-one B or eighty-five D
of chapter thirty-two as in effect on December thirty-
first, nineteen hundred and fifty-five, the same as that
of a permanent member of the first grade of the same
department in which he served, or, if there be no grades,
his regular compensation shall be counted as that of a
permanent member of the department performing du-
ties like those which he performed;

647
648
649
650
651
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(h) In the case of a call fireman, or a policeman ap-
pointed under section ninety-six of chapter forty-one,
employed at the time of his retirement in a govern-

658
659
660
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mental unit which has accepted the provisions, as ap-
plicable, of section eighty-five A of chapter thirty-two
as in effect on December thirty-first, nineteen hundred
and fifty-five, such amount as the governmental unit
shall authorize but not to exceed five hundred dollars
a year.

661
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(2) All retirement allowances shall be paid in monthly
installments except that retirement allowances of scrub
women may be paid in weekly installments. All re-
tirement allowances shall be payable during the life-
time of the employee and shall cease upon his death;
provided, that the continuance of payments allowed
under the provisions of this chapter or under any of
the corresponding provisions of earlier laws, during the
lifetime of such employee, and the amount of such pay-
ments, shall be subject to the provisions of sections
eight, thirteen, fourteen and fifteen of chapter thirty-
two, except that the provisions for medical re-examina-
tion in said section eight shall continue, in any event,
until the employee has attained age sixty.

667
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(3) The retirement allowance of any employee shall
be payable out of the appropriation of the govern-
mental unit in which he was employed at the time of his
retirement provided, that the retirement allowance of
any janitor shall be payable out of the appropriation for
the support of public schools, maintenance of school
buildings or payment of janitors of the governmental
unit in which the janitor is employed at the time of his
retirement, the retirement allowance of any court officer
shall be paid by the commonwealth and the several
counties to the same extent and the same proportion as
the regular compensation of the court officer was paid
at the time of his retirement, the retirement allowance
of any probation officer shall be paid by the county
employing him, or, if he is employed by more than one
county, by the counties by which his salary is paid and
in the same proportion, and provided that all pensions
which were payable to laborers under chapter five hun-
dred and three of the acts of nineteen hundred and
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700 twelve or chapter six hundred and seventy-one of the
701 acts of nineteen hundred and thirteen by any city or
702 town to former employees of a fire or water district
703 therein which accepted chapter three hundred and
704 fifty-two of the acts of nineteen hundred and fourteen
705 at the annual meeting of the district held next after
706 the passage thereof, shall be paid by the district.

707 RESTORATION TO ACTIVE SERVICE.

708 Section 7. The head of his department may in an
709 emergency call uponany fireman or policeman employed
710 at the time of his retirement in a governmental unit
711 which has accepted the provisions, as applicable, of
712 section eighty-three, eighty-three A, eighty-five or
713 eighty-five E of chapter thirty-two as in effect on De-
-714 cember thirty-first, nineteen hundred and fifty-five, any
715 park policeman, any state police officer or any metro-
-716 politan police officer retired in accordance with this
717 chapter for such temporary service as a member of the
718 department as he may be fitted to perform, and during
719 such service there shall be paid to him the difference be-
-720 tween the rate of full pay for such employment and the
721 rate of retirement allowance received by him.

722

723 Occupational Disability Allowances for Certain
724 Firemen and Policemen.Firemen and Policemen

725 Section 1. The selectmen of any town may retire
726 for occupational disability any call fireman or reserve,
727 special or intermittent police officer who becomes to-
-728 tally and permanently incapacitated for further duty
729 as such fireman or policeman by reason of a personal
730 injury sustained as a result of, and while in the per-
-731 formance of, his duties at some definite place and at
732 some definite time on or after the date of his employ-
-733 ment, without serious and willful misconduct on his
734 part, subject to all the terms and conditions of subdivi-

Chapter 32E.
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735 sion (1) and subdivision (3) of section seven of chapter
736 thirty-two, except that conditions therein as to age
737 shall not apply, and subject to the following conditions,
738 provided that the expense of any medical examination
739 of an employee shall be paid from the same source from
740 which his compensation was paid and not as set forth
741 in section six of chapter thirty-two.
742 Section 2. A person retired under the provisions of
743 this chapter shall receive an occupational disability
744 retirement allowance equal to two thirds of the annual
745 rate of compensation payable to a regular or permanent
746 member of the police or fire force, as the case may be,
747 thereof for the first year of service therein, or, if there
748 are no permanent members of such force, equal to
749 fifteen hundred dollars yearly.
750 Section 3. Any person referred to in this chapter
751 shall receive from the town, pending recovery or retire-
752 ment under this chapter, compensation at the rate of
753 the annual compensation payable to a regular or per-
754 manent member of the police or fire force thereof, as
755 the case may be, for the first year of service therein,
756 or if there are no regular or permanent members of the
757 police or fire force thereof at the rate of fifteen hundred
758 dollars per annum.dollars per annum.
759 Section 4- All retirement allowances payable under
760 this chapter shall be paid in monthly installments. All
761 such retirement allowances shall be payable during the
762 lifetime of the recipient and shall cease upon his death;
763 provided, that the continuance of such allowance pay-
764 ments, or allowance payments for any person retired
765 prior to the effective date of this chapter in accordance
766 with the corresponding sections of chapter thirty-two,
767 during the lifetime of any such person, and the amount
768 thereof, shall be subject to the provisions of sections
769 eight, thirteen, fourteen and fifteen of chapter thirty-
770 twr o. All such retirement allowances shall be payable
771 out of the appropriation of the town in which the retired
772 person was engaged at the time of his retirement.
773 Section 5. In case a person referred to in this chap-
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774 ter was a member of a retirement system under chap-
775 ter thirty-two, the benefits provided under this chapter

shall be in the alternative for the benefits if any, pay-776
777 able under section six or seven or said chapter, and
778 the said person shall elect which benefits shall be
779 granted. Such election shall be made in writing and
780 shall be filed with the retirement board in charge of the
781 system of which the person is a member. Such election
782 shall not be subject to change or revocation after the
783 first payment of any benefit thereunder.
784 Section 6. In any application as provided herein of
785 the provisions of chapter thirty-two to this chapter, the
786 “board” shall be the board of the contributorv retire-
787 ment system established in the governmental unit in
788 which an employee is employed at the time of qualifica-
789 tion for benefits under this chapter or, if there is no
790 such board, the board of the state employees retirement
791 system as used in this chapter “personal injury”, in-
792 eludes infectious or contagious diseases if the nature of
793 the employment is such that the hazard of contracting
794 such diseases by an employee is inherent in the employ-
795 ment.

796

Allowances for Dependents of Persons Killed797
in Line of Duty798

799 DEFINITIONS.

Section 1. The following words and phrases as used
in this chapter, unless a different meaning is plainly re-
quired by the context, shall have the following mean-
ings:

800
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“Board,” the board, as so defined in chapter thirty-
two, of the contributory retirement system established
in the governmental unit in which an employee is em-
ployed at the time of qualification for benefits under
this chapter or, if there is no such board, the board of
the state employees retirement system.
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Chapter 321
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810 “Employee,” any person who is an employee of the
811 commonwealth or of any political subdivision which ac-
-812 cepts amr of the provisions of this chapter or accepted
813 corresponding provisions of earlier laws.
814 “Governmental unit,” the commonwealth or any
815 political subdivision.
816 “Personal Injury,” includes infectious or contagious
817 diseases if the nature of the employment is such that
818 the hazard of contracting such diseases by an employee
819 is inherent in the employment.
820 “Political subdivision,” a political unit as so defined
821 in chapter thirty-two.

Conditions for Allowance.822
823 Section 2. (1) If the board, upon receipt of proper
824 proof, finds that any employee in service dies after the
825 date specified in subdivision (2) of this section, as the
826 natural and proximate result of a personal injury sus-
-827 tained as a result of, and while in the performance of,
828 his duties at some definite place and at some definite
829 time, without serious and willful misconduct on his part,
830 the allowances hereinafter referred to in this chapter
831 shall be granted to his beneficiary or beneficiaries as
832 hereinafter designated in this chapter, in the sum or
833 sums, and upon the terms and conditions, specified in
834 this chapter. Except as provided for in subdivision (3)
835 of section seven of chapter thirty-two, no payments or
836 allowances shall be granted under this section unless
837 such injury was sustained within two years prior to the
838 death of such member, or, if occurring earlier, unless
839 written notice thereof was filed with the board by him
840 or in his behalf within ninety days after its occurrence.
841 (2) The provisions of this section shall apply to deaths
842 resulting from personal injuries sustained, occurring at
843 any time in the case of policemen and firemen and mem-
-844 bers of the department of public safety doing police
845 duty, occurring on or after August twenty-fifth, nine-
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846 teen hundred and thirty-two in the case of investiga-
-847 tors or examiners of the registry of motor vehicles, oc-
-848 curring on or after September twenty-fifth, nineteen
849 hundred and thirty-four in the case of lire wardens of
850 cities or towns, occurring on or after January first, nine-
-851 teen hundred and thirty-four in the case of inspectors
852 of the department of labor and industries and of prison
853 officers, occurring on or after January first, nineteen
854 hundred and thirty-five in the case of technical em-
-855 ployees of the department of public works or public
856 health, or of the metropolitan district commission, in-
-857 eluded in class twenty-seven of rule four of the civil
858 service rules, and occurring on or after July first, nine-
-859 teen hundred and forty-eight in the case of other em-
-860 ployees, irrespective of the time of receiving the in-
-861 juries resulting in such death.

862 Amount of Allowance.
863 Section 3. (1) Upon receipt by the board of proof of
864 the death of any employee as set forth in subdivision (2)
865 of this chapter, an allowance shall be payable as follows,
866 effective as of the date of death of such employee, sub-
-867 ject to the provisions of section seven:
868 (a) If there is a widow, so long as she remains un-
-869 married, an amount payable to such widow, not exceed-
-870 ing fifteen hundred dollars a year, increased by not ex-
-871 ceeding three hundred and twelve dollars for each child
872 of such deceased employee during such time as such
873 child is under the age of eighteen or over said age and
874 physically or mentally incapacitated from earning; or
875 ( b ) If there is any such child and no widow or the
876 widow later dies, such amount, payable to or for the
877 benefit of such child, or of such children in equal shares,
878 during the time aforesaid in (a) as would have been pay-
-879 able to the widow in accordance with (a) above; or
880 (c) If there is any such child and the widow remarries,
881 an amount, payable to or for the benefit of each such
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child during the time aforesaid in (a), not exceeding five
hundred and twenty dollars a year; or

882
883

(d) If there is no widow and no such child, an amount
not exceeding one thousand dollars a year payable to or
for the benefit of the father or mother of the deceased
employee, or to or for the benefit of an unmarried or
widowed sister of the deceased employee with whom he
was living at the time of his death, if such father, mother
or sister was dependent upon him for support at the time
of his death, during such time as such beneficiary is un-
able to support himself or herself and does not marry.
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(2) The total amount of all such annuities shall not,
except as hereinafter provided, exceed the annual rate
of compensation received by such deceased person at
the date of his death, if such annual rate was more than
fifteen hundred dollars. If such deceased employee was
a reserve, intermittent or special policeman or a reserve
or call fireman of a city or town, and, at the time he was
killed or at the time he received the injuries resulting in
his death, was performing duty to which he was as-
signed or called as such policeman or fireman, the total
amount of all such allowances shall not exceed the an-
nual rate of compensation payable to a regular or per-
manent member of the police or fire force thereof, as
the case may be, for the first year of service therein, if
such annual rate was more than fifteen hundred dollars,
and if there are no regular or permanent members of the
police or fire force thereof, as the case may be, said total
amount shall not exceed the sum of twelve hundred
dollars.
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(3) The amount of any allowances provided for in
this subdivision shall from time to time be determined
within the limits aforesaid by the appropriate govern-
mental unit.
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General Provisions.916

Section J+. (1) The board, after a notice and hearing,
shall decide all questions relating to dependency of any

917
918
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919 person entitled to an allowance under the foregoing pro-
-920 visions of this chapter, or relating to the incapacity of
921 any child to earn, and its decision shall be final.
922 (2) If payments are under section (3) to a natural
923 guardian of a child, such guardian shall render in each
924 year to the board on oath, under the penalties of per-
-925 jury and in such form as the board shall prescribe, a
926 detailed account of the amounts disbursed therefrom
927 by him for the benefit of such child. If upon the ren-
-928 dering of any such account the board finds that such
929 disbursements have not been made for the best interest
930 of such child, such allowance may be discontinued at
931 the discretion of the board until such time as a legal
932 guardian or conservator has been appointed.

933 Allowances to Persons aiding Policemen and Firemen.
934 Section 5. The selectmen of any town which accepts
935 this section or has accepted corresponding provisions of
936 earlier laws by a two-thirds vote at an annual town meet-
-937 ing may pay to the widow of any person aiding a police
938 officer in the discharge of his duty by the order or re-
-939 quest of such officer or any of the authorities of the town,
940 or to the widow of a person doing fire duty at the re-
-941 quest or by the order of the authorities of the town, if
942 it has no organized fire department, or of a person per-
-943 forming the duties of a fireman in such town, who dies
944 from injuries received through no fault of his own in
945 the actual performance of his duty, an allowance not
946 exceeding three hundred dollars a year while such
947 widow remains unmarried, or, if there is no widow, an
948 allowance not exceeding such sum for the benefit of any
949 of the children under sixteen of such deceased person
950 while any such child is under the age of sixteen, and the
951 selectmen of such town may determine the amount of
952 such allowance within said limits. No payments shall
953 be made under this section on account of any death in
954 respect to which compensation is payable under any
955 other section of this chapter.
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956 Alternate Benefits from Contributory Retirement System.
957 Section 6. In the case the deceased was a member of
958 a contributory retirement system for public employees,
959 the benefits provided under this chapter shall be in the
960 alternative for the benefits, if any, provided by such re-
-961 tirement system for dependent widows and children or
962 for dependent fathers or mothers; and the widow, or if
963 there is no widow, the legal representative of the chil-
-964 dren entitled thereto, if any, otherwise the father or
965 mother in the order named, shall elect which benefits
966 shall be granted. Such election shall be made in writ-
-967 ing and shall be filed with the retirement board in charge
968 of the system of which the deceased was a member and
969 shall not be subject to change or revocation after the
970 first payment of any benefit thereunder.

971 Payment of Allowances
972 Section 7. (1) All allowances payable under this
973 chapter shall be paid in monthly installments. All such
974 allowances shall be payable during the lifetime of the
975 recipient and shall cease upon his death or prior thereto
976 if provided for in this chapter; provided that continu-
-977 ance of such allowance payment, or allowance payments
978 for any person retiring prior to the effective date of this
979 chapter in accordance with the corresponding sections
980 of chapter thirty-two, and the amount thereof, shall be
9SI subject to the provisions of sections thirteen, fourteen
982 and fifteen of chapter thirty-two.
983 (2) All allowances under this chapter shall be pay-
-984 able out of the appropriation of the governmental unit
985 in which the deceased person, on account of whose
986 death benefits are payable under this chapter, was em-
-987 ployed at the time of his death.
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988

Private Associations for Providing Pensions.989

Section 1. Employees, officers and agents of any
person and the person by whom they are employed
may form an association for the purpose of providing
annuities, pensions or endowments for employees re-
tiring from their employment on account of age, un-
der a system by which the participating employees
contribute to the funds of the association a percentage
or portion of their salaries or wages as fixed by the
by-laws of the association, to be deducted by the em-
ployer and paid to the association, and the employer
contributes to the funds of the association in the man-
ner and to the extent fixed in said by-laws. The funds
so provided shall be held by trustees independently
of other funds of the employer, for the purchase or
payment of annuities, pensions or endowments to par-
ticipating employees upon theirretirement from service
on account of age, for the payments to the representa-
tives or appointees of any participator dying before
reaching the age of retirement, for the payment to any
participator retiring from service before becoming en-
titled to a pension or annuity and for the payment of
the expenses of the administration. An association
formed under the authority of this section shall not be
subject to chapter one hundred and seventy-five or to
such other provisions of law as relate to insurance com-
panies or associations, except as provided by this and
the following section. Such an association may in-
clude employees, officers and agents of a group of two
or more corporations engaged in the same or directly
related fields of enterprise and under the same or sub-
stantially the same management.
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Section 2. The by-laws of every such association
shall be approved by the commissioner of insurance,
and shall prescribe the manner in which and the offi-
cers and agents bv whom the association may be con-
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Chapter 32G.
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ducted and the manner in which its funds may be in-
vested and paid out. Such association shall be deemed
to be formed when its by-laws have been approved
and agreed to by the employer and by the employees
by vote of two-thirds of all employees present and
voting at a meeting called by the employer for the
purpose, and have been approved by said commis-
sioner. Such association shall annually, on or before
February first, report to the commissioner such state-
ments of its membership and financial transactions for
the year ending on the preceding thirty-first day of
December as the commissioner may consider necessary
to show its business and standing. Said commissioner
may verify such statement by an examination of the
books and papers of the association; and whoever,
having charge or custody of said books and papers,
neglects to comply with this section shall be punished
by a fine of not more than five hundred dollars.
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Section 3. The property of every such association,
the portion of the wages or salary of an employee de-
ducted or to be deducted under the two preceding sec-
tions, the right of an employee to an annuity, pension
or endowment, and all his rights in the funds of the
association, shall be exempt from taxation and from
the operation of any law relating to bankruptcy or
insolvency, and shall not be attached or taken on ex-
ecution or other process to satisfy any debt or liability
of the employer or of any member of the association.
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No assignment of any right in or to said funds or of
any pension, annuity or endowment payable under
this chapter shall be valid.
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1 Section 4. Chapters thirty-two A through thirty-
-2 two G, inclusive, to the fullest extent conformable to
3 the terms thereof shall be construed as a continuation
4 of and amendment of sections thirty-nine to eighty-
-5 nine, inclusive, of chapter thirty-two of the General
6 Laws as in effect on December thirty-first, nineteen
7 hundred and fifty-five, and not as a new enactment.
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SECTION 5. (1) (a) Aretirement allowance shall be
2 payable, commencing on January first, nineteen bun-
3 dred and fifty-six, to any former member of the gen-
4 eral court or former elected constitutional officer who
5 was receiving a retirement allowance under the provi-
6 sions of chapter thirty-two on the effective date of
7 section eight of chapter six hundred and thirty-four,
8 acts of nineteen hundred and fifty-two and whose re-
9 tirement allowance was thereafter discontinued, or to

10 any eligible beneficiary of anysuch member who was
11 nominated under option (c) of section twelve of chap-
12 ter thirty-two, the amount of such retirement allow-
13 ance to be determined in accordance with the provi-
14 sions of chapter thirty-two as in effect on the effective
15 date of the retirement cf such member and as then
16 applicable to a person classified in Group A based upon
17 the then creditable service, regular compensation and
18 total deductions of such member; provided, that the
19 person entitled to such allowance is alive on January

20 first, nineteen hundred and fifty-six.
21 (6) If any former member of the general court or
22 former elected constitutional officer, who was receiv-
23 ing a retirement allowance under the provisions of
24 chapter thirty-two on the effective date of section
25 eight of chapter six hundred and thirty-four, acts
26 of nineteen hundred and fifty-twr o and whose retire-
27 ment allowance was thereafter discontinued, died prior
28 to January first, nineteen hundred and fifty-six or if
29 any eligible beneficiary of any such member nomi-
30 nated under option (c) of section twelve died prior to
31 January first, nineteen hundred and fifty-six and after
32 the death of such member, retirement allowance pay-
33 ments shall be made to the surviving beneficiary or
34 beneficiaries entitled thereto or to the legal representa-
35 tives of such member or such eligible beneficiary for
36 the period after the effective date of section eight of
37 chapter six hundred and thirty-four, acts of nineteen
38 hundred and fifty-two during which such member or



No. 2500.1955.] HOUSE 265

such eligible beneficiary would have been entitled to
retirement allowance payments except for the enact-
ment of section eight of chapter six hundred and
thirty-four, acts of nineteen hundred and fifty-two,
the amount of such retirement allowance payments to
be determined in the manner set forth in paragraph
(a) of this subdivision provided, however, no such re-
tirement allowance payments shall be due if payment
has been made of any amount of the total deductions
paid into the state retirement fund by such member.
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(2) (a) If any person who was a member of the gen-
eral court or was an elected constitutional officer, and
was a member of the state retirement system on the
effective date of section eight of chapter six hundred
and thirty-four, acts of nineteen hundred and fifty-
two and was not then receiving a retirement allowance
under any of theprovisions of chapter thirty-two, died
on or after the effective date of said section eight but
prior to January first, nineteen hundred and fifty-six,
a retirement allowance shall be payable commencing
on January first, nineteen hundred and fifty-six to any
beneficiary of such member of the system who would
have been entitled to a retirement allowance in ac-
cordance with option id) of subdivision (2) section
twelve of chapter thirty-two except for the enactment
of said section eight, the amount of such retirement
allowance to be determined in accordance with the
provisions of chapter thirty-two as in effect on the
date of death of such member of the system and as
then applicable to a person classified in Group A based
upon the then creditable service, regular compensa-
tion and total deductions of such member of the sys-
tem; provided, however, no such retirement allow-
ance shall be due if payment has been made of any
amount of the total deductions paid into the state
retirement fund by such member of the system.
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(5) Retroactive payment shall be made for the period
between the date of death of the member and January
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Section 6. Any pledge, mortgage, sale, assignment
or transfer of any right, claim or interest in any pen-
sion, annuity or retirement allowance from the com-
monwealth or any county, city or town shall be void,
except such assignment made in writing by a retired
person authorizing the retiring authority to withhold
each month such amount as he may designate for the
payment of subscriber premiums applicable to any hos-
pitalization, medical or surgical insurance in effect with

9

0
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8
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10 a non-profit hospital and medical service corporation or
insurance at the time of his retirement. Who-
ever is a party to such pledge, mortgage, sale, assign-
ment or transfer of any right, claim or interest in any
pension, annuity or retirement allowance or pension cer-
tificate from the commonwealth or any county, city or
town, or holds the same as collateral security for any
debt or promise, or upon any pretext of such security
or promise, shall be punished by a fine of not more than
one hundred dollars. If a person receiving a pension,
annuity or retirement allowance becomes a charge upon
the commomvealth, or any county, city or town thereof,
the expense incurred by the commonwealth, or any
such county, city or town, for his maintenance and
support shall, unless otherwise paid, be deducted from
such pension, annuity or retirement allowance as it be-
comes due and payable, and the amount of such deduc-
tion shall thereupon be paid to the department, board,
commission or officer by whom or under whose authority
such expense was incurred.
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77 first, nineteen hundred and fifty-six of any retirement
78 allowance payable in accordance with paragraph (a) of
79 this subdivision.

Section 7. Persons who, at the time when chapter
three hundred and fifty of the General Acts of nineteen
hundred and nineteen took effect, were appointed to or
employed by an office, board, commission or other gov-
ernmental organization or agency abolished by said
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chapter, and were appointed to positions in any of the
departments established thereby, shall retain all rights
to retirement with pension that had accrued or would
thereafter accrue to them, and their services shall be
deemed to have been continuous as if said chapter had
not been passed.
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Section 8. No provision of section forty-two A,
forty-two B, forty-three or forty-five of chapter thirty-
one or of section three of chapter two hundred and
forty-two of the acts of nineteen hundred and twenty-
three, shall apply in cities or towns in the case of
members of police or fire departments whose services
are terminated by retirement on pension or otherwise
by reason of having attained age seventy.
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Section 9. Any city or town which accepts the
provisions of this section in the manner hereinafter
provided may, in the case of a city by two-thirds vote
of the city council and with the approval of the mayor,
or, in the case of a town, a two-thirds vote at the annual
town meeting, increase the retirement allowance of any
former employee thereof who has been retired under
any provision of chapter thirty-two, chapter thirty-
two 1) or chapter thirty-two E of the General Laws, or
similar provision of earlier law on account of personal
injuries sustained in the performance of his duty, to an
amount not exceeding one half the rate of regular com-
pensation payable to employees of such city or town
holding similar positions, at the time of increasing such
allowance, in the same grade or classification occupied
by such former employee at the time of his retirement.
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2 amount not exceeding twelve hundred dollars the an-
3 nual amount of any retirement allowance, pension, an-
4 nuity or other benefit, payable under any general or
5 special law, to any former official or employee or to his
6 dependent as provided in such general or special law,

1 Section 10. A city or town may increase to an
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7 which is less than twelve hundred dollars; provided,
8 that such official or employee has been in the service
9 of such city or town for not less than fifteen years.

1 Section 11. Annuities or increases of retirement
2 allowances, pensions or annuities under sections ten
3 and eleven of this act may be granted in a city having
4 a Plan D or Plan E charter by a two-thirds vote of all
5 the members of the city council and approved by the
6 city manager; in any other city by a two-thirds vote
7 of all the members of the city council and the approval
8 of the mayor; and in a town by a two-thirds vote of
9 the voters at an annual town meeting upon recom-

-10 mendation of the selectmen.

1 Section 12. The provisions of this act shall not be
2 so construed that it will operate to increase or decrease
3 the amount of any benefits for any person which be-
-4 came effective in accordance with any of the provisions
5 of chapter thirty-two of the General Laws as in effect
6 December thirty-first, nineteen hundred and fifty-five
7 or in accordance with any of the provisions of corre-
-8 spending earlier laws, except to the extent otherwise
9 provided in subdivisions (6) or (7) of section twenty-

-10 five of chapter thirty-two as enacted by section two of
11 this act.

1 Section 13. The provisions of this act are hereby
2 declared to be severable and if any section or part
3 thereof shall be declared invalid or unconstitutional the
4 validity of its remaining provisions shall not be affected
5 therebv.


